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I. Of the Poor Law Commissioners. 

Their Powers .] — By 4 & 5 Will. 4, c. 76, s. 15, the administration 
of relief to the poor throughout England and Wales is declared to 
be subject to the direction and control of the Poor Law Commis- 
sioners, who may make all such rules, orders and regulations for the 
management of the poor, for the government of workhouses, and the 
education of the children therein, and for the management o^^‘paTish 
poor children within^jUe bills of mortality under the 7 Geo. 3^c. 39, 
and the superintending, inspecting and regiflating pf the hdfises 
wherein such poor children are kept and maintained, and for appren- 
ticing the children of poor persons, and for the guidance and control 
of all guardians, vestries, and parish officers, so far as relates to the 
management or relief of the poor, and the keeping, examining, 
auditing and allowing of accounts, and making and entering into’ 
contracts in all matters relating to such management or relief, or to 
any expenditure for the relief of the poor, as they shall think proper. 
But they have no power to interfere in any individual case, for the 
purpose of ordinary relief. 

By 5 & 6 Viet. c. 57, s. 1, the Commissioners are to hold their 
office until the 31st July, 1847, and thenceforth until the end of the 
then next session of parliament : and by sect. 2, there are not to be 
more than nine assistant commissioners ; but whenever it may seem 
fitting to the Commissioners, they may appoint, under certain restric- 
tions, one other person, or more, to act as an assistant commissioner, 
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purpose of any special inquiry, for a period not exceeding 
thirty days (a). 

Where any act directed by the Commissioners is clearly within 
their power, the Court of Queen^s Bonch will not entertain the ques- 
tion, whether they have exercised a sound discretion (&), but will 
grant mandamus to compel an obedience to their order 5 as in the 
instance of an order from them to the guardians of an union to ap- 
point a chaplain for the union workhouse, with a salary (c). 

General RulesS\ — By 4 & 5 Will. 4, c. 76, s. 16, no general rule of 
the Commissioners shall take effect until forty days after it shall have 
been submitted to one of the Secretaries of State; and if in that 
period it shall be disallowed by the King in council, it shall not come 
into operation ; or if disallowed afterwards, it shall cease to operate. 

By sect, 17, all general rules of the Commissioners must be laid 
by the Secretary of State before both Houses of Parliament. 

By sect, 18, before any rule or order can come into operation in 
any parish or union, a copy must be sent, sealed or stamped with the 
seal of the Commissioners, to the overseers of such parish, or the 
guardians of such union, and to the clerk to the justices of the petty 
sessions for the division in which such parish or union shall be situate, 
who are required to give publicity to such rules and orders as the 
Commissioners shall direct, and to allow every owner of property or 
rate-payer to inspect the same, and to furnish copies or allow copies 
to be taken at their expense. In case any such overseer, guardian, 
&c. shall make default in any of these particulars, he is liable to a 
penalty not exceeding 10/., nor less than 40.9. Any disallowance or 
revocation of a rule is to be notified in the same manner. 

And by 6 & 6 Viet. c. 57, s. 3, whenever any general rule of the 
Commissioners sliall be in force, they cannot issue any particular 
rule or order addressed, to any single parish or union by which such 
•general rule would be rescinded or suspended, unless with the ap- 
proval of the Secretary of State. 

By-4 & 5 Will. 4, c. 76, s. 20, no rule, order, or regulation of the 
Commissioners, except orders made in answer to statements, and re- 
ports made by overseers or guardians, shall be in force, until fourteen 
days after a copy shall have been sent pursuant to the above directions. 
And no order or regulation of any assistant commissioner shall he in 
force, until the same shall have been adopted by the Commissioners, and 

(o) And see post, p. 966. (<^) v. Guardians of Braintree 

(b) R, V, Poor Law Commissioners, 6 Union, I Q. B.Rep. 130 : 4 P, & D. 693. 
Ad.&k54. 
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sealed or stamped with their seal ; and thereupon every such order 
or regulation shall be considered as made by the Commissioners. 

Certiorari .'] — By sect. 105, any rule, order, or regulation of the 
Commissioners may be removed by certiorari into the Court of 
Queen’s Bench, but, until decided illegal by that Court, shall con- 
tinue in full force. By sect. 106, no application can be made for a 
certiorari, except to the full Court, nor unless notice in writing shall 
have been left at the office of the Commissioners ten days previous 
to the application, setting forth the name and description of the party 
applying for the writ, together with a statement of the grounds 
thereof. 

By sect. 107, the party applying for the writ must also enter into 
a recognizance, with sufficient sureties, before a judge of the Queen’s 
Bench, or a justice of the peace in the county in which such person 
shall reside, in 50Z., to prosecute the certiorari with effect, and in 
default thereof, or in the event of the rule being deemed legal, to pay 
to the Commissioners their full costs; which, in that event, the 
Commissioners are entitled to within ten days after demand, and, 
upon oath made of such demand and refusal, may recover the same 
in the same manner as any penalties are recoverable under the act. 

By sect. 108, if the rule is quashed, the Commissioners must notify 
the judgment of the Court to all unions and parishes- to which the 
rule shall have been directed, and the same shall, from the time of 
receiving such notice, be deemed to be null and void, except as to 
any existing contracts, and except also that no person is to be answer* 
able for any act done by him before the receipt of such notice. 

Attendance at Vestries.] — By sect. 21, the Commissioners ana 
assistant commissioners are entitled to attend at every parochial and 
other local board and vestry, and take part in the jdiscussions, but 
not to vote at such board or vestry. 

Penalty for Disobedience of Rules.]--’By sect. 98, in case any 
person shall wilfully neglect or disobey any of the rules, orders, *or 
regulations of the Commissioners or assistant commissioners, or be 
guilty of any contempt of the Commissioners sitting as a board, he 
is liable, upon conviction before two justices, for the first offence to a 
penalty not exceeding 61 . ; for the second offence, not exceeding 20/., 
nor less than 5/.; and for a third offence, he is guilty of a misde^ 
meanor, punishable by a fine of not less than 20/., and imprisonment 
with or without hard labour. 

Recovery of Penalties, and Proc^edings,]-~-Tiy sect. 99, all penal- 
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ties iiiider the act, together with costs, are recoverable before two 
juices, on the bath of one witness, by a distress warrant under the 
f^handl of 'two justices ; and in default of distress, the justices may 
cbhiniit the party to the common gaol or house of correction, not 
excpeding three calendar months. The penalties are to be paid to or 
Tor the use of the parish or union where the offence shall have been 
committed, in aid of the poor rate. 

By sect. 100, owners of property, rate payers, and inhabitants of 
dhy parish or union, are competent witnesses. 

By sect. 101, any Commissioner or assistant commissioner, or any 
justice, may summon the party complained against to appear before 
two justices^ who may hear and determine the complaint. 

By sect. 102, no distress is to be deemed unlawful for want of form, 
in any proceedings relating thereto. 

By sect. 103, an appeal is given against any conviction in a pe- 
nalty exceeding 5Z. to the quarter sessions, within four calendar 
months after the conviction, upon giving fourteen days’ notice in 
writing to the respondent, and within five days entering into a re- 
cognizance with sufficient sureties to try the appeal. 

II. Of Overseers. 


1. Of the Number and Appointment | 7. Of the Duties of Overseen .... 681 
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1. Number and Appointment of Overseers. 

By 43 £liz.*c. 3,^s. 1, the churchwardens of every parish j and 
four, three, or two substantial householders there, as shall be thought 
meet, having respect to the proportion and greatness of the same, are 
to* be nominated yearly in Easter week (but now by 54 Geo. 3, c. 
91, oh the 25th March, or within fourteen days afterwards) under 
the hand and seal of two or more justices of the peace in the same 
county, dwelling in or near the same parish or division where the 
same parish doth lie, to be overseers of the poor. 

By 13 & 14 Car. 2, c. 12, s. 21, there shall also be yearly chosen 
and appointed two or more overseers within toimship ot vil'- 
lagey in the manner directed by the 43 Eliz. c. 3, ahd liable to the 
same duties and pains and penalties for non-performance thereof. 
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Under this statute^ it has been held that the township ac village 
lay be either parochial or extra-parochial ((2) ; but the appointment 
Dannot be for o, precinct, unless it be a township or vill by Imputa- 
tion (e ) ; but a hamlet shall be intended to be a vill, for " vill” and 
' hamlet” are synonymous terms (/j. And where one of four town- 
ships of a parish had immemorially been severed from the rest inthe 
maintenance of its poor, and had its own overseers, it was held that 
the severance of that township entitled either of the remaining town- 
ships to claim an appointment of overseers under the 13 & 14 Car. 2, 
c. 12, s. 21, although the poor of the three townships were main- 
tained in one workhouse at their joint expense, and all the townships 
had (with other districts) been incorporated in a poor law union, 
under the 4 & 5 Will. 4, c. 76, s. 26 (^). 

Persons resident only for a part of the year in the parish or town- 
ship should not be appointed by the justices, except in cases of ne- 
cessity (h). And this necessity now no longer exists in the case of 
parishes ; for by 59 Geo. 3, c. 12, s. 6, two justices at a special ses- 
sions, upon the nomination and at the request of the inhabitants of 
any parish in vestry assembled, may appoint any person who is as- 
sessed to the relief of the poor thereof, and is a householder resident 
within two miles of the church or chapel, or if none, then within one 
mile of the boundary of the parish, to be an overseer, although he is 
not a householder within the parish. But no such person is com- 
pellable to serve the office, unless he consents to the appointment. 

2, Exemptions from the Office, 

The following persons are exempted from serving the office: 
churchwardens during their continuance in office (i), clergymen (k), 
dissenting ministers (Z), peers (m), members of parliament (n), aider- 
men of London (6), justices of the peace (p), practising barristers and 
attornies (q), members of the College of Physicians (which exception 
however extends no further than the city of London, by 32 Hen. 8, 
c. 40), members of the College of Surgeons so long as they exercise 
surgery (r), apothecaries in practice (s), non-commissioned officers 


(rf) R. V. Rnffinrd, 1 Str. 612. 

(e) Cro. Car. 92, 394. 

(/) R. V. Morris, 4 T. R. 650. 

Justices of Worcestershire, 
12 Ad. & E. 28. 

(h) R, V. Moor, I Bott, 9. 

C*) B. V, All Saints, Derby, 13 East, 


(fc) Anon,, 1 Bott, 9. 


(0 I W. & M. c. 18, s. 1 ; 52 Geo. 3, 
c. 155. 

(m) 1 Gibs. Cod. 215. 

(n) Ibid, 

(o) R. V. Ahdy, Cro. Car. 585. 

(p) R. V. Gayer, 2 Burr. 245. 

(q) R, y, Provse, Cro. Car. 389. 

(r) 18 Geo. 2,0. 15,8. 10. 

(s) 6 & 7 Will. 3, c. 4, ss. 2, 3. 
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and privates of militia captains in the guards yeoman of the 
King’s body guard (a?), officers in the army, navy, or marines, and 
officers of the customs, and all other revenue officers (y). 

3. The Mode of Appointment. 

Two justices ought to issue a precept to the high constable, direct- 
ing him to require the petty constables that they enjoin all the over- 
seers within their respective constablewicks to deliver in a list of 
qualified inhabitants within a certain time. The justices then, having 
made a selection, must put the appointment in writing under their 
hands and seals, and sign it in the presence of each other {z). 

The appointment is not void, although not made within the time 
limited by the statute {a ) ; and an appointment once made cannot 
afterwards be changed or superseded, except on appeal to the quar- 
ter sessions (V). 

Where the Parish partly within a corporate Jurisdiction.'\ — Where 
the parish is partly within a corporate jurisdiction, and partly without, 
the appointment should be made by four justices, two for the part 
within the county at large, and two for the part within the corporate 
jurisdiction (c). 

4. Penalty for not appointing Overseers. 

By 43 Eliz. c, 2, s. 10, if in any place there shall be no such no- 
mination of overseers as is before appointed, every justice of the 
division shall forfeit 5Z. to the poor of such place, to be levied by one 
of the churchwardens and overseers by distress, by warrant from the 
sessions. 

A writ of mandamus may also be applied for to the Court of 
Queen’s Bench, to compel the justices to make an appointment {d). 

5. Where an Overseer dies, ^c. 

By 17 Geo. 2, c. 38, s. 3, if any overseer shall die, or remove 
from the place for which he was appointed, or become insolvent, 
before the expiration of his office, on oath thereof made, two justices 
may appoint another in his stead, who shall continue in office until 
new overseers are appointed. And if any overseer shall remove, he 
mtiBt before such removal deliver over to some churchwarden, or 

(t) 42 Geo. 3, c. 90, s. 174. (a) R, v. Sparrow, 2 Str. 1123. 

f «> I Bott, 9, note. (6) 2 East, 244. 

(x) it. V. Great Marlow, 2 East, 245. (e) 43 Eliz. c. 2, s. 9. 

(v) R. V. Warner, 8 T. R. 376. (rf) Jl. v. Rufford, 8 Mod. 39. 

(t) R. y. Great Marlow, 2 East, 244. 
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other overseer^ his accounts verified on oath before ajustice, with all 
rateS; monies^ and other things concerning his office ; under the like 
penalty^ as is imposed for refusing to do the same after the expiration 
of his office. 

6. Of the Assistant Overseer. 

By 59 Geo. 3, c. 12, s. 7, the inhabitants of any parish in vestry 
assembled may nominate any discreet person to be assistant over- 
seer, and determine and specify the duties to be performed by him, 
and fix such yearly salary for him as they shall think fit j and two 
justices may, by warrant under their hands and seals, appoint such 
person to be an assistant overseer. The salary to be paid out of the 
poor rate. Eveiy person so appointed is empowered to execute all 
such of the duties of an overseer of the poor as shall in the warrant 
be expressed, in like manner, and as fully as the same may be exe- 
cuted by any ordinary overseer ; and he shall continue to hold the 
office until he shall resign it, or until his appointment shall be re- 
voked by another vestry. The parish may take a bond from him, 
with sureties, for the faithful execution of the office. And by sect. 
35, the same provision is extended to all townships, vills, and places 
having separate overseers, and maintaining their poor separately. 

By 4 & 5 Will. 4, c. 76, s. 48, the assistant overseers, as well as 
other paid parochial officers, are removable by the Poor Law Com- 
missioners, for incompetency or neglect. 

7. Of the general Duties of Overseers (e). 

By Mule 20 of the Poor Law Commissioners under the 4 & 5 
Will. 4, c. 76, for the guidance and government of the board of 
guardians, the duties of the churchwardens and overseers^ as far as 
they relate to the poor of every parish or union, are thus defined. 

1. To make, assess, and collect all rates which shall be necessary 
for the relief of the poor, and for defraying all other charges and ex-, 
penses legally chargeable on the same, and to satisfy all such charges 
and expenses ; and at the end of each quarter to submit to the aiidi- 
tor of the union a distinct account and balance sheet, exhibiting the 
amount so collected and the amount so disbursed. 

2. To pay over from the rates so collected all such sums, as by the 
authority of the board of guardians expressed to them in writing, ac- 

(«) It is understood that the Poor Law seers. If they should be promulgated 
Commissioners are about making some before the publication of this work, they 
amended rules as to the duties of over- will be given in the Appendix. 
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cording to a form prescribed, signed by the presiding chairman of 
any meeting and two other guardians present, and countersigned by 
the clerk, shall be directed to be provided from the poor rates of 
their respective parishes for the necessary relief of the poor, and for 
defraying such proportion of the general expenses of the union, as 
shalh be lawfully chargeable on such parishes respectively, and to 
take a receipt for the monies so paid ; and to produce such authority 
and such receipt as their vouchers for those payments before the au- 
ditor of the union, in passing their quarterly accounts. 

3. To provide a rate book, according to a given form, and punc- 
tually to make the entries therein of the several matters mentioned 
in the headings of the several columns of such form ; and every rate 
for the relief of the poor, and the allowance of such rate, must be 
recorded in such rate book. 

4. If, in any case of sudden and urgent necessity, he deems it 
right that temporaiy relief to any pauper in articles of necessity 
should be given out of the workhouse, he is to cause the same to be 
given, if possible, by the relieving officer, but if he gives relief himself, 
he must forthwith report the same in writing to the relieving officer. 

5. If he shall be ordered, under the 54th sect, of the Poor Law 
Amendment Act, to give temporary relief in articles of absolute ne- 
cessity, but not in money, to any poor person not settled nor usually 
residing in the parish, and shall give such temporary relief accord- 
ingly, he must forthwith report the same in writing to the relieving 
officer. 

6. If he shall receive an order directing relief to be given to any 
person (duly certified under the hand and seal of one of the signing 
justices, to be of his own knowledge wholly unable to work) without 
requiring that such person shall reside in any workhouse, he must 
forthwith transmit the same to the relieving officer, to be laid before 
the board of guardians at their next meeting, that they may be en- 
abled without delay to give to the relieving officer the necessary di- 
rections. 

7. To give their aid in all things in carrying the orders of the 
guardians into effect, and to observe all lawful orders of the board of 
guardians, and all rutes issued by the Poor Law Commissioners. 

8. Penaltws on Overseers for Neglect of Duty. 

Omission to meet once a Afow^.j—By 43 Eliz. c. 2, s. 2, the 
churchwardens and overseers, or such of them as shall not be let by 
sickness or other just excuse to be allowed by two justices, shall 
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meet together at the least once in every month in the church of the 
parish upon the Sunday in the afternoon after divine service, there to 
consider of some good course to be taken for the relief and employ- 
ment of the poor, under the penalty of 20 ^. for every default, to be 
levied by one of the churchwardens or overseers, by warrant of two 
justices, by distress, for want of which commitment to the common 
gaol until the penalty be paid. 

This penalty, however, cannot be inflicted on an overseer of an ex- 
tra-parochial place because there is no church to meet in (p) 5 nor 
on any overseer who has had no notice of his appointment (g). 

Neglecting requisition of 17 Oeo. 2 , c. 38.] — By 17 Geo. 2, c. 38 
(relating to the accounts of overseers), it is enacted by sect 14, that 
if any churchwarden, overseer, or parish officer neglect to obey any 
of the directions of that act, where no penalty is before provided, 
or shall act contraiy thereto, on oath made within two calendar 
months after the offence before two justices, he shall forfeit for the 
use of the poor not exceeding 5/., nor less than 20s., to be levied by 
distress. 

Neglect of Duty^ or disobedience of Order of Justices.] — By 33 
Geo. 3, c. 65, s. 1, two justices at any special or petty sessions, upon 
complaint on oath of any neglect of duty, or disobedience of any law- 
ful warrant or order of any justice, by any overseer or other parish 
officer (such person having been duly summoned to appear and an- 
swer such charge), may impose, upon conviction, any reasonable fine, 
not exceeding 40s., to be levied by distress, and to be applied to the 
use of the poor. In default of distress, commitment to the house of 
correction not exceeding ten days. 

Appeal] — An appeal is given by each of the above^ statutes to any 
party who thinks himself aggrieved. 

Disobeying Orders of Justices or Guardians.] — By 4 & 5 Will. 
4, c. 76, s. 95, if any overseer, assistant overseer, master of a work- 
house, or other officer of any parish or union, shall wilfully disOlJey 
the legal and reasonable orders of the justices and guardians of the 
poor of any parish or union, in carrying the rules, orders and regu- 
lations of the Poor Law Commissioners or Assistant Commissioners, 
or the provision of that act, into execution, every such offender, upon 
conviction before two justices, is liable to a penalty not exceeding 5 /. 


(p) R. V. Uufford, 8 Mod. 40. (9) R. v. //arm«n, 1 Bott, 376. 
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Disobeying Orders for Relief.'] — By sect. 54, if an overseer dis- 
obey the order of a justice to give temporary relief to a pauper in a 
case of sudden and urgent necessity, he is also liable, on conviction 
before two justices, to a pens^lty not exceeding 5/., and also incurs the 
same penalty for disobeying a justice’s order for medical relief, where 
any case of sudden and dangerous illness may require it. 

Embezzling Monies^ ^c.]— By sect. 97, if any overseer, &c. or 
other paid officer, or any other person employed under the authority 
of the guardians, shall purloin, embezzle, or wilfully waste, or mis- 
apply any of the monies, goods, or chattels belonging to any parish 
or union, he is liable (in addition to any other legal punishment) to 
a penalty not exceeding 20Z., and also treble the value of the pro- 
perty, and be incapacitated from serving any office under the act. 

Recovery of Penalties and other Proceedings.] — By sect. 99, the 
above penalties may be recovered by distress, on conviction before 
two justices, on the oath of one witness ; and in default of distress, 
the offender may be committed to the common gaol or house of cor- 
rection not exceeding three calendar months. The penalties are to 
be applied to the use of the parish or union where the offence is com- 
mitted, in aid of the poor rate. 

By sect. 100, owners of property, rate payers, and inhabitants of 
parishes are competent witnesses. By sect. 101, a summons must be 
issued before any conviction, which (by sect. 90) may be left at the 
usual or last known place of abode of the party. By sect. 102, no 
distress shall be unlawful for want of form. And by sect. 103, an 
appeal is given to the quarter sessions within four calendar months 
after the cause of complaint. 

Supplying Goods for their own Profit.] — By 65 Geo. 3, c. 137, 
8. 6, overseers are also prohibited from supplying for their own pro- 
fit any goods or provisions for the use of the poor, under a penalty 
of 100/., recoverable by action at law. 

* Misusing the Poor.] — An overseer also is liable to an indictment 
for a misdemeanor, if he refuses to provide necessary meat and sus- 
tenance to a poor person in distress (r) ; or for misusing the poor in 
any other way ( 5 ). 

Not paying over Contribution of Parish to f/w^ow.j—By 2 & 3 
Viet. c. 84, s. 1, where any contribution by overseers, or other offi- 


(r) B, V, Booths Buss. & By. 47, note, («) B. v. Wethei'Uly Cald. 432. 
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cers of any parish, of monies required by the board of guardians for 
such parish, or for any union which shall include such parish, shall 
be in arrear, any two justices acting within the district wherein such 
parish shall be situate, on application under the hand of the chair- 
man of such board, may summon the overseers to show cause at a 
special sessions to be summoned for the purpose, why such contribu- 
tion has not been paid 5 and after hearing the complaint, the justices 
may issue a distress warrant for the amount of such contribution, to- 
gether with costs, to be levied from the overseers or other officers, in 
like manner as poor rates may be levied and recovered, and the 
amount, when levied, to be paid to the board. 

9. Recovery hy Overseers of Parish Souses or Lands. 

Mode of Proceeding 69 Geo. 3, c. 12, s. 24, if any person, 
who shall have been permitted to occupy any parish or town house, 
or any other tenement or dwelling belonging to or provided by at the 
charge of any parish, for the habitation of the poor thereof, or who 
shall have unlawfully intruded himself into any such house, or into 
any house, tenement, or hereditament belonging to such parish, shall 
refuse or neglect to quit the same, and deliver up the possession 
thereof to the churchwardens and overseers, within one month after 
notice and demand in writing for that purpose signed by them, or 
the major part of them, shall have been delivered to the person in 
possession, or in his absence affixed on some notorions part of the 
premises, two justices y upon complaint by one of the churchwardens 
and overseers, may issue their summons to the person against whom 
the complaint is made, to appear before them, which summons may 
be either delivered to the party, or in his absence be affixed on the 
premises, seven days before the return thereof. Upon the appear- 
ance of the defendant, or upon proof on oath that the summons hath 
been so delivered or affixed, the justices may proceed to hear and 
determine the matter of the complaint \ and if they shall find the 
same to be true, then they may, by warrant under their handstand 
seals, cause possession of the premises in question to be delivered to 
the churchwardens and overseers. 

By sect. 25, if any person, to whom any land appropriated, pur- 
chased, or taken under the authority of that act for the employment 
of the poor of any parish, or to whom any other lands belonging to 
the parish, shall have been let for his or her own occupation, shall 
refuse to deliver up the possession at the expiration of his teim \ or 
if any person shall unlawfully ente.r upon, or take or hold possession 
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of any such land, or any other land belonging to the parish, any-^of 
the churchwardens and overseers, after such notice as above men- 
tioned, may exhibit a complaint before two justices, who may ad- 
judge possession to be delivered to the churchwardens and overseers 
in manner before mentioned. 

10. 6J/* Overseers^ Accounts* 

By the 43 Eliz. c. 2, s. 2, the accounts of the overseers, on their 
going out of office, were directed to be submitted to two justices ; but 
there are more comprehensive provisions on this subject by subse- 
quent statutes. 

WAento make up their By 17 Geo. 2, c. 38, s. 1, the 

churchwardens and overseers are required every year, within four- 
teen days after other overseers are appointed to succeed them, to de- 
liver to such succeeding overseers a just, true and perfect account in 
writing, fairly entered in a book to be kept for that purpose, and 
signed by them, of all monies received by them, or rated and assessed 
and not received, and also of all goods and materials that shall be in 
their hands, or in the hands of any of the poor, in order to be 
wrought, and of all monies paid by them, and of all other things 
concerning their office ; and to pay and deliver over all monies and 
other things in their hands unto the succeeding overseers j which ac- 
count must be verified on oath before one justice, who is to sign and 
attest the caption of the same at the foot of the account, without fee 
or reward. 

And by sect* 2, in case any of them shall refuse or neglect to make 
and yield up such account so verified, within the time before limited, 
or to pay and deliver over such monies, &c., two justices may com- 
mit him or them to the common gaol, until they shall give such ac- 
count, or pay and yield such monies, &c. 

Penalty for not accounting, ^c *'\ — By 50 Geo. 3, c. 49, s. 1, every 
siioh account shall be submitted by thq^ churchwardens and overseers 
to two justices dwelling in or near the parish to which such account 
shall relate, at a special sessions to be holden for that purpose within 
the fourteen days appointed by the former act. The justices may 
examine into the matter of such account, on oath, and disallow and 
strike out all such charges and payments as they shall deem to be 
unfounded, and reduce such as they shall deem to be exorbitant, spe- 
cifying upon or at the foot of the account every such charge or pay- 
ment and its amount, and the cause for which the same is disallowed 
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or reduced; and the justices are required to signify their allowance 
and approbation of the account, in manner directed by the 17 Geo. 2, 
c. 38. In case the churchwardens and overseers shall refuse or neg* 
lect to make and yield up or to submit to such account, or to verify 
the same by oath as aforesaid, or to deliver over to their successors 
within ten days from the signing and attesting such accounts, any 
goods or other things which shall appear to be remaining in the 
hands of the churchwardens or overseers, the justices may commit 
them to the common gaol, until they shall have made and yielded 
such account and verified the same, or shall have delivered over 
such goods and things. And in case they shall refuse or neglect to 
pay to their successors, within fourteen days from the signing and 
attesting such account, any sum which shall be found due from them, 
the subsequent churchwardens and overseers, by warrant from two 
justices, may levy the money by distress, and in default of such dis- 
tress, the justices may commit the offender to the common gaol, until 
payment of such money. But by sect. 6, this provision is not to 
affect parish officers exempted under local acts from rendering such 
accounts. 

The provision contained in this last statute is not a substitution in 
lieu of the provision in the 17 Geo. 2, c. 38, but is cumulative ; and 
therefore the overseers are still compellable to deliver in their ac- 
counts to the succeeding overseers within the fourteen days, as well 
as to submit them to the two justices (t). And they are bound also 
to verify and deliver over the sort of aceount required by the very 
terms of the statute, and not merely a summary or balance sheet of 
the monies received and expended {u). It is discretionary with the 
justices to commit an overseer for refusing to account, and they are 
not compellable to do so (a?) ; but if they refuse to swear an overseer 
to the truth of his account, they may be compelled to’ do so by man- 
damns (y). The justices cannot commit a man for not accounting, 
before the time allowed for rendering an account has elapsed ( 2 ;); 
nor if he have already accounted before any other magistrate simi- 
larly authorized (a). Indeed, when the accounts have been laid be- 
fore one set of magistrates, no other justices have any authority to 
meddle with them, unless by the directions of the Court of Queen's 


(0 Lett€r*s eoie, 16 East, 374. 

(tt) R. V. Woreetterthire Justices, 3 
Dow. k R. 299. 

(a) R, V. Norfolk Justices, A B. & Ad. 
238, 


(y) R. V. Middlesex Justices, 1 Wils. 
125. 

(z) R. V. Tucker, 5 M. & S. 508, 

(a) 2 Nol. 347. 
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BenjDh(2>). Nor can the justice’s authority in allowing the accounts 
be delegated to any other (c). In one case it was resolved, that jus- 
tices might fine overseers, as well as imprison them, for refusing to 
account (rf). Where a parish extends into more counties than one, 
or lies partly within and partly without the liberties of any corporate 
place, the officers of such a parish are directed by the 43 Eliz. c. 2, 
s. 9, to make one account before the head officers of the place corpo- 
rate, and another account before the justices of the county. 

If the justices commit an overseer for refusing to account, the 
commitment should state the party to be overseer; and therefore if a 
churchwarden be committed for this cause, although the office of 
overseer is annexed to the office of churchwarden, yet the commit- 
ment will be bad, if it be not stated that he is overseer; for the justices 
have no power over him as a churchwarden {e). The warrant of 
commitment should conclude until he shall have given such ac- 
count,” and not until he shall be duly discharged according to 
law”(y )5 but where a warrant previously alleged that the party 
was committed until he should have made a fair and true account, 
it was held that the conclusion directing the gaoler to keep him 
until hs should be discharged by due course of law,” did not 
vitiate the warrant j for that the warrant was to be read, as if the ma- 
gistrate had in the conclusion recited over , again the adjudication, 
and that when the party had accounted and paid over the money, he 
would be entitled to be discharged by due course of law {g). 

Required to account Quarterly,'] — But, besides the yearly account 
thus required to be rendered by overseers, they must now, by 4 & 5 
Will. 4, c. 76, s. 47, render an account once every quarter to the 
guardians, auditors, or other persons as may by any statute, or the 
rules of the Poor Law Commissioners, be appointed to audit such 
accounts, or in case mo such persons are appointed, then to the jus- 
tices at their petty sessions ; and, if required, they must verify on oath 
the truth of the account, or subscribe a declaration to the truth 
tfiereof. And all balances due may be recovered in the same man- 
ner as any penalties and forfeitures are recoverable by the act, that 
is, by distress, on conviction before two justices, on the oath of one 
witness^ and in default of distress, then the party may be committed 

(b) R, y, Townsend, l Bolt, 305. (/) Mayor of Northampton^ case, 

{c) R, y. Turner, 16 Yin, Abr, 415, Carth^ 152. . 

(d) jR. V. Sedeecotd, 1 Bott, 300. (g) Goff's case, 3 M. & S, 203. 

(p) R. V, Peake, I Keb. 674. 
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to the common gaol or house of correction not exceeding three calen- 
dar months. And see ante, Penalty for not accounting. 

What may he charged in Accounts,] —By 4 & 5 Will. 4, c. 76, 
s. 89, all payments, charges and allowances made by any overseer or 
guardian, and charged upon the rates, contrary to that act, or at 
variance with any rule of the Poor Law Commissioners, are declared 
illegal, and eveiy justice is required to disallow such payments. 

The overseers, with the exception of the assistant overseer, are not 
entitled to any remuneration for their trouble in executing the duties 
of their office (Jt) j and they are only entitled to charge in their ac- 
counts what they have spent for the parish, under the directions of 
any statute or the orders of the Poor Law Commissioners, or in 
obedience to the orders of justices or any legal process. Thus, they 
may charge whatever they have expended in the relief of paupers, 
(where it was their duty to relieve,) in providing work for the children 
of indigent parents, and for persons having no means of gaining a 
livelihood j for the costs of orders of maintenance or removal, or of 
an appeal (i), though decided against them ; but not for the expenses 
of a lawsuit (/<) incurred by them, without consulting the vestiy, 
unless the emergency of the occasion allowed no time for that pre- 
caution ; nor for the expences of an indictment for assaulting a con-, 
stable in the execution of his duty, although the prosecution was 
directed by a magistrate (1), 

When Overseers may he reimhursed hy their Successor8,]-^'Qy 
17 Geo. 2, c. 38, s. 11, where the overseers during their continuance 
in office have been unable to get in any rate, from the refusal or the 
neglect of the party rated, but which is afterwards recovered by the 
succeeding overseers, the latter may reimburse the advances of their 
predecessors, to the extent of the arrears so got in. ^And by 41 Geo. 
3, c. 23, s. 9, the succeeding overseers may reimburse their prede- . 
cessors all sums advanced by them during a time when no rate was 
made, or where an appeal against the rate was pending. 

Paying over the Balance,] — The justices may be compelled by 
mav^mus to grant a warrant for levying the balance of the last 
overseers’ account, although the vestry may have ordered them to 
retain it for a parlffl^ular purpose ; for it is not in the power of the ^ 


(fc) B. y. Glyde, 2 M. & S. 323, n.; (k) R, v. Micklejield, Cald. 609. 

B. V. Gwyer, 2 A. 6c £. 216. (0 B. v. Bird, 2 B. & Aid. 622 j B> 

(i) B* V. Ewx, 4 T* R, 696. v. Sevilh, 6 B. 6e Aid. 180* 
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testtyid diispense witir the directions of the statute (m). And the 
justices must issue theiir wari^t to levy the balance, upon the appli- 
cation of one of the succeeding overseers, although the rest refuse to 
concur in the application (n).. Two justices out of sessions may enforce 
the payment of the balance, after an appeal to the sessions, where the 
sessions made no order for payment (o). 

Delimring up BooksJ]--Al\ the parish books must be delivered 
up by the overseers quitting office to their successors, and a man- 
damus will lie to compel them to do so (p). And the justices have 
power, under the statutes of 17 Geo. 2, c. 38 and 50 Geo. 3, "c. 49, 
to commit them for refusing to do so. But where two justices con- 
victed an overseer for not delivering over one particular hook, spe- 
cifying its use, and then committed him until he should have 
yielded up all and every the hooks concerning his said office of over- 
seer belonging to the parish,” the commitment was not only held 
void, but the justices were also held liable to an action for false im- 
prisonment ; for such a commitment subjected the party to the risk 
of an imprisonment for an indefinite period, inasmuch as the gaoler 
had no adequate means of judging whether his prisoner would have, 
in fact, complied with the terms of such condition ; and the commit- 
-ment ought not to have been in respect of a supposed contumacy to 
any greater extent, than that in which obedience had been previously 
required of him {q). 

Appeal against the Allowance of the Accounts*'] — By 17 Geo. 2, 
c. 38, s. 4, if any person shall have any material objection to the 
accounts, he may, giving reasonable notice to the churchwardens 
and overseers, appeal to the next sessions. 

The accounts miist appear to have been allowed by the justices, 
before the party can appeal (y). One overseer can appeal against 
his co-overseer’s accounts (*•), and a party has a right to appeal 
against all the accounts of the overseers, although he has not been 
rated in every rate. 

As to what is reasonable notice, a clear week’s uotice will satisfy 
the statute, unless by the practice of the particular sessions a longer 
notice is required, or there are peculiar circumstances in the case 
which may induce the sessions to adjourn the app^ to ftke following 

^ 

(m) H. V. Justices of Somersetshire, 2 (g) Groome y, ForrHster, 5 M. St S. 

Str.992. 314. . 

(n) it. V. Paseoe, 2 M. & S. 343. (r) R. v. Bartlett, H Str. 9|83. 

(o) B. V. Carter, 4 T. R. 246y (s) B.y. Glouceetershire Justices, 1 B; 

(p) B. V. Cktpham, 1 Wils. 305* & Adol. I. ^ . 
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sessions (O- And where overseers' adconnts were not allowed till 
the last day that an effectual notice of appeal could have been given 
to the next sessions, and it did not appea^r when the jparty objecting 
had notice of such allowance, it was held that a notice of appeal to 
the next subsequent sessions, for which an effectual notice of appeal 
could be given, was good (u). 

By 41 Geo. S, c. 23, s. 4, the notice must be in writing, and spe- 
cify the causes or grounds of appeal ^ therefore a notice merely 
stating that the appellant objected to certain specified payments, 
alleged in the accounts to have been made to persons specified by 
name in the notice, without stating the particular cause or ground 
upon which any one is objected to, is insufiicient (a?). 

It is not necessary, however, to state in the notice, that the appel- 
lant is a party aggrieved, or a parishioner ; and the notice will be 
sufficient if given to the overseers, omitting the churchwardens (y). 

By 50 Geo. 3, c. 49, s. 2, a right of appeal is also given to the 
overseers, if they feel themselves aggrieved by the disallowance or 
reduction of any charges or payments in their accounts, to the next 
sessions, after the tenth day from the making of the order of the jus- 
tices, the overseers having first paid or delivered over to their suc- 
cessors all monies, &c., admitted to be due or remaining in their, 
hands, and entering into a recognizance with two sureties in double 
the sum in dispute. 

1. Warrant Jor returning Lists of Overseers, 

County of , 1 To — gentleman, high constable of the hundred of — 

to wit. S within the said county. 

We, two of her majesty’s justices of the peace for the said county of , one 

whereof is of the quorum, do hereby require you forthwith, upon your receipt hereof, 
to issue your warrants to all the pfetly constables within your said hundred, in the 
form, or to the effect, according as upon this our warrant is indptsed. Given under 
our hands and seals the day of . 

2. Waff ant of the High Constable to the Petty Constables, 

Staffordshire, I r 

Hunto of -i-i. 5 ! To *e consWble of . 

By virtue of a precept h'bin two of her Majesty’s justices of the peace in and for the 
said county of SWfford (on^ whereof is of the quorum) to me directed, you are hereby 
required, immediatelyupon sight hereof, to give — notice to all and every the over- 
seers of the poor within yqhr constablewick, that they make out a list in writing of a 
competent number of substantial householders within their respective districts, and 

J t) 2 liqf. P. L. 62^^^ (i) B. y, Sheard, 2 B. & C. 856. 

u) D^siiMre Juiiibts, 15 (y) R. v, iforfolk Justices, 2 ]8» 5^: 

‘AdoU944. 

Y y2 
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deliver in the same to the said justices, and others her said Majesty’s justices of the 

peace for the said county, at a special sessions to be holden at , in •, in the 

said county, on the — day of («), at the hour of in the forenoon of 

the same day ; to the end that out of the said list the said justices may appoint other 
overeeers of the poor for the year n^xt ensuing* And you are hereby also required to 
give notice to all justices of the peace for the said county residing in your constable- 
wick, at the time and place appointed for holding the said special sessions. And be 
you then there to certify what you shall have done in the premises. Herein fail you 

not. Given under my hand the day of in the year of our Lord — — , 

J. W., High Constable. 


3. Form of an Appointment of Overseers* 

Staffordshire, } We, — — and esquires, two of her Majesty’s justices of the 

to wit, i peace in and for the said county of Stafford, one of whom is of the 
quorum, do hereby nominate and appoint A. B., Z. Y,, C. D., and X. W., being sub- 
stantial householders of and in the parish [or “ township”] of £. in the said county [or, 
if any of them be appointed under the statute 59 Geo. 3, c. 12, s 6, then say, ** A. B.f 
Z. Y., C. D., being substantial householders of and in the parish [or * township*] of 
£., in the said county, and X. W. a householder resident in the parish of F. in the 
said county, who has consented to this appointment,**] to be overseers of the poor in 
the said parish [or ** township**] of E., together with the churchwardens thereof for 
the present year, according to the directions of the statute [or if a township, ** the sta- 
tutes*’] in that case made and provided. Given under our hands and seals this — 
day of (a). E. M. (l. s.) 

G. C. (L. s.) 


4. Form of the Appointment of an Assistant Overseer by two Justices, 

County of , > Whereas the inhabitants of the parish of in the county of 

to wit. > , in vestry asssembled, in the said parish, on the day of 

last past, did nominate and elect , of , to be an assistant overseer of the 

poor of the said parish, and did determine and specify that he should execute and per- 
form all the duties of the office of an overseer of the poor of the said parish, and did 

fix the yearly sum of £ as and for the yearly salary of the said for the exe- 

ottdon of his said office ; Now we, two of her Majesty’s justices of the peace in and 
for the said county, in pursuance of the statute in such case made and provided, do 

hereby appoint the said to be an assistant overseer of the poor of the said parish ; 

and we do hereby authorise and empower him to execute and perform the said 
duties^ until he shall resign his said office, or until his appointment shall be revoked by 
the inhabitants of the said parish in vestry assembled, and to receive the said salary so 
as ah>resaid fixed by the said inhabitants in their said vestry. 

Given under our hands and seals, this day of in the year of our Lord 

1842. A. B. (L. 8.) 

C. D. (l. 8.) 


(<) By 54 ,6ep. 3> c. 91, this must be (a) This appointment must be s^ed 
wiUiin fourteen days 26th of within fourteen days after the 26th of 

-'Mamh. ■ . March. 
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5. Information of an Overseer of the Poor against a j^son far refusing to quit Pos- 
session within one Month after NbtieeHisnd Demand, 

County of , ? The information and complaint of O. P., one of the overseers of 

to wit. i the poor of the parish of in the said county, made on oath 

before me, J. P., esquire, one [or “ J. P. and K. P., esquires, two’*] of her Majesty’s 

justices of the peace in and for the said county, the day of — in the year of 

our Lord 1842 ; who says that A. O., a poor person residing in the parish of — in 
the said county, having been permitted to occupy [or having unlawfully intruded 
himself into**] a parish [or ** town”] house [or “ tenement or dwelling”] belonging to 

[o»* ** provided by,** or “at the charge of**] the said parish of , situated at 

in the said parish [or “ in the parish of — in the county of ,** as the ease may 

ho,] has refused [or “ neglected”] to quit the same, and deliver up the possession 

thereof to the churchwardens and overseers of the poor of the said parish of , 

within one month after notice and demand in .writing for that purpose signed by the 
said [or “ major part of the”] churchwardens and overseers of the poor, and delivered 
to him personally : [or “ in his absence affixed on the door,*’ or some other “ notorious 
part of the said premises :”J The said complainant therefore prays such redress in the 
premises as to law does appertain. 

O. P., Overseer of the Poor. 

Before me [or “ us.”] 

6. Summons thereupon. 

The summons will be in the common form, reciting the information at length. See 
post, title Summon. 


7. Warrant thereon, to cause Possession to be given. 



To the chief constable of the hundred of j to the petty constables 

of the parish of , in the said hundred and county, and to each and 

every of them. 


Whereas O. P., one of the overseers of the poor of the parish of in the said 

county, did, on the day of last, prefer an information and complaint upon 

oath before me, J. P., esquire, one of her Majesty’s justices of the peace in and for the 
said county, against A. O., a poor person residing in the said parish of — , for that 
he, the said A. 0., having been permitted to occupy, &c. [here set out the whole of the 
information] : And whereas upon the appearance of the said A. O. this day before us, 
the said J. P., and K. P*, esquire, one other of her Maje3ty*s justices of the peace in 
and for the said county, in pursuant M a summons for that purpose, [or “ and whereas 

on the day of — a suramons was duly issued to require the said A. O. to 

appear before us this day at — — in the said county, to answer unto the said com- 
plaint, and it apji^rs to us J.P. and K«P* esquires, two of her Majesty’s justices of 
the peace for the said county, upon the oath of A. C., constable of the parish of — 
aforesaid, that he the said A. C. did duly deliver the said summons to the said A. 0. on 
the — day of — instant:’* [or “ that he the said A. C. did use his best endea- 


vours to deliver the said summons to the said A. O., and that in the absence of the said 


A. 0., he the said A. C. did affix, or cause to be affixed the said summons on the door 
of the sfud house [or “ premises,** cs the case may fro,] seven days at the least befoi^ the 
tinie appointed for hearing the said complaint, but that he the said A.O. has neglected 
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to appeal*! a<i6orduig to the said summons we, the said jus^ces, Jiave proceeded to 
hear and determine the matter of the said complaint, and do find and adjudge the same 
|p ^ true : we do therefore charge and command you, that you without delay go to 
and cause possession of the premises in question to be delivered to the churchwakiens 

and overseers of the poor of the saM parish of , or some or one of them, pursuant 

to, and in compliance with, the directions of an act passed in the fifty-ninth year of the 
reign of King George the Third, intituled, “ An Act to amend the Laws for the Relief 
of the Poor.” Herein fail not. Given under our hands and seals at — in the said 
county of , the day of in the year of our Lord 1842. 

J.P. 

K.P. 

8. Information against an Overseer for r fusing to account t S^c, 

County of > The information and complaint of A. J., overseer of the poor of the 

— . S parish of , in the county of — , made on oath before us, J.P. 

aihd K. P., esquires, two of her Majesty’s justices pf the peace in and fpr the said 

county, this day of — , ip the year of our Lord 1842, who saith,^ that A. O., 

now or late of the parish of aforesaid, yeoman, was on the 25th day pf March in 

the year of our Lord 1841, duly appointed one of the overseers of the poor for the said 

parish of — — ; tliat on the day of last past, he the said A. J. and one 

B. J., of the said parish of , yeomen, were duly appointed to succeed the said 

A. O. and one M. W., as overseers of the poor of the said parish of ; that by an 

act passed in the seventeenth year of the reign of his Majesty King George the Second, 

. intituled, An Act for remedying some defects in the Act made in the Forty-third 
Year of the Reign of Queen Elizabeth, intituled * An Act for the Relief of the Poor,* ’* 
it is enacted, that the churchwardens and overseers of the poor shall yearly and every 
year, within fourteen days after other overseers shall be nominated and appointed to 
succeed them, deliver unto such succeeding overseers, a just, true and perfect account 
in writing, fairly entered in a book or books to be kept for that purpose, and signed by 
the said churchwardens and overseers thereby directed to account as aforesaid under 
their hands, of all sums of money by them received, or rated and assessed and pot re- 
ceived ; and also of all goods, chattels, stock, and materials that shall be in their 
bands, or in the hands of any of the poor, in order to be wrought, and of all monies 
paid by such churchwardens and overseers so accounting, and of all other things con- 
cerning their said office ; and shall also pay and deliver over all sums of money, goods, 
chattels, and other things as shall be in their hands, unto such succeeding overseers of 
the poor ; which said account shall be verified by oath, or by the affirmation of persons 
'Called Quakers before one or more of her Majei^y’s jusdeef of the peace ; and further, 
jltbat in case such churchwardens and overseers, Or any of them, shall refuse or neglect 
, t^-make and yield up such account verified as aforesaid, within^the time before limited 
appointed, or shall refuse or neglect to pay and deliver over such sum or sums of 
gpods, chattels, and other things in their hands, a# by the said act is directed, 
in eitW of the said cases it shall and may be lawful to and for any two or more jus- 
tices of the peace to commit him or them to the common gaol, until he or they shall 
have given such account, or shall have paid and yielded up such monies, goods, chat- 
tels, and other things in their hands as aforesaid. And this complainant further saith, 
that the said A. 0. hath refused and neglected, within the time so limited as aforesaid, 
or at any time since, to make and yield up to his said successors such accounts 
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verified es aforesaid, and to pay and deliver over to his said successors any sum or 
sums of money, goods, chattels, or other things as are now in his hands, as one of the 
late overseers of the said parish and therefore he the said A« J« prays tliat justice may 
be done in the premises. A. J. 

Taken before ns, J. P. 

K.P. 

9. ComfnitfMfit of an Omvutr for rrfusing and neglecting to account, founded on the 
foregoing Information, 

County of > To A.B. the constable of the parish of in the said county, and 

. S to the keeper of the common gaol at , in the said county. 

Whereas information and complaint upon oath have been made before us, J. P. and 
K. F., esquires, two of her Majesty’s justices of the peace in and for the said county, 

by A. J., one of the overseers of the poor of the said parish of , Ihere in$ert the 

whole of the foregoing information, from * to t> and then proceed thus.] And whereas 
the said A. O., after being duly summoned to answer the said complaint, appeared this 
day before us the said justices, and having heard the said complaint contained in the 
said information, has made no defence thereto : And it having been proved before us 
this day upon oath, in the presence and hearing of the said A. O., that the said A.O. 
had, within fourteen days after the present overseers for the said parish were nominated 

and appointed to succeed him the said A. O., the sum of £ in his hands, as such 

late overseer as aforesaid, which said sum the said A. 0. still neglects to pay and de- 
liver over to the said A. J. and B. J., or either of them : These are therefore to charge 
and command you, the said constable, forthwith to apprehend the said A. O., and him 

safely to convey to the common gaol of the said county of — , at in the said 

county, and there deliver him to the keeper thereof, together with this precept : And 
wc do hereby also command you, the said keeper of the said common gaol, to receive 
the said A. O. into your custody in the said common gaol, and him there safely keep 
until he shall have given such account, and shall have paid or yielded up the said sum 

of £ so proved to be in his hands pa aforesaid. Given under our hands and seals 

at in the said county qf , the day of , in the year of pur Lord 1842. 

II. Of Select Vestbies, Guardians, and other Parochial 

Officers, 


1. Select Vestries 695 

2. Guardians 696 


3. Of ot^fir V^ochiai pjicers 702 

1, Select Vestnes, 

Hon) constituted,]’--^^j the 69 Geo. 3, c. 12, s. 1, the inhabitants 
of any parish in vestry assembled may establish a select vestry for 
the concerns of the poor, and to that end may nominate and elect so 
many substantial householders or occupiers within the parish, not 
exceeding twenty, nor less than five, as shall be thought fit to be 
ipembers of the select vestry, The rector, vicar, or other minister of 
the parish, and in his absence the curate (if resident and charged to 
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the poor rate), and the churchwardens and overseers for the time 
being, together with the inhabitants who shall be nominated and 
elected as aforesaid (such inhabitants being first thereto appointed 
by writing under the hand and seal of a justice of the peace), shall 
be and constitute a select vestry for the care and management of the 
concerns of the poor of such parish ; and any three of them (two of, 
whom are neither churchwardens nor overseers) shall be a quorum. 
Vacancies arising from death, removal from the parish, incapacity, 
or refusal or neglect to serve, are to be filled up in the same manner. 
Every such select vestry shall continue from the time of its appoint- 
ment until fourteen days after the next annual appointment of over- 
seers, and may be from year to year renewed. The vestry are to 
meet onee in every fourteen days, or oftener if necessary, in the 
parish church, or some other convenient place within the parish, and 
a chairman shall be appointed at every such meeting by the majority 
of the members present, who in all cases of equality of votes is to 
have the casting vote. — The power of the select vestry, as to the re- 
lief of the poor, will be considered in the fourth division of the sub- 
ject, when we treat of the relief and ordering of the poor. 

Before the passing of this statute, however, a select vestry existed 
in some parishes, by virtue of ancient custom. There may therefore 
be two select vestries in a parish, the one elected under the above 
statute, and the other existing by custpm, the first of these perform- 
ing all those functions which the latter could not discharge (6) ; for 
a select vestry by ancient custom cannot claim an immemorial right 
to exercise the power as to compulsory rates, which was first given 
by the 43 Eliz. c. 2 (c). A select vestiy existing by ancient custom 
cannot elect another select vestry under the statute ; for the former 
cannot be considered as the inhabitants of the parish in vestry as- 
sembled,” within the, meaning of the statute, but merely certain per- 
sons possessing some of the powers of the inhabitants in vestry 
assembled (d). 

After the election of the members of the select vestry by the in- 
habitants in vestiy assembled, a magistrate has nothing to do but to 
appoint the persons already chosen by the inhabitants $ and he has 
no jMipr to omit the names of any that have been thus elated, al- 
thouj^ ho may assign a reasonable cause for such omission (e). 

By 59 Gepk 3, c. 12, s. 3, minutes are directed to be h^pt of the 

— T" — — — — 

(b) R. v.St, Martin in the Fields, 9 B, B. 8c Adol. 506. 

& Adol. 907. (d) R. V, lfFaddman/4 B. & Aid. 607. 

(c) B. V. St. Bartholomew the Great, % (e) B. v. Adams, 3 Ad. & E. 409. 
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proceedings of the select vestry, which, together with a report of the 
accounts and transactions, are to be laid before a general vestry 
twice in every year in March and October. 

By sect. 4, the churchwardens and overseers must cause ten days' 
notice to be given in the usual manner of every vestry holden for the 
purpose of establishing a select vestry, or electing any member 
thereof, and for receiving the report of the select vestry. 

By sect. 35, the provisions relating to parishes are to be applied to 
townships having separate overseers and maintaining their poor se- 
parately, and the powers given to vestries are to extend to the meet- 
ings of the inhabitants of any township. 

Where a select vestiy is appointed, the right of the common law 
vestry is de facto superseded (/) ; and any notice of an unusuab 
meeting of the select vestry must be served upon every select vestryt 
man (g). 

Appointment of select Vestry under 59 Geo, 3. c, 12. 

) Whereas in and by the statute made and passed in the hay-ninth year 

to wit. i of the reign of his late Majesty King George the Third, intituled, ** An 
Act to amend the Laws for the Relief of the Poor,** it is enacted, that it shall be law- 
ful for the inhabitants of any parish in vestry assembled to establish a select vestry for 
the concerns of the poor of such parish, and to that end to nominate and elect in any 
vestry such and so many inhabitant householders or occupiers within such parish, not 
exceeding the number of twenty, nor less than five, as shall in any such vestry be 
thought fit to be members of the select vestry (such inhabitants being first thereto ap- 
pointed by writing under the hand and seal of one of her Majesty's justices of the 
peace, which appointment he is thereby authorized and required to make) ; And 

whereas information is made and given, on this day of , in the year of our 

Lord 1842, unto us J. O. and S. P., esquires, whose hands and seals are hereunto sub- 
scribed and set, being two of her Majesty's justices of the peace in and for the said 

county of , that the inhabitants of the parish of in the said county, have 

nominated and elected in manner aforesaid twenty substantial householders and occu- 
piers within the said parish, whose names are hereinafter men^onecf, to be members of 
a select vestry for the concerns of the poor of the said parish ; We, therefore, by virtue 
and in pursuance of the authority and requisition aforesaid, do hereby appoint the/ol- 
lowing substantial householders and occupiers, that is to say, 

A.B. Minister. 

C.D. > 

£ p ^Churchwardens. 

L.M. 

N.O. &c. [not exceeding twenty.) 

to be and oonstitttto a leleot vestry, for the care and management of the concerns of the 


(/) Clarke v. King, 2 Y. & J. 625. (g) Dobson v. Fussy, 7 Bing. 306. 
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li# |W»* ^ *r-r ijft tl^e jSfKvl county* to ooutinne an4 be eini^9roi;a<^ ^ 
Cj# % #090 of tbio ^psiointi^ent until fourt^u daya^alter tbo neyt 

|pi^|Miiitxnent of overseers of the poor of the said pansh shall take place* Giveia 
OUT hands and seals at — in the said county, the day and yeap above-written. 

^ J.C. (L.S,) 

S.P. (n.8.) 


2. Of Quardians.^ And seepost^ Unions qf Parishes. 

Sow originally appointed .'] — By ^ Geo. 3, c. 83, parishea ly/Bre 
allovred to elect guardians, for the purpose of governing the work- 
house, and administering the relief to the poor; and different parishes 
might unite for the purpose of maintaining their poor, and have a 
common workhouse ; in which case one guardian was appointed for 
each parish, and all together had the exclusive management of the 
poor ; the duties of the overseers bping confined to the making and 
collecting of the rate for each parish, which they were requiried to 
pay over to the treasurer of the union in such proportions as they 
were bound to contribute to the general expenses. 

And by the 59 Geo. 3, c. 12, parishes were enabled to elect select 
vestries for the management of the poor, and also (as we have al- 
ready seen) to appoint assistant overseers. 

But now by the 4 & 6 Will. 4, c. 76, s. 21, all the powers and au- 
thorities given by the above acts are to be exercised under the con- 
trol, and subject to the rules, orders, and regulatiops of the Poor Lnw 
Commissioners ; and, by 5ect5. 26 and 37, parishes can be united only 
by their orders. 

Mow appointed under the new Poor iaw.]— By secU 38, where 
any parish shall be united by order of the Commissioners, a board of 
guardians for the union shall be elected by the rate payers and the 
owners of property in the parishes forming such union. The Com- 
missioners are to determine the number and prescribe the duties of 
the guardians for the union, and to fix a qualification, which is to 
cofisist in being rated to the poor rate of sqme parish in the union, 
buf not to require a qualification exceeding the annual rental of 40/. 
One or more guardians are to be elected for each parish included in 
the union, and they are to continue in office until the 25th ^arch 
next following th^r appointment, or until others are appointed in 
their stead. On the 25th March, or if that day shall fall on a Sun- 
day or Good Friday, then on the day next following, or within four- 
teen days after the 25tb March, the guardians go ouy of office, and 
others fbr the enduing year are to be chosen. In the event of any 
vacancy occurring between the periods of the annual election, or if 



the full numbeir of guardians shall not be duljr aleatedi other or 
remaining luembers of the board shall eq^inue tp act until the nei^t 
election^ as if no such vacancy had occurred^ and as if the number of 
the board were complete. Bvery justice of the peace residing in any 
such parish, and acting for the county, riding, or division (A), in 
which the same may be situated, shall be an ex officio guardian of 
the union. No guardian has power to act, except in certain cases, 
but as a member and at a meeting of the board, and no act of any 
meeting is valid^ unless three members are present and concux*. Any 
guardian may bn ♦re-elected for the following year, and may be elected, 
although chosen for any other parish. 

By sect. 39, if the Commissioners direct that the administration of 
the poor laws for any single parish shall be governed by a board of 
guardians, they are to be elected and constituted as in the preceding 
section. 

By the 5 & 6 Will. 4, c. 69, s. 7, the guardians thus appointed are 
created a corporation, to be styled The Ouardiam of the Poor of 
Union (or of the Parish of ) in the County of 

Mode of Election.] — By sect. 40, at the election of guardians, the 
votes arc to be taken in writing, and the owner, as well as the rate 
payer of any property, is entitled to vote ; the owner having the same 
number and proportion of votes, as is provided for inhabitants and 
other persons by the 58 Geo. 3, c. 69, and 59 Geo. 3, c. 86, with re- 
spect to the manner of voting in parish vestries. The rate payers 
under 200/. are to have each a single vote, and those rated at or 
above that sum and under 400/. to have two votes, and those rated 
at 400/. or more, to have each three votes. Where the owner of any 
property shall be the bond fide occupier, he is entitled to vote, as well 
in respect of his occupation, as of his being such owner j and any 
owner may, by writing under his hand, appoint any person to vote as 
his proxy ; but he is not entitled to vote, unless he shall previously 
to the day of voting have given a statement in writing to Jbe over- 
seers of his name and address, and the description of the property in 
the parish as owner whereof he claims to vote, and if voting by 
proxy, then the original or an attested copy of the writing appointing 
the proxy. No person shall be entitled to vote, unless bp shall have 
been rated to the poor rate for the whole year preceding, and shall 
have paid all parochial rateafor one whole year, as well as those due at 


(fi) These wprds, it i^ms, not ap- is not a county of itself. JEvans V# 
ply to justices of a borough town, which 4 T.E. 224# 459. 
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th^lime of voting, except such as shall have become due within the 
sii months immediately preceding. In case of any property belong- 
ing to a corporation or joint stock company, any one of their officers 
may vote, as if he were the owner, provided his name be properly en- 
tered in the books of the parish. 

By sect. 41, all elections of guardians, visitors and other officers 
under the 22 Geo. 3, c. 83, or any local act, are to be according to 
the directions of the 4 & 5 Will. 4, c. 76. The Commissioners may, 
with the consent of the majority of the owners of property and rate 
payers, alter the period for which the guardians are to serve, and 
make any alterations in the number, mode of appointment, or re- 
moval of the guardians. 

The Poor Law Commissioners have, in pursuance of the autho- 
rity vested in them by the above statute, by an order dated the 30th 
January, 1841, made various rules to be observed by the clerk to 
the board of guardians, as well as by the overseers and inhabitants 
entitled to vote, in regard to the mode of conducting the election of 
the guardians. The clerk is to attend at the board room of the 
union on the 25th March, and on as many succeeding days as may 
be necessary, and ascertain the validity of the votes, by an examina- 
tion of the rate books and the registers of owners and proxies, and 
by examining such persons as he may see fit ; and he is to cast up 
and ascertain the number of valid votes for each candidate; and 
those candidates, who have the greatest number of votes, are to be 
certified by the clerk under his hand as the elected guardians ; and 
he is forthwith to give them notice of their being so elected. 

TImr Power and Duties."] —The Poor Law Commissioners have 
issued the following orders for the guidance and government of 
boards of guardians (i). 

1. The ordering of all relief to the poor of any union, and the 
building, hiring, and providing of any workhouse, and the altering, 
improving, or enlarging the same, or any other existing workhouse, 
and the regulation and management thereof, and the hiring or pur- 
chase of land for such workhouse, or for the employment o^^ paupers 
therein, shall belong exclusively to the guardians of the unions sub- 
ject to the directions of the Commissioners, and to such aSSEyities 
as are r^ca^ved by the act to justices of the peace and overseers of the 
poor. 

. t. ..... . ■ 1.— 

(i) It k dlAt the Commis- promulgated before the publication of this 

siouers intend to make some amend- work, they will be given in the Appendix, 

meats of these orders. If they should be 
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2. No guardian can act, except at a meeting of the heal'd, or ex- 
cept in summoning extraordinary meetings. 

3. Three guardians concurring to be a quorum. 

4. The guardians shall at their first meeting elect a chairman and 
vice-chairman, who shall continue to act until the next annual elec- 
tion of guardians, and one or the other to preside at every meeting, 
or in case of their absence, the guardians present shall elect a chair- 
man for that meeting. When there shall be an equal number of 
votes upon any question, the chairman is to have a casting vote. 

Meetings."] — 6. The guardians are to meet weekly on some fixed 
day of the week, and some fixed hour between eight o’clock in the 
forenoon and two o'clock in the afternoon. 

7. Notice must be given of the first weekly meeting. 

8. If three guardians be not present at any meeting, those present 
shall adjourn the same to the next day of weekly meeting, or some 
day previous, and the clerk must make a minute of the adjournment, 
and of the cause ; and in case no guardian shall attend, the clerk 
must make an entry of such failure of attendance ; one hour, and no 
more, being allowed to elapse from the time fixed for the commence- 
ment of the meeting, before any such entry is made. 

9. The majority of the guardians present at any meeting may ad- 
journ the same to the next weekly meeting, or any day previous. 

10. Any two guardians, by a notice in writing, according to a 
form prescribed, may direct the clerk to summon an extraordinaiy 
meeting, 

11. Notice of the first weekly meeting, and of the adjournment of 
a meeting, and of an extraordinai'y meeting, must be given in writ- 
ing, according to the forms prescribed by the Commissioners, and 
signed by the clerk ; and, two days before the meeting, the clerk 
must give to each guardian, or cause to be left at his place of abode, 
a copy of such notice. 

12. If any case of emergency shall require that a meeting shall 
immediately take place, then any three guardians may meet, and act 
as if a regular notice had been given, and may take such case into 
consideration, and give order therein, which is only to have efiect 
until next weekly meeting. 

Proceedings of the Board.] — 13. At each weekly meeting the 
business is to be conducted in the following order : — 

1st. The minutes of the former meeting are to be read. 

2dly. Such business as may have arisen out of the minutes so riAd 
to be first disposed of. ^ 
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8dly. They shall consider and decide upon all applications since 
the last meetings and also respecting the amount and nature of relief 
to be given or continued to the paupers upon the books of the pa- 
rishes or places in the union, or within any of the workhoitses thereof, 
until the next weekly meeting, or dupng such time as such relief 
may be deemed to be necessary. 

4thly. They shall hear and consider applications of any paupers, 
which may be made at the existing meeting ; but no such applica- 
tion shall be heard, unless the paupers shall have previously applied 
to the relieving officer for the parish from which such paupers claim 
relief. 

5thly. They shall determine the kind of work to be performed by 
the paupers, either in or out of the workhouse. 

6thly. They shall examine the books and accounts of the several 
relieving officers, receive reports on the state of the workhouse, and 
give all needful directions thereon. 

7thly. They shall give the necessary directions to the churchwar- 
dens and overseers of the several parishes in the union, for providing 
such sums as may be requisite for the relief of the poor of such pa- 
rishes, and for defraying such proportion of the general expenses of 
the union as shall be lawfully chargeable on them. 

Stilly. The guardians present, or the chairman, shall sign the mi- 
nutes of the proceedings. 

3. Of other Parochial Officers* 

Paid Officers.'\-~hY 46, the Commissioners may direct the 
overseers or guardians to appoint such paid officers with such quali- 
fications as the Commissioners may think necessary, for superintend- 
ing or assisting in the administration of the relief and employment 
of the poor, and for auditing the parish accounts ; and the Commis- 
sioners are to define their duties, and determine their continuance in 
office or dismissal, and regulate the amount of their salaries, which 
'are to be payable out of the poor rates, and recoverable as the sala- 
ries of assistant overseers. If they have the collection, receipt, or 
distribution of the parish monies, they must, like the overseers (ft), 
account quarterly with the guardians or auditor, or if none 4fieh, 
then to the justices of the peace at their petty sessions. 

By sect. 48, all paid officers are removable by order of the Com- 
missioners, for incompetency or neglect j and, by sects* 96 and 97, 


(/c) See ante^ p. 688. 
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they are liable to the same penalties as overseers for misconduct or 
embezzlement (1). 

In pursuance of the authority given to the Commissioners by this 
act, they have directed that in each union, at the first meeting of the 
guardians, or within one month afterwards, the guardians shall appoint 
a fit and proper person to be clerk to the board of guardians, another 
to the ofiice of treamrer^ and so many competent persons as they 
shall think fit to be relieving officers of the union (m). The duties 
of all these ofiicers are specifically defined by the rules of the Poor 
Law Commissioners. The salaries of the clerky treasurer ^ and re- 
lieving officer j are to be such as the Commissioners shall from time 
to time direct (;i). 

Clerh'] — By rule 18, the Commissioners have thus defined the 
duties of the clerk : — 

1st. To attend all meetings of the guardians, and enter punctually 
into a book the minutes of the proceedings. 

2nd. To keep all accounts, books of account, and other memo- 
randums. 

3rd. To conduct the correspondence of the board of guardians, 
and preserve the same, and all letters and documents belonging to 
the union. 

4th. To give the proper notices of adjourned and other meetings. 

And 5th. To observe all lawful orders of the guardians, and all 
rules issued by the Poor Law Commissioners. 

By rule 15, if the clerk is prevented by sickness or accident from 
the performance of his duties, the board of guardians may appoint a 
temporary substitute. And by rule 16, in case no such substitute is 
appointed, or in case of any vacancy and delay in making a new 
appointment, the duties may be performed by the vice-chairman, or, 
in his absence, by some guardian appointed by the<jhairman. 

Relieving O^cer«(o).]— By rwfe 17, no person can be chosen a 
relieving officer, unless he will undertake to reside in one of the* 
parisheil for Which he may be appointed to act, and to devote his 
whole time to the employment, not following any other trade or pro- 
fession, nor unless he can read and write and keep accounts. 


(/y See anfe, p. 686. (o) Any additional rules as to the duties 

(m) Rules 14 and 27 of Poor LUw of the relieving officer/ which the Coin- 

Commissioners. ^ missioners may make before this work is 

(n) Rule . 14. ' published^ will be given in the Appendix. 
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By rule 19, the following are defined to be his duties : — 

Ist. To attend all meetings of the guardians. 

2nd. To receive all applications for relief, and to examine into the 
merits and circumstances of each case, and report the same to the 
board at the next weekly meeting. . 

3rd. In cases of sudden and ui’gent necessity, to give such tempo- 
rary relief as the case shall require, either by placing the pauper in 
the workhouse, or afibrding relief out of the house in articles of 
absolute necessity, but not in money, whether the applicant for relief 
be settled in any parish or place comprised in the union, or not. 

4th. As soon as he has notice of the sickness, or any injury re- 
ceived by any pauper, he must notify the fact to the medical officer, 
and in the meantime furnish such relief as the emergency of the case 
may call for, and such further relief in or out of the workhouse as 
the case, upon the certificate of the medical officer, may appear to 
require. 

5th. To keep a true account of all monies received and disbursed 
by him, for or on account of the relief of the poor, and also of all 
articles received and given out by him for the relief of the out-door 
poor, and to balance such account weekly, and present the same for 
inspection and approval at the meeting of the guardians. 

6tli. To report to the board of guardians at their weekly meeting 
all cases of relief given by the churchwardens or overseers of the 
poor of any parish or place, for which he shall be appointed to act. 

7th. To enter in a book the names of, and other particulars relating 
to, the paupers relieved out of the workhouse, and the amount of 
relief afforded to them respectively, and to produce such book for the 
inspection of the guardians at eveiy weekly meeting. 

8th. Once every quarter, as soon as may be, after Lady Day, Mid- 
summer Dayj Michaelmas Day, and Christmas Day, to make out a 
list according to a certain form, for each parish for which he may be 
f^ppointed to act, of the paupers who have received relief during the 
•previous quarter, and of the relief afforded them in or out ,qf the 
workhouse, and to affix copies of such lists upon the principal doors 
of the parish churches of the places for which such lists are made, 
there to remain for three successive Sundays. 

9th. To observe all lawful orders and directions of the board of 
guardians, and likewise all iniles issued by the Poor Law Commis- 
sioners. 

* Alitor. rule 27, the guardians must also at their first 
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weekly meeting, or within one month of the same, appoint a compe- 
tent person to be auditor of the accounts, and immediately report such 
appointment to the Commissioners. The auditor must four times 
eveiy year, within thirty days of Lady Day, Midsummer Day 
Michaelmas Day, and Christmas Day, examine and audit the ac- 
counts of the union and of thfe several parishes comprised therein, 
according to the laws in force for the administration of the relief of 
the poor ; and he must with his own hand write a certificate of such 
audit at the foot of the account, according to a given form. And 
such accounts so audited and certified shall be open at all reasonable 
times to the inspection of the rate payers of the parish to which such 
accounts relate. 

By rule 28, the auditor is to receive for the performance of his 
duty such sum as the board of guardians, with the consent of the 
Poor Law Commissioners, shall determine : and he is to remain in 
oflice until removed by the Commissioners, or by the board of guar- 
dians with the consent in writing of the Commissioners. 


IV. Of the Relief and Obdebino of the Poob. 


Having considered at length the powers and duties of the different 
oflicers connected with the management of the poor, it is proposed 
now to direct our inquiiy to the persons entitled to relief, and to the 
mode prescribed by the law for administering such relief. And as 
there are now so many restrictions to giving relief to paupers, who 
are not inmates of the workhouse, it will be convenient to consider 
the nature of the relief which the law has provided for the out-door 
and the in-door poor, according to the following arrangement: — 


I. Of Belief to Paupers out of the 

Workhouse 706 

How to be adminutered ac* 
eor4in0 to the Rules of the 
^ > Poor Law Commiuioners .... 706 
When it may be ordered by 
Juitieet of the Peace . . . 709 


3. Whenby way of Loan,* f* 714 
4^ By providing Land and 
Housh 718 


5. Retirf of Army and Navy 

Pensioners 

6. Relitf to Prisoners for 

Debt 

7. Of casual Poor 


II. Of Belief to Paupers in the Work* 


house «.* 729 

1. Of Unioris and Incorporated 

Districts 729 

2. Of the Erection and Establish'‘ • 


tnentff Workhouses, and herein • * 
if their Government, and the 
Conduct of the Officers . • . • 731 
3. Of the Admission of Paupers 
into the Workhouse, and of 
their treatment and Conduct 760 

^ 4. Of Army and Navy Pen* ^ 

sionerA 763 

III. Of the Liability of Beladoos Ut 

maintdn each other, 763 } 

^ > ■ 


723 

726 
726 
z z 
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1 . Administration of it under the 

Authority of the Poor Law Corn* 
miuionert 706 

2 . When it may be ordered by Justices 

of the Peace 709 

3 . When by way of Loan 714 


4 » By providing Land and Houses 718 
Relirf of Army and Navy Pen- 
sioners 723 

6 . JUlaef to Prisoners for Debt .... 725 

7 . Of casual Poor * 726 


1. Administration of Relief under the Authority of the Poor Law 
Commissioners. 

Mode of By 4 & 5 Will. 4, c. 76, s. 52, the Poor Law 

Commissioners may order to what extent, and for what period, the 
relief to be given to able bodied persons or to their families in any 
particular parish or union may be administered out of the work- 
house, by payment in money, or with food or clothing in kind ; and 
all relief given contrary to such orders is declared to be unlawful, 
and is to be disallowed in the accounts of the parish officers. But, 
in case the overseers or guardians, upon consideration of the special 
circumstances of such parish or union, or of any person or class of 
persons therein, be of opinion that the application of such orders at 
the time or in the manner prescribed by the Commissioners would 
be inexpedient, they may delay the operation of such orders for thirty 
days ) but they must, twenty days before the expiration of such thirty 
days, make report of the special circumstances to the Commissioners, 
in which case all relief given before an answer to such report is re- 
turned by the Commissioners shall not be deemed unlawful, although 
given contrary to such orders. But, notwithstanding the special cir- 
cumstances, the Commissioners may by a peremptory order direct 
that from a day to be fixed such orders as they think expedient shall 
be enforced j and if any relief be given by the overeeers or guardians 
after the last-m'entioned period, contrary to such last-mentioned order, 
the amount will be disallowed in the accounts. But in case the over- 
seers or guardians depart from the order in a particular instance of 
etnergency, and within fifteen days report th§ same and the grounds 
thereof to the Commissioners, and the Comiuissioners shall approve 
ef such departure ; or if the relief given shall have been in food^ 
tourporary losing, or medicine, and shall have been so reported, 
ttaeh relief shall not be disallowed. 

A th pursuance of the authorily^conferred on the Commissioners by ^ 
the abuye atet, they have by a General Order, dated the 2nd August, 


tbr nuy ftltefatioiift in this mode of relief in the bill intended to be bronght in 
by James Graham, see Appendix. 
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1841^ dii^ected that relief shall be given according to the following 
rules : — 

Article 1. Every able-bodied person, male or female, requiring 
relief from any parish within any of the said unions, shall be relieved 
wholly in the workhouse of the union, together with such of the 
fkmily of every such able-bodied person as may be resident with him 
or her, and may not be in employment, and together with the wife of 
every such able-bodied male person, if he be a married man and if 
she be resident with him ; save and except in the following cases : — 

1st. Where such person shall require relief on account of sudden 
and urgent necessity. 

2nd. Where such person shall require relief on account of any 
sickness, accident, or bodily or mental infirmity affecting 
such person, or any of his or her family. 

3rd. Where such person shall require relief for the purpose of 
defraying the expenses, either wholly or in part, of the 
burial of any of his or her family. 

4th. Where such person being a widow, shall be in the first six 
months of her widowhood. 

5th. Where such person shall be a widow and have a legitimate 
child or legitimate children dependent upon her, and in- 
capable of earning his, her, or their livelihood, and no 
illegitimate child born after the commencement of her 
widowhood. 

6th. Where such person shall be confined in any gaol or place 
of safe custody. 

7th. Where the relief shall be required by the wife, child, or 
children of any able-bodied man, who shall be in the ser- 
vice of her Majesty as a soldier, sailor, or marine. 

8th. Where any able-bodied person, not being a sbldier, sailor^ or 
marine, shall not reside within the union, but the wife, 
child, or children of such person shafi^ reside within the 
same, the board of guardians of the union, according to 
their discretion, may afford relief in the wOrkhouse to 
such wife, child, or children, or may allow out-door relief 
for any such child or children being within the age of 
nurture, and resident with the mother within the unioni^ 
Article 2. In every case in which out-door relief shall be given oijk 
account of sickness, accident, or infirmity to any able-bodied male" 
person resident within any of the said unions, or to any mem|^r Of 
the fitmily of any able-bodied male person, an extract the 

2 z 2 
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illidScal officer’ll weekty report (if any such officer shall have attended 
die case) statil^ the nature of such sickness^ accident, or infirmity, 
sh^l be specially entered in the minutes of the proceedings of the 
board of guardians of the day on which the relief is ordered or 
subsequently allowed. 

But if the board of guardians shall think fit, a certificate under 
the hand of a medical officer of the union, or of the medical prac- 
titioner in attendance on the party, shall be laid before the board, 
stating the nature of such siclmess, accident or infirmity, and a copy 
of the same shall be in like manner entered on the minutes. 

Article 3. No relief shall be given from the poor rates of any 
parish comprised in any of the said unions, to any person who does 
not reside in some place within the union, save and except in the 
following cases: — 

1st. Where such person, being casually within such parish, shall 
become destitute. 

2nd. Where such person shall require relief on account of any 
sickness, accident, or bodily or mental infirmity, affecting 
such person or any of his or her family. 

3rd. Where such person shall be entitled to receive relief froiu 
any parish in which he may not be resident, under 
order which justices may by law be authorized to make, 

4th. Where such person being a widow shall be in the first six 
months of her widowhood. 

5th. Where the relief shall be allowed for a child under the age 
of sixteen, maintained in a workhouse or establishment 
for the education of pauper children not situate within 
the union. 

6th. Where any person not being able-bodied shall not reside 
within the union, and the wife, child, or children of such 
person shall reside within the same, relief may be afforded 
to such wife, child, or children by the guardians of the 
union^s they shall think fit. 

7th. Where such person shall at some time within the twelve 
calendar months next preceding the date of this order 
have been in the receipt of relief from some parish hx the 
union, being settled in such parish, and not being resident 
therein. 

4r|tcl0 4. Provided always, that in case the guardians of any of 
^iheasM vfnionssMQ depart in any particular instance fimm any of the 
j^igulatioins contained, and shall within fifteen days after 
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such departure report the same tmd the grounds thereof to the Poor 
Law Commissioners^ and if the Poor Law Commissionei’s shall 
approye of such depaiiiure^ then the relief granted in such particular 
instance shall^ if otherwise lawful^ not be deemed to be unlawful or 
be subject to be disallowed. 

Article 6. No relief, which shall be contrary to any regulations in 
this order, shall be given by way of loan ; and every relief which 
may be given to or on account of any person above the age of twenty- 
one, or to his wife, or any part of his family under the age of sixteen, 
under Article 1, or any of the exceptions thereto, or under any of the 
exceptions to Article 3, or under the proviso in Article 4, may, if the 
guardians shall think fit, be given by way of loan. 

Medical By rule 22, the guardians shall contract with 

some competent person or persons duly licensed to practise as a 
medical man to be the medical officer or officers of the said union, 
and to attend duly and punctually upon all sick paupers belonging to 
and resident within the union, either in the workhouse or otherwise, 
and to supply such sick paupers with necessary medicines ; and such 
contract shall contain a clause, by which the said medical officer shall 
engage to attend at a fair and reasonable charge per head, to be 
named in such contract, on all pei’sons not belonging to any parish or 
place comprised in the said union, whom by law any such parish or 
place may be bound to relieve, whether under suspended orders of 
removal or otherwise. 

23. The medical officer shall in every case, when required by the 
guardians, or the relieving officer, or by the pauper on whom he is 
attending, give a certificate under his hand of the sickness of such 
pauper, or other cause of the attendance of such medical officer, the 
extent and nature of such sickness at the time of giving such certify 
cate, and its probable dumtion, and such other particulars as may 
show how far the applicant is prevented from attending to his usual 
calling. 

24. The medical officer shall make a weekly return to the board of 
guardians, according to the form F. hereunto annexed, and shall also 
atten4 f^he board of guardians when summoned by them (|?). 

2. Wivere Melief may he ordered hy Justices of the Peace, 

Before the passing of the recent statute of 4 & 5 Will. 4, c. 76, the 

(p) It ii andeArtood that the Commie* officer of the anion. If it is 
ilitei^ ahortly to make some altera- the publication of this work, the 
tion in the Older relating to the medical be given in the Appendiic. " y ^ 



710 PQQB.^(Melief.) 

juis^cjes of the peace entirely directed the mode and amount of relief 
which should be given to the poor. But this part of their duties has 
/fymi now by that statute almost wholly transferred to the Poor Law 
Commissioners. There are some statutes, however, still in force 
relating to the authority of the justices, which were left untouched by 
the 4 & 6 Will. 4, c. 76. 

By the 3 W. & M. c. 11, s. 11, the overseers were required to 
keep a register of all persons admitted to receive relief, and no other 
person is allowed to receive collections at the charge of the parish 
but by the authority of one justice of the peace. 

By 9 Geo. 1, c. 7, s. 1, no justice of the peace shall order relief to 
any poor person dwelling in any parish, until oath be made before 
such justice of some matter which he shall judge to be reasonable 
cause for having such relief, and that the person had applied for 
relief to the parishioners, or to two of the overseers, and was by them 
refused to be relieved, and until such justice hath summoned two of 
the overseers to show cause why such relief should not be given, and 
the person so summoned hath been heard, or made default to appear 
before such justice. 

These statutes, therefore, still authorize justices of the peace to 
exercise a control over the overseers in the administration of relief to 
the poor. But this relief can now, by the provisions of the 4 & 5 
Will. 4, c. 76, only be exercised in parishes in which there is no 
board of guardians, nor any select vestry. 

Refusal of Paupers to go into Workhouse .'] — By 9 Geo. 1, c. 7, 
s. 4, if any poor person of any parish, or united parishes, shall refuse 
to be lodged, kept, or maintained in the house, which the parish 
officers were by that act authorized to provide for the employment of 
the poor, he is, directed to be put out of the parish-book, and declared 
not entitled to ask 'or receive relief from the churchwardens ihd over- 
seers (g^). 

4 * Under this provision, it has been held that where a pauper refuses 
to go into the parish workhouse, the overseers may refuse to continue 
to him his weekly allowance (r). But where a mother asked for 
relief for her child, and not for herself, the overseers were held bound 

(y) The above provision^ which was dweirin»» is now again in force ; as the 
rendered nugatory by the enactments of 4 & 6 Wil)/4^ c. 76^ s. 53, has repealed 
the 36 Geo. 3, c. 23* and 55 Geo. 3, c. 137, the enactments of dkose twa statutes in 
s. 3, anabHhj[ jnstices of the peace to order this respect. 

relUf to be given to poor persons at their (r) B. v. Cariiiis, cited 3 T. B. 637. 
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to relieve the ohild^ without compelling the mother to go into the 
workhouse (s). 

Aged and Ir^firm Persons *"] — But by 4 & 5 Will. 4, c. 76, s. 27, 
where any union of parishes is formed under that act, two justices of 
the peace, acting for the district where such union may be situated, 
may direct, by order under their hands and seals, that relief shall be 
given to any adult person, who shall from old age or infirmity of 
body be wholly unable to work, without requiring that such person 
shall reside in any workhouse; provided that one of the justices shall 
certify in the order, of his own knowledge, that such person is wholly 
unable to work ; and provided also, that such person shall be lawfully 
entitled to relief in such union, and shall desire to receive the same 
out of the workhouse. 

Cases of sudden and urgent Necessity.]— By sect, 54, where any 
parish is under the government and control of any guardians of the 
poor, or a select vestry, whether forming part of any union or incor- 
poration, or not, no overseer can give any further or other relief or 
allowance from the poor rate than sueh as shall be ordered by such 
guardians or select vestiy, except in cases of sudden and urgent 
necessity, in which cases he is required to give such temporary relief 
as each case shall require, in articles of absolute necessity, but not in 
money, and whether the applicant for relief be settled in the parish 
w’here he shall apply for relief, or not. If the overseer shall refuse 
or neglect to give such necessary relief in any such case of necessity 
to poor persons not settled nor usually residing in the parish to which 
the overseer belongs, any justice may order the overseer, by writing 
under his hand and seal, to give such temporary relief in articles of 
absolute necessity, as the case shall require, but not in money. In 
case the overseer disobeys such order, he is liable^. on conviction 
before two justices, to a penalty not exceeding bl:’ Any justice may 
also give a similar order for medical relief (only) to any parishioner, 
as well as out-parishioner, where any case of sudden and dangerbus 
illness may require it; and any overseer will be liable to the same 
penalty for disobeying it. But no justice can order relief to any 
person frohi the poor rates, except as before provided. 

1. Ofrfer oj two Justices for Relief to an aged and infirm persont under 4^5 Will, 4, 

c, 76, 8.21(0, 

Kent, > 1*0 C. P., the relieving officer of the poor of the union of the parishes of 
to wft. > 4-^ and , in the county of Kent. 

Wh^as coinplunt hath been made this day before us, J. P. and K, P., esqui^» 

(«) R. V. Haigft, 3 T. R. 637. , (t) See above.* 


, Majesty’s justices of the peace in And for the said county of Kent, usually 

for the district wherein the above union is situated, that A. B., an adult person re- 

in the parish of aforesaid, is from old age [or ** infirmity of body " j^wholly 

^tihable to work ; and that the said A. B. is lawfully entitled to relief in the said union, 
and is desirous to receive the same out of the workhouse : These are therefore to order 
^ and require you to give necessary and proper relief to the said A. B., without requinng 
him to reside in the workhouse of the said union* Given under our hands and seals, 
this — — day of — — , in the year of our Lord 1842. J* P* 8«) 

I do hereby certify, of my own knowledge, K. P. (u s.) 

that the above named A. B. is wholly unable > 
to work as aforesaid. J. P. J 


2* Order of one Justice, in case of urgent necessity, for temporary Relief, under 
4Sf6 Will. 4,0.76, s. 64 (w). 

Kent, > To the churchwardens and overseers of the poor of the parish of , in 

to vtit. ) the county of — . 

Whereas complaint on oath hath been this day made unto me, J. P., esquire, one of 
her Majesty’s justices of the peace in and for the said county, by A. B., not settled nor 
usually residing in your parish, that he is very poor and impotent, and utterly unable 
to provide for himself, and that he hath applied to you for relief, which you have 
refused to grant, and that he is in danger of perishing for want of immediate assistance : 
and it appears to me that this is a case of sudden and urgent necessity : These are 
therefore to order and require you forthwith to give to him the said A. B, such tempo- 
rary relief in articles of absolute necessity, as the case requires ; and for so doing this 

shall be your sufficient warrant. Given under my hand and seal this day of 

, A.D, 1842. 


3. Order oj a Justice for Medical Relief only, in a case of sudden and dangerous 
Illness, under the same section. 

Kent, } To the churchwardens and overseers of the parish of A., in the county of 
to wit. 3 Kent. 

Whereas complaint hath been this day made to me, J. P., esquire, one of her Ma- 
jesty’s justices of the peace in and for the said county of Kent, that A. B.. of your 
parish [or ** who^*place of settlement is in your parish, but who is now dwelling in 
the parish of M.”], a poor and impotent man, and unable to provide for himself, is 
afflicted with a sudden and dangerous illness : lliese are therefore to order and require 
yqif forthwith to provide and afford such proper and necessary medical relief for the 
said A. B. as his case may require ; and for your so doing this shall be your sufficient 
warrant. Given under my hand and seal, &c. 


4* Summons to two Overseers, to shew cause why they do not ajford Reli^ (as). 
Kent, } 

to wit 3 constable of - — in the parish of — — , in the said county. 

Whereas A. B., of your parish, hath this day made oath before me, J. P., esquire^ 


(u) See ants, p, 711. 


(«•) See d Geo. 1, c. 7, s. 1, ante, p. 710. 
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one of her Majesty’^ justices of ihe peace in and for the said county, that he the said 
A. B* is very poor and impotent, and not able to work, or to provide for himself and 

his family, and that he the said A, B. did, on last, apply to C. D, and E. F., 

overseers of the poor of the said parish, and was by them refused to be relieved : These 
are therefore to require you, in her Majesty’s name, to summon two of the overseers of 

the poor of the said parish to appear before me on next, at in the said 

county, at the hour of in the forenoon of the same day, to shew cause why relief 

should not be given to the said A. B. And be you then there with this precept, to cer- 
tify what you shall have done in the execution hereof. 

Given under my hand and seal the — day of , in the year of our Lord 1842. 

J.P. (L.5.) 


5* Order of Relief on the above Summom ; which can only be granted where the 
Parish has no select Vestry, or Guardians (y), 

Kent, ) To the churchwardens and overseers of the poor of the parish of , in 

to wit, i %e said county. 

Whereas A. B., of the parish of , in the said county, labourer, hath this day 

made oath before me, J.P., esquire, one of her Majesty’s justices of the peace in and 
for the said county, that he the said A . B. is very poor and impotent, and not able to 
work or to provide for himself and his family, and that he the said A. B. did, on the 

day of instant, apply for relief to C. D. and E. F., two of the overseers of 

the poor of the said parish, and was by them refused to be relieved : And whereas the 
said C, D. and £. F. have been duly summoned to appear here this day before me the 
said justice, to shew cause why relief should not be given to the said A. B. ; but the 
said C.D. and £. F. have not appeared before me, pursuant to the said summons : 
And whereas [stating special grounds of relief] : These are therefore to order and 
require you to give such necessary and proper relief to the said A. 13., as the case may 
require ; and for your so doing this shall be your sufficient warrant. 

Given under my hand and seal this day of , in the year of our Lord 1842, 


6. Order of two Justices upon the Churchwardens and Overseers of a Parish, for 
Maintenance of a poor Child settled in that parish, but residing with its Mother in 
another Paridi for nurture. 

County of ) To the churchwardens and overseers of the poor qf^the parish of D., 

— . j in the county of , ^ 

Whereas J. P., esquire, one of her Majesty’s justices of the peace for the said county, 
did, on the complaint of the churchwardens and overseers of the poor of the parisb|Of 

H., ih the said county, issue a summons under his band and seal, dated the .da!y^ 

of — ^ instant, directed to the churchwardens and overseers of the poor of the said 
parish of D., thereby requiring them, or some one of them, to appear before him and 
such other of her Majesty’s justices of the peace for the said county as should be at 

, in — , in the same county, this day, at o’clock in the forenoon, to show 

cause why an order should not be then and there made for the payment by the same 
churchwardens and overseers of the poor of the said parish of D. of a weekly sum to 
the said churchwardens and overseers of the poor of the parish of H., for the mainte- 


(y) See 4 & 5 Will, 4, c, 76, s, 64, ante, p.7ll. 
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nai^ce of A. B., a bastard, born in the said parish of D., and then resident in the said 
parish of H. as a nursechild with his mother M. B. : And whereas A. O., one of the 
overseers of the poor of the said parish of D., having appeared before ns, J. P. and 
K.P., esquires, two of her Majesty’s justices of the peace for the said county, in pur- 
suance of the before-mentioned summons for that purpose, has not showed to us any 
sufficient cause why an order should not be made upon them, the said churchwardens 
and overseers of the poor of the said parish of D., to pay a weekly sum to the said 
churchwardens and overseers of the poor of the said parish of H., towards the mainte- 
nance of the said bastard chdd, [or, “ And whereas it hath been duly proved unto us, 
upon oath, that the said churchwardens and overseers of the poor of the said parish of 
D. have been duly summoned to appear before us, the said justices, to show cause why 
an order should not be then and there made ; but they, or any of them, have not ap- 
peared in pursuance thereof, and have not showed to us any sufficient cause why the 
said order should not be made.”] And whereas the said M. B., in and by her exami- 
nation, taken in writing, upon oath this day before us, the said justices, hath deposed 
that she was delivered of the said A. B. in the said parish of D., who was born a bas- 
tard there, and is now of the age of — years or thereabouts j that he the said A. B. 
is now chargeable to the said parish of H., and that she the said M. B. is not willing to 
port with her said child, until he attain the age of seven years : Now, in consideration 
thereof, and on the complaint of the churchwardens and overseers of the poor of the 
said parish of H.,«we do hereby order the said churchwardens and overseers of the 
poor of the said parish of D., or some of them, to pay to the said churchwardens and 

overseers of the poor of the said parish of H., the sum of shillings weekly and 

every week, for and towards the support and maintenance of the said A. B., as long as 
the said A.6. shall be chargeable to the said parish of H. and shall not have arrived at 
the age of seven years, or until they shall be ordered according to law to forbear the 
said allowance. 

Given under our hands and seals at aforesaid, the day of , 1842, 

J.P. Cl.s.) 

K.P. (L.8.) 

3* When Relief may be given by way of Loan. 

By 59 Geo. 3, c. 12, s. 29, whenever it appears to the justices, or 
to the general or select vestry, or to the guardians, governors or 
directors appointed under any special or local act, or to the overseers 
of the poor, to whom application shall be made for relief for any 
.poor person, that he might, but for his extravagance, neglect or ivil- 
ful misconduct, have been able to maintain himself, or to support his 
family (as the case may be), the overseers (by the direction of the 
justices, or of the general or select vestry, or of such guardians, 
governors or directors, where application shall have been made to 
them respectively,) may advance money weekly, or otherwise as may 
be requisite, to the person so applying, by way of loan only, and 
take his receipt for and engagement to repay every sum to be so ad- 
vanced, for which no stamp duty shall be required* And any two 
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justices^ upon the application, within one year after any such loan, of 
one of the overseers, may summon the person to whom any such 
money shall have been so advanced ; and if it shall appear to them 
that he is able by weekly instalments or otherwise to repay the 
whole, or any part of the money, they may make an order under 
their hands and seals for the repayment of the whole or of part, at 
such times and in such proportions and manner as they shall see fit ; 
and upon any default of payment, they may commit such person to 
the common gaol or house of correction not exceeding three calendar 
months, unless the sum due shall be sooner paid. 

When Relief to be considered a Zoaw.]— And by 4 & 5 Will. 4, 
c. 76, s. 58, any relief, or the cost price thereof, which shall be given 
to or on account of any poor person above the age of twenty-one, or 
to his wife, or any part of his family under the age of sixteen, and 
which the Poor Law Commissioners shall by any rule, order or 
regulation declare or direct to be given, or considered as given, by 
way of loan, and whether any receipt for such relief, or engagement 
to repay the same or the cost price thereof, or any pgfrt thereof, shall 
have been given, or not, shall be considered and the same is declared 
to be a loan to such poor person. 

Provision for re-payment out of Wages ,'] — By sect, 59, in all such 
cases any justice, upon the application of the overseers or guardians 
of the parish or union providing such relief, and upon proof of the 
same having been given to or on account of any such person, his wife 
or family, and of the same or any part thereof still remaining due, 
may issue a summons requiring such person, as well as his master 
or employer, or some person on his behalf, to appear before any two 
justices at a time and place to be named, to shew cause why any 
wages due, or from time to time to become due from^ich master or 
employer, should not be paid over in whole, or ii(f^i*t, to the over- 
seers or guardians. And if no sufficient cause be shown, or in default 
of appearance on the return of the sumUdons, the justices may,"b;^ 
order under their hands, direct the master or employer for the time 
being, from whom any wages shall be due or from time to time be- 
come due or payable to such poor person, to pay either in one sum, 
or by such weekly or other instalments as the justices shall think fit, 
(taking into consideration the circumstances of such poor person and 
his family,) out of such wages to such overseers or guardians the 
amount of such relief, or so much as shall from time to time be due 
or unpaid. The receipt of the overseer or guardian is declared to be 
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a good discharge ; and if any such master or employer shall refuse 
or neglect to pay to the overseer or guardian producing any such 
order the money thereby directed to be paid, according to the terms 
of such order, and at the periods thereby fixed for payment, the 
same may be levied and recovered, and the payment from time to 
time enforced against such master or employer, in the same man- 
ner (z) as penalties and forfeitures are recoverable under the act. 

Militia man ,'\ — By sect. 60, so much of the 43 Geo. 3, c. 47, as 
authorized a justice of the peace to order overseers to pay a weekly 
allowance to the families of persons serving in the militia, is re- 
pealed. 


1. Summons of a Master and Servant, for Re-payment of a Loan to the Sertatii, 
under 4^5 Will. 4, c. 76, s. 58. 

County of , ) 

to wit ^ constable of , in the said county. 

Whereas complaint hath been made to me, J. P., esquire, one of the justices of the 

peace for the county of , by A. B., guardian of the poor of the parish of , in the 

said county, and it bath been also duly proved before me that C. D , a poor person in 
the service and employment of F. G., of , in the said county, wheelwright, at cer- 
tain weekly wages, has received the sum of £ as relief, by way of loan from the 

said parish, and that the same now remains due and unpaid : These are to require you, 
in her Majesty’s name, to cause the said C. D. and F. G. to appear before me, and one 

other of her Majesty’s justices of the said county, on the day of next, at 

the house of , in the said county, at the hour of — in the forenoon, to show 

cause why the wages now due, or which may hereafter from time to time become due, 
from the said F. G. to the said C. D. should not be paid over, in whole or in part, to 
such guardians, in satisfaction of the said sum so remaining due. 

Given under my hand, this day of , 1842. J. P. 


2. Order for Re-payment of the Loan. 

County of , ^ Whereas A. B., one of the guardians of the poor of the parish of 

to wit, appeared before J. P., esquire, 

one of her Majesty’s justices of the peace m and for the said county, and complained 

that C. D. had received the sum of £ , as relief by way of loan, from the said 

^j)^ish, and that the same still remained due ; and that the said C. D., was in the 

employment of F. G., of , in the said county, wheelwright, at certain weekly 

wages ; and whereas the said C. D. and F. G. have been duly summoned, in pursu- 
ance of the statute in such case made and provided, to appear before us, J. P. and 
N. 0., esquires, two of her Majesty’s justices of the peace for the said county, to show 
cause why the wages now due, or which may hereafter become due, from the said F.G. 
to the said C. D., should not be paid over to such guardian, in whole or in part, in 

satisfaction of the said sum of £ so remaining due ; and whereas the said parties 

have appeared before us this day in obedience to the said summons : Now we, the said (*) 


(*) See ants, sect. 99, p. 678. 
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justices, having duly heard the said parties, in the presence and hearing of each other, 

and it having now ^en duly proved to our satisfaction, that the sum of £ was, on 

the day of- — , 1842, advanced by the said A.B. on behalf of the said pansh 

to the said C. D as relief by way of loan, and that the same now remains due and 

owing, and that the sum of £ is now due to the said C D. from the said T. G. as 

wages, and that the said C. D. is m the employment of the said F. G. at the wages of 

per week , we, the said justices, having considered the circumstances of the said 

C. D. and his family, do, in pursuance of the statute in such case made and provided, 
adjudge, order and direct that the said F. G. do forthwith, out of the wages so due to 

the said C. D., pay unto the said A B. as such guardian the sum of £ , and shall 

hereafter, on the Saturday in every week, out of the wages hereafter becoming due to 

the said C. D., pay the sum of shillings to the said guardian, so long as the said 

C. D. shall be m the employ of the said F G., and until the said sum of £ , now 

due from the said C . D., shall be fully paid and satisfied. 

Given upder our hands this day of , in the year of our Lord 1842. 

J. P. 

N. 0. 


Wat rant of Distress, 

County of } To the constable of m the said county, and to all other consta- 

. 5 bles in and for the said county. 

Whereas by an orSer under the hands of us, T P. and N. 0., esquires, two of her 
Majesty’s justices of the peace in and for the said county, duly made, and dated the 

day of instant, F. G., of , in the said county, wheelwright, was ordered 

and directed to pay to A.B., one of the guardians of the poor of the parish of , 

the sum of , being parcel of certain wages then due from the said F. G to one 

C D [&c. reciting the latter part of the order in the past tinse '] , and whereas, on the 

day of last, the sum of became due and owing from the said F. G. to 

the said C. D , as wages earned by the said C. D. for weeks ending on the day 

last aforesaid, and out of which said wages the said F. G., by virtue of the said order, 
was bound to pay and ought to have paid unto the said A.B, as such guardian as 

aforesaid, the sum of But the said F. G , although the said last*mentioned sum 

hath been duly demanded of him by the said A. B , hath not as yet paid the same, or 
any part thereof, to the said A B , or to any person on behalf of the said parish, but 
therein hath made default Ihese are therefore to command vgp^rthwith to make 
distress of the goods and chattels of the said h . G , and if, wifnm the space of [eight] 

days next after the making of such distress, the said last mentioned sum of £ , 

together with the reasonable charges of taking and keeping the said distress, shali^ot 
be paid, that then you do sell the said goods and chattels so by you distrained, and out 

of the money arising from such sale, that you do pay the said sum of £ to the 

said A.B., rendenng the overplus, if any, upon demand, unto the said h G , the reason- 
able charges of taking, keeping and selling the said distress being first deducted , 
and if no such distiess can be made, that then you certify the same unto us, to the end 
that such further proceedings may be had therein as to the law doth appertain. 

Given under our hands this day of , in the year of our Lord 1842. 

J.P. 

N. O. 
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4. Relief by providing Land and Houses. 

Building Houses on the Waste.) — By 6 Eliz. c. 2, s. 5, the 
churchwardena and overseers, or the greater part of them, by leave 
of the lord of the manor, whereof &ny waste or common within the 
parish is parcel, and on agreement with him made in writing, under 
his hand and seal, or otherwise, according to any order to be set 
down by the justices in session, by like leave and agreement of the 
lord in writing under his hand and seal, may build in fit and con- 
venient places of habitation in such waste or common, at the charge 
of the parish, or othei’wise of the hundred or county, to be rated and 
gathered in the manner expressed by the act, convenient houses of 
dwelling for the impotent poor. 

Employment in Cultimtion of LandP^—l&y 59 Geo. 3, c. 12, s. 12, 
the churchwardens and overseers of the poor of any parish, with the 
consent of the inhabitants in vestiy assembled, may take into their 
hands any land which shall belong to the parish, or hire and take on 
lease any suitable portion of land within or near to the parish, not 
exceeding twenty acres in the whole (extended to fifty acres by 1 & 
2 Will. 4, c. 42, s. 1,) and may employ and set to work in the culti- 
vation of such land, on account of the parish, any such persons as by 
law tlicy are directed to set to work, and pay to such of the poor persons 
so employed as shall not be supported by the parish reasonable wages 
for their work; and the poor so employed shall have the same re- 
medy for the recovery of their wages, and subject to the like punish- 
ment for misbehaviour in their employment, as other labourers in 
husbandry. 

Parish may let Land to Poor Persons.) — And for the promotion 
of industry among the poor, sect. 13 enables the churchwardens and 
overseers, with the consent of the vestry, to let any portion of the 
parish land, or the land so purchased or taken on account of the 
^jj^trish, to any poor and iudustrious inhabitant of the parish, to be by 
him occupied and cultivated on his own account, and for his own 
benefit, at such reasonable rent, and for such term as shall by the 
vestry be fixed and determined. 

Recovery of Possession of Parish Houses.) — By sect. 24^ 
person who shall have been permitted to occupy any parish or town 
house, or any other tenement or dwelling belonging to or pro- 
vided by or at the charge of any parish for the habitation of the 
poor, or who shall have unlawfully intruded himself into any such 



71» 


POOR. — {Relief.) 

tenement or dwelling, or into any house, tenement or hereditament 
belonging to such parish, shall refuse or neglect to quit the same, 
and deliver up the possession thereof to the churchwardens and over- 
seers within one month after notice and demand in writing for that 
purpose, signed by such churchwardens and overseers, or the major 
part of them, shall have been delivered to the person in possession, 
or in his absence affixed on some notorious part of the premises, any 
two justices, upon complaint to them made by one of the church- 
wardens and overseers, may issue their summons to the party to 
appear before the justices, which summons may be cither delivered 
to him, or in his absence affixed on the premises, seven days at least 
before hearing the complaint ; and the justices, if they shall find the 
complaint to be true, are, by warrant under their hands and seals, to 
cause possession to be delivered to the churchwardens and overseers. 

Recovery of Parish Land .'] — By sect. 25, if any person, to whom 
any land appropriated, purchased or taken under that act for the 
employment of the poor of any parish, or to whom any other parish 
lands shall have been let for his own occupation, shall refuse to quit 
and deliver up the possession thereof to the churchwardens and 
overseers at the expiration of the term for which the same shall have 
been demised or let ; or if any person shall unlawfully enter upon, or 
take or hold possession of any such land, or any other parish land or 
hereditaments, the churchwardens and overseers may recover pos- 
session in the same manner as is provided in the former section. 

Inclosing part of the TFostc.]— By 1 & 2 Will. 4, c. 42, s. 2, the 
churchwardens and overseers may inclose from any waste or common 
land lying in or near the parish, with the consent in writing of the 
lord of the manor and major part in value of the persons having 
right of common, signified under their hands and seals, any pai*t of 
such waste or common not exceeding fifty acres,- 'anef cultivate and 
improve the same for the benefit of the parish and the poor within 
the same, or let any part to any poor and industrious inhabitant to 
occupied and cultivated on their own account. 

By sect. 3, the same power is given to the guardians of the poor of 
any united parishes, and to overseers of townships and places having 
separate overseers, and maintaining their own poor. 

By 'tecf. 4, the provisions of the 59 Geo. 3, c. 12, are extended to 
lands provided under this act ; but, by sect. 5, no settlement can be 
gained by reason of any poor inhabitant renting and occupying, or 
paying parochial taxes for such land, either alone, or with any other 
land or tenement. 
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Inclosures from Waste Lands of the Crown.'] — By 1 & 2 Will. 4, 
c. 69, s. 1, the churchwardens and overseers of any parish may in- 
close from any forest or waste lands belonging to the crown lying in 
or near to the parish, with the consent in writing of the lords of the 
treasury, to be signified by some warrant under their hands, any por- 
tion of land not exceeding fifty acres, for the purpose of Cultivating 
and improving the same for the use and benefit of such parish and 
the poor within the same. But (by sect. 2) no person to whom such 
land is let can thereby gain a settlement. 

Letting Allotments under Inclosure Acts.] — By 2 Will. 4, c. 42, 
s. 1, the trustees of allotments under inclosure acts made for the 
benefit of the poor, together with the churchwardens and overseers, 
may also let portions of any such allotment, being not less than one 
fourth of a statute acre, and not exceeding the whole of such acre, to 
any one individual, as a yearly occupant from Michaelmas to Mi- 
chaelmas, and at such rent as land of the same quality is usually let 
for in the parish, to such industrious cottagers of good character, 
being day labourers or journeymen legally settled in the parish, and 
dwelling within or near its bounds, as shall apply for the same under 
the provisions of the act. 

By sect. 3, a vestry is directed to be held annually the first week 
in September to receive applications. 

Proceedings to compel the delivery up of Possession.] — By sect. 5, 
if the rent is in arrear for four weeks, or if, at the end of any one 
year, it is the opinion of the vestry that the land has not been duly 
cultivated, the churchwardens and overseers may serve a notice to 
quit upon the occupier, who is bound to deliver up possession within 
one week after service of the notice. 

By sect. 6,^ if any occupier shall refuse to quit when so required, 
or if any other person shall unlawfully hold possession of such land, 
any one of the churchwardens or overseers may exhibit a complaint 
bkjfore two justices, who are required to summon the party to appear 
oefore them ; and upon his appearance, or upon proof on oath that 
the summons has been duly served upon him or left at his usual 
place of residence, or if there shall be any difficulty in finding such 
residence, then upon proof on oath of such difficulty, and thdt the 
summons has been affixed on the door of the parish churcli, — aUd in 
any extra-parochial place, on some conspicuous place therein,— the 
justices may proceed to hear and determine the complaint, and if 
they find it to be true, may, by warrant under their hands and seals, 
cause possession to be delivered to the churchwardens and overseers. 
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Recovery and AppUcoiion of By sect, 7, all arrears of 

rent are recoverable by the churchwardens and overseers by applica- 
tion to two justices in petty sessions, who may summon the party, 
and issue a warrant of distress. 

By sect, 8, the rent is to be applied by the vestry in the purchase 
of fuel, to be distributed in the winter season among the poor pa- 
rishioners legally settled and resident in or near the parish. 

Where Allotments inconveniently situated,^— sect, 9, if any 
allotment should lie at an inconvenient distance from the residences of 
the cottagers, the vestry may let it, and hire in lieu thereof, for tluj 
purposes of the act, land of equal value more favourably situated. 

By sect, 10, no habitations are to be erected on any of tlie portions 
of land so demised. 

By sect. 11, the provisions of the act arc extended to the last acts 
above mentioned of 1 & 2 Will. 4, c. 59, and 1 & 2 Will. 4, c. 42. 

Where cottages were erected on lands purchased with charitable 
funds given for the use of the poor, and others were afterwards added 
from funds arising from the sale of lands under an inclosurc act, 
which were also directed to be applied for the relief of the poor, and 
the repairs were paid out of the poor rates, and the rents were ac- 
counted for as rates ; it was held, that such cottages were not to be 
deemed icorhhouses, within the 4 & 5 Will. 4, c. 76, ss. 23, 26, 109, 
and the 5 & 6 Will. 4, c. 69, which the guardians of an union were 
entitled to take under the provi'^ions of those statutes, although in 
occasional instances paupers had been placed in such cottages ; it not 
being the general purpose to which they were applied («). 

I. Information of an Overseer against a person for refusing to quit possession of a 

Parish House within one Month after Notice and Demand^ vj^'der the 59 Geo, 3, 

c. 12,5.24(5). 

Kent, ) The information and complaint of A. 11., one of the overseers of the poor 

to wit, S for the parish of in the said county, made on oath before me J.j’., 

esquire, one of her Majesty’s justices of the peace in and for the said county, the* 

day of — , A. D. 1842, who says that C. 1) , a poor person residing in the said parish, 
having been permitted to occupy a dwelling house belonging to the said parish, situate 

at in the said parish, has refused to quit the same and deliver up the possession 

thereof to the churchwardens and overseers of the poor of the said parish, within one 
month after notice and demand in writing under the hands of the major part of the 
said churchwardens and overseers was delivered to the said C. D. Whereupon the 


(o) Cantrell v. Windsor Union, 4 Bing. N. S. 34'^. 

3 A 


(5) See ante, p. 718* 
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said A, 13. prays that the said C. D. may be summoned to answer the said complaint, 
and to be further dealt with according to law. 

A. B., Overseer of the Poor. 

Taken before me, J. P. 


2. Summons thereupon (c). 

to ^wit i ^ ^ parish of , in the said county of — . 


Whereas A. B., one of the overseers of the poor of the parish of in the said 

county, has this day preferred an information and complaint upon oath against you 
before me J. P., esquire, one of her Majesty's justices of the peace in and for the said 
county, for that you the said C. D., being a poor person residing in the said parish, and 
having been permitted to occupy a dwelling house belonging to the said parish, situated 

at , in the said parish, have refused to quit the same and deliver up the possession 

thereof to the churchwardens and overseers of the poor of the said parish within one 
month after notice and demand in writing hath been duly served upon you for that 
purpose : These arc therefore to require you personally to appear before me and such 
otlier of her Majesty's justices of the peace for the said county as shall be present, at 

the in in the said county of on the day of next, at 

o'clock in the forenoon, then and there to answer the premises. Herein fail not, Given 
under my hand and seal this day of , a. ». 1842. 


3. Warrant thereon, for delivering of Pomssion» 

^^mt ^ constable of the parish of — in the said county. 

Whereas A. 13., one of the overseers of the poor of the parish of in the said 

county, did, on the day of last, prefer an information and complaint upon 

oath before me ,1. P., esquire, one of her Majesty’s justices of the peace in and for the 
said county, against C. 1),, a poor person residing in the said parish, for that he the said 
C. J3, having been permitted to occupy a dwelling house belonging to the said parish, 

situated at in the said parish, had refused to quit the same and deliver up the 

possession thereof to the cliurchwardens and overseers of the poor of the said parish, 
within one month after notice and ucniand in writing for that purpose under the bands 
of the major parUq^ Uie said churchwardens and overseers had been delivered to him 

the said C.D.; And^i^hcreas on the day of last, I, the said J.P., duly 

issued a summons to require the said C. D. to appear before me the said J. P. and such 

(^er of her Majesty s justices as should be present tliis day, at , in the said county, 

to answer unto the said complaint, and the said C. D, hath accordingly appeared be- 
fore us, pursuant to the said summons : Now we, the said justices, having heard what 
the said C. D. had to allege in answer to the said complaint, and upon mature deli- 
beration thereupon had, have proceeded to hear and determine the matter of the said 
complaint, and do find and adjudge the same to be true j we do therefore charge and 
command you, that you, without delay, cause possession of the said dwelling house to 
be delivered to the churchwardens and overseers of the poor of the said parish, or some 
or one of them, pursuant to the directions of an act of parliament passed in the fifty-ninth 


(c) This must be either delivered to the mises, seven days at least before the time 
party, or in his absence affixed on the pre- appointed for the hearing of the complaint. 
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year of the reign of his late Majesty King George the Third, intituled ** An Act to 
amend the Laws for the Relief of the Poor And for so doing this shall be your suffi- 
cient warrant. Given under our hands and seals at in the said county of 

the — day of , a. d. 1842. P. 

K. P. 

5. Relief to Army and Nary Pensioners, 

When Pensions may he assigned ,] — By 2 & 3 Viet. c. 51, s. 3, 
when any pensioner, or person entitled to, or in receipt of, any pen- 
sion or other allowance, in respect of his service in the nav)", ma- 
rines, army, or ordnance, shall apply for temporary relief to the 
guardians of any union or parisli, — or to the churchwardens or over- 
seers of any parish, in which the administration of the relief of the 
poor has not been directed to be governed by a board of guardians, 
or not situate within any union, so long only as such parish is not 
governed by such guardians, nor situate within any union, — or shall 
receive relief from the said guardians, clmrehwardcns or overseers, 
the guardians, See. may, but are not compellable to, grant such relief, 
and may require the pensioner aj)plying for or receiving the same 
to assign to them respectively his next quarterly payment of pension, 
.or other allowance, to the intent that such guardians, &c. may receive 
the same, and retain for the use of the union or parish so much 
thereof as shall have been by them I’espectively advanced for the 
temporary relief of such pensioner, or of his wife or family residing 
with him in such union or parish. Every such assignment is ex- 
empted from stamp duty, and is directed, as to Chelsea pensioners, 
to be in the form in the schedule to the act marked (D), and as to 
Greenwich out-pensions, in the form in the schedule marked (E), 
and as to all other pensions and allowances payable by her Majesty^s 
Paymaster General, in the form in the schedule iiiarked (E E). 
Every assignment must be certified by the chairman and clerk of the 
union at some meeting of the board of guardians, or by a church- 
warden or overseer of such parish, and be attested by a justice of the 
peace ; and be transmitted within seven days after the same shall 
have been executed, and at least one month before the payment 
thereon shall become due, under cover addressed, as to Chelsea 
Hospital pensions, to the secretary of Chelsea Hospital, with the 
wordsj Chelsea Pensioner,’’ written thereon 5 and with respect to 
naval pensions, to the Paymaster-General, Out-pension Office, Tower 
Hill, with the words, Greenwich Out-pension,” written thereon ; 
and as to all other pensions, to the Paymaster-General, Whitehall, 
London ; who shall thereupon respectively cause the payment thereof 

3 a2 
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to be made to the guardians, churchwardens, or overseers, who are 
authorized to retain thereout, for the use of the union or parish, so 
much as shall have been advanced and paid on security thereof. 
The guardians, &c. are required to keep an account in writing of the 
sums so advanced, and also, immediately upon "the receipt of the 
pension, to pay the residue (if any) to the pensioner. If any ques- 
tion shall arise between the pensioner and the guardians, &c. touch- 
ing the amount due and payable to them respectively, the same shall 
be determined in a summary way by one justice, and his order and 
determination therein shall be final and conclusive. But no such 
assignment shall entitle the said guardians, &c. to receive the pen- 
sion or allowance, if the assignment shall not have been transmitted 
within seven days after the same shall have been executed, where the 
party assigning the same shall die before the time when such pension 
becomes payable ; and all assignments not made in conformity with 
the provisions of the act are declared to be null and void. 

The following are the forms referred to by the above sections of 
the act. 

SCHEDULE (D). 

1. Assignment of Pension payable by Chelsea Hospital. 

I the pensioner^ and the regiment from which he was dUcharged^ do hereby 

assign to tlie guardians of the union or parish of [or, as the case may be. “ the 

churchwardens and overseers of the poor of the parish of /’] in which union [or 

“ parish”] I am now residing, the next payment of my pension at the rate of per 

diem, granted to me as , and payable from , in order to secure to the said 

union [or * parish”] of the repayment of the sum of advanced to me by 

such guariians [or ‘^churchwardens and overseers,” as the case may bei\ out of the 
funds of the said union [or ** parish”]. 

, Pensioner. 

Signed by the above named before me, one of her Majesty’s justices of the 

peace for , tlti».r= — day of — , 

, Justice. 

We do hereby certify the above assignment to be made pursuant to act 2 & 3 Viet. 
c({p. 51, intituled [stating the title of the act,] and to be for relief given out of the 

funds of the said union [or “ parish”] on the — — day of , at a meeting of the 

board of the said guardians. 

A. A., Chairman. 

A. B., Clerk. 

Or C. D., the Churchwarden, and 

D.E., the Overseer of 

SCHEDULE (E). 

2. Assignment of a Greenwich OuUpension. 

I [naming the pensioner] do hereby assign to the guardians of the union or parish of 
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[or, as the case may be, ** the churchwardens and overseers of the poor of the 

parish of — -’*] in which union [or “ parish”] I am now residing the next payment of 

my Greenwich out-pension, at the rate of per annum, granted to me as , and 

payable from , in order to secure to the said union [or ** parish”] of the re- 
payment of the sum of , advanced to me by such guardians [or '* churchwardens 

and overseers,” as the case may be,"] out of the funds of the said union [or ** parish”]. 

, Pensioner. 

Signed by the above named before me, one of her Majesty’s justices of the 

peace for this day of . 

, Justice. 

We do hereby certify, &c. [os inform No. 1.] 


SCHEDULE (E E). 

3. Assignment of any other Pension, 

I [naming the pmon] do hereby assign to the guardians of the union [or ” parish”] 

of [or, as the case may be, ** the churchwardens and overseers of the poor of the 

parish of ”] in which union [or parish”] I am now residing, the next payment 

of my — [here state whether for pension or allowances in civil or military service, not 

as Chelsea or Greenwich oxit^pensioner'] at per annum, and payable from , 

in order to secure to the said union [or ** parish”] of — the repayment of the sum 

of advanced to me by such guardians [or ** churchwardens and overseers,” ns 

the case may be,] out of the funds of the said union [or ** parish”]. 

— , Pensioner. 

Signed, &c. [as in form No. 1.] 

6. Relief to P't'isoners for Debt, 

When ordered by a Justice ,] — By 52 Geo. 3, c. 160, s. 1, any jus- 
tice acting for the county or division wherein any gaol (which is not 
a county gaol) is situated, may relieve any poor person confined in 
such gaol under mesne process for debt, and who shall appear to the 
justice to be unable to support himself, and who shall have applied 
for relief to the overseers j which relief (by sect, 2) shall not exceed 
sixpence per diem. 

Inquiry as to Prisoner's Settlement ,] — By sect, 3, if the overseers, 
to whom application for relief is made, shall doubt about the settle- 
ment of such poor person, they may cause him to be examined* on 
oath before a justice, upon which examination two justices may make 
an order for his removal to the place of his last legal settlement, and 
suspend the execution of such order during the prisoner’s confine- 
ment under such mesne process ; which suspension shall be indorsed 
on the order and signed by the justices, or by any other two justices 
acting for the county or division. A copy of the order of removal 
must (by sect, 4) be served upon the overseers of the parish, in whicli 
the prisoner shall be adjudged to be legally settled. 
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Repayment of Costs of Maintenaiice ,'] — By sect, 5, any justice 
may direct the overseers of such last mentioned parish to repay to 
the overseers of the parish wherein the gaol is situated, all the 
charges proved upon oath to have been incurred in granting relief to 
the prisoner, not exceeding sixpence per diem. In default of pay- 
ment within twenty-one days after demand, without giving notice of 
appeal, one justice may order the amount to be levied by distress, 
with costs not exceeding 40s. If the place to which the removal is 
ordered to be made be without the jurisdiction of the justice, the 
warrant may be transmitted to any justice having jurisdiction there, 
who is required to indorse the same for execution. If the sum 
ordered to he paid for such relief exceeds 6/., the party aggrieved 
may appeal to the next quarter sessions of the county in which the 
gaol is situated, as may be done against any other order of removal. 

A 2 )peal ,'] — By sect, 6, the appeal is directed to be to the next ses- 
sions holdcn after the service of the copy of the order of removal, in 
case it be served twenty-one days before the sessions,— but if not, 
then to the next succeeding sessions. 

When no Settlemmt ,'] — By sect, 7, if the prisoner has no settle- 
ment in England or Wales, then the amount of the money advanced 
by the oversecirs for his relief is to be reimbursed to them out of tlie 
county rate, at the expiration of the prisoner’s confinement. 

7. Of Casual Poor, 

How to be /’chem/.]— Where a person in need has no settlement, 
or it cannot be immediately discovered, he must be relieved by the 
parish where he happens to be at the time of his want or his distress ; 
for it is contrary to the humane spirit of the English law, that any 
individual should be permitted to perish from starvation, or the want 
of medical assistance. Whoever therefore is in utter destitution 
from illness, or from want, it is the bounden duty of the overseer, or 
relieving officer of tlie parish in which the pauper is found, to 
afford him instantly such relief as may be necessary, without waiting 
for an order from a justice for that purpose ; and this, whether the 
pauper has gained a settlement in the parish, or not. This obligation 
was clearly imposed upon overseers and guardians before (d) the 
passing of the recent statute for the amendment of the poor laws 
(4 & 5 Will. 4, c. 76,) and is also expressly recognized by the 54th 


(d) See 22 Geo. 3, c. 83^ s. 38 j 33 Geo. 3, c. 36, s. 3 ; 69 Geo. 3, c. 12, s. 1. 
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section of that statute ; which directs the overseer, in cases of snddm 
and urgent necessity, to give such temporary relief as each case shall 
i*equire, in articles of absolute necessity, whether the applicant for 
relief be settled in the parish where he shall apply for relief, or not. 
The section goes on to provide, that if the overseer refuse relief to 
such an applicant, a justice may order him to afford it ; and that if he 
disobeys such order, he will be liable to a penalty of 5/. But it is 
right that overseers should know, that they incur a much more 
serious responsibility, if they obstinately refuse relief in a case of 
urgent necessity, after full knowledge of the facts ; for if a poor ob- 
ject should die from the want of such necessary relief, the overseer 
would be liable to be indicted for a misdemeanor, and severely 
punished for his obduracy (e) ; and it might be (piestionable, under 
some circumstances, whether the offence would not amount to man- 
slaughter. 

Provision under 22 Oeo» 3, c. 83.]— Where guardians have been 
appointed under the 22 Geo. 3, c. 83, it is provided by the 38th sec- 
tion of that statute, that if any poor person shall be retarded in his 
passage through any parish in which he has no legal settlement, by 
reason of his meeting with any accident, or being afflicted with any 
dangerous illness or bodily infirmity, without the mea?is of subsistence 
or of proceeding to the place of his settlement, the guardian living 
near the place where such distressed object shall be is required, upon 
notice thereof, forthwith to provide lodging and suitable nourishment 
and assistance (and also clothing, if necessary,) for such person, until 
he can be removed with safety. When he shall be in a state of 
health fit to be removed, he may be examined before two neighbour- 
ing justices as to the place of his settlement, who may make an order 
for his removal thither; and the parish officer, who shall receive and 
provide for such person, shall make a charge of the expenses at- 
tending the same, which, on being allowed by the justices, are to be 
paid by the guardian of the parish where the pauper shall be settled, 
and in default of payment may be levied by distress. If any ‘poor 
and sick person shall die before he can be so examined, or if any 
poor person shall be found dead in any parish to which he did not 
belong, the guardian of such parish is required to cause him to be 
buried in that parish, and shall make a charge in like manner of the 
expences, which, on being allowed by one justice, shall be paid by 
the guai*dian of the parish where the pauper shall appear to have 


(e) R. V. Booth, Husb. & By. C. C. B. 47, note ; R. v. Warren, id. 48. 
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been settled, if within that county; but in case the settlement of such 
poor person cannot be discovered, or shall not be within that county, 
the same shall be paid by the treasurer of the county out of the 
county rate. 

Cases of Accident and sudden Illness .] — But whether a parish has 
guardians, or not, it may now be considered as a general principle, 
that where a poor person meets with an accident, or is suddenly 
afflicted with a dangerous illness in any parish, there is a legal and 
moral obligation upon the overseers of that parish to afford him the 
necessary veli(if. If he was merely in the parish for a temporary 
purpose, and has not come to settle or inhabit there, he is compre- 
hended within the class of persons called Casual Poor,” and the 
expenses of relieving him must be borne by that parish ( /) ; but 
if he was residing in tlie parish, and is legally settled in another, 
then, although an order may be made for his removal, yet the exe- 
cution of it must be sus])ended until the pauper can be removed 
with safety, and the parisli wluire he is legally settled must in that 
case indemnify the parish that has relieved him. In all cases, 
however, of serious accident, as that of a broken limb, or a dan- 
gerous wound, the sufferer should bo taken to the nearest and 
most convenient house where assistance can be procured ; and the 
officer of* the parish wliere the accident happened cannot get rid 
of the obligation to afford the necessary relief, by removing the 
sufferer to a house in an adjoining parish, or even to his own home 
in the parish where he is legally settled {(j). It may so happen, 
however, that the nearest place where assistance can be obtained is 
in a different parish from that in which the accident happened. In 
this case, the pauper must be considered as casual poor in the parish 
to which he is so taken, and which consequently becomes liable for 
the expenses of his cure ; for the pauper, under these circumstances, 
has a claim to have his necessities provided for in that parish, where 
his infirm and indigent body may be found, and there is no exclusive 
liability attaching to the parish wdiere the accident happened (h ) ; 
although, as we have already seen, the overseers of such last men- 
" tioned parish cannot shift their responsibility by refusing an asylum 
to the pauper, or improperly removing him into another parish. 


(f) R, V. St, James in Bury St, Ed- 738. 

munds. 10 East, 25. (h) Lamh v. Bunce, 4 M. & S, 726 ; 

(g) Tomlinson v. Bental, 5 B. & C. R. y. St, Lawrence, 4 B. 5c Aid. 660. 
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II. Of Relief to Paupers in the Workhouse. 


1 . Of Uniont and Incorporated Dis^ 

tricts 729 

2. Of the Erection and Establishment 

of Workhouses, and hei'ein of 
their Government, and the Con- 


duct of the Officers attached to 
them 731 

3. Of the Admission of Paupers into 

the Workhouse, and of their 
treatment and conduct 750 

4. Of Army and Navy Pensioners . . 760 


1. Of Unions and Incoiyorated Districts. 

How formed.'] — By the 9 Geo. 1, c. 7, s. 4, parishes and townships 
were first permitted to unite, for the purpose of having a workhouse 
in common, and maintaining and employing their poor : and, by the 
22 Geo. 3, c. 83, parishes and townships might also unite for the 
same purpose, if two-tliirds in number and value of the owners or 
occupiers of lands, &c. within the respective parishes should think 
fit, and two justices of the peace should approve of the union. By 
these acts the union could only be effected with the consent of tho 
parishioners and inhabitants. 

But by the 4 & 5 Will. 4, c. 76, s. 26, such union may now take 
place, without any such consent ; the Poor Law Commissioners being 
empowered by order under their hands and seal to declare so many 
parishes as they shall think fit to be united; and thereupon the work- 
houses of such parishes shall be for their common use ; and the Com- 
missioners may issue orders for the classification of the poor in such 
workhouses ; but each parish is separately chargeable with the ex- 
pense of its own poor, wliether relieved in or out of the workhouse. 

By sect. 37, also, no union under the former stat. of 22 Geo. 3, 
c. 83, can now be formed, without the previous consent of the Com- 
missioners. This restriction, therefore, coupled with the previous 
power given to the Commissioners to unite any parishes they choose, 
will have the effect of superseding all the powers given by the former 
acts to parishes to unite themselves. And although a parish has a 
local act for managing its poor, the Commissioners may nevertheless 
include it in any union, ’without the consent of the guardians or 
trustees {%). 

How Expenses to he contributed.] — By sect. 28, the Commis- 
sioners are directed to ascertain the expense incurred by each parish, 
for the three years ending on the 26th March next preceding such 
inquiry, and thereupon to calculate the annual average expense of 


(i) R. V. Poor Law Commissioners, 6 Adol. & £.34. 
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each pariah for that period, and the several parishes are to con- 
tribute to the common fund in the like pi*oportions as on such annual 
average of three years such relief had cost each parish separately. 
And by .wt, 29, the like provision is made with respect to unions 
under the 22 Geo. 3, c. 83, or any local acts. 

By .Hcet. JK), the j)ariifimentary returns of the sums expended for 
the reli(!f of the |)oor of any parish arc to be evidence of the actual 
expense of the poor in each parish. 

How dhSHolred and altered .] — By sect. 32, the Commissioners may 
declare any union, whether formed before or after the act (except 
when united for the purposes of settlement or rating) to be dissolved, 
or any parisli to be separated from or added to the union, and there- 
upon make such rules as may be adapted to its altered stat(j. But 
no such dissolution, alteration, or addition shall take place, without 
the consent of a majority of two-thirds of the guardians. 

Jl7ie?‘e considered as one Parish .] — By sect. 33, tlie guardians of 
any union may, subj‘(}et to the approbation of tlio Commissioners, 
agree that for the purposes of settlement the union shall be con- 
sidered as one parish; in which ease the agreement, after being signed 
by the guardians and signed and sealed by the Commissioners, 
must bo dej)osit('d with the clerk of the peace ; and the expense of 
maintaining the poor, and of ascertaining or litigating the settlement 
of any poor person in any of the parishes of the union, shall form 
part of the general expenses, and be paid out of the common funds. 

And by sect. 34, where the [»arishcs of any union shall be situate 
witliin the same county, and under the jurisdiction of the same jus- 
tices, the guardians may in like manner agree, with the approbation 
of the Commissioners, that for the jnirpose of rating the union shall 
be considered one parish ; in which case the agreement must be in 
like manner signed by the guardians, and signed and sealed by the 
Commissioners, and deposited with the clerk of the peace: after 
vThich, the guardians must, under the regulations of the Commis- 
sioners, ascertain and assess the value of the property in the several 
parishes of the union rateable to the relief of the poor ; and all rates 
grounded on such assessment arc to be made, allowed, published 
and recovered in the same manner as poor rates. 

By sect, 36, after any such common rate shall have come into 
operation, the ])roportions of contribution fixed at the period of 
uniting the parishes shall wholly cease; and all expenditure in 
respect of the poor, or chargeable in any way on the poor rates of 
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the respective parishes, shall be paid out of the common fund raised 
under such common rate. But in case any parish of the union, at 
the period of entering into any such agreement for the purpose of 
settlement or rating, shall not be represented by a guardian elected 
solely by such parish, tlie parish shall not be bound by any such 
agreement, unless a majority of the owners of property and rate- 
payers shall in writing testify their assent to such agreement. 

Officers of the TJiimi to accou7it ,] — By sect* 47, every overseer, 
treasurer, or other person having the collection, receipt, or distribu- 
tion of the monies assessed for the relief of the poor in any parisli or 
union, or holding or accountable for any balance or sum of money, 
or any books, deeds, papers, goods, or chattels relating to the relief 
of the poor, or the collection or distribution of the poor rate of any 
parish or union, shall once in every quarter, in addition to the annual 
account now by law required, — and where the rules of tlic Coininis- 
sioners shall have come in force, then as often as their rules shall 
direct, but not less than once in every quarter, — make and render to 
the guardian, auditors, or such other persons as may be appointed to 
audit such accounts,— or, in default of any such guardian, auditor or 
other person being so appointed, then to the justices of the peace at 
their petty sessions for the division in which such parish or union 
shall be situate, — a full and distinct account in writing of all monies 
matters and things committed to their charge, or received, held, 
or expended by them on behalf of any such parish or union ; and, if 
thereunto required by the justices, guardians, auditors or other per- 
sons authorized in that behalf, shall verify on oath the truth of all 
such accounts from time to time respectively, or subscribe a declara- 
tion to the truth thereof, in manner and under the penalties in the 
act provided for parties giving false evidence, or refusing to give 
evidence ; and all balances due from any guardian, treasurer, over- 
seer or assistant overseer, or other person having the control and 
distribution of the poor rate, or accountable for such balances, may 
be recovered in the same manner as any penalties and forfeitures 
are recoverable under the act. But no such proceeding shall exone- 
rate or discharge the liability of the surety of any such treasurer or 
overseer, or other person as aforesaid. 

2. Of Workhouses (j). 

Under the statute of 43 Eliz. c. 2, it is the duty of the overseers to 

(j) If any alteration is made during law relating to workhouses, it will be 
the present sessioo'of parliament in the noticed in the Appendix. 
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provide work for the able-bodied poor who are out of employ- 
ment (//), and relief for the sick and impotent who are unable to 
work. The difficulty that was often experienced by overseers in 
finding jxjrsons who were willing to employ the poor gave rise to the 
establishment of workhouses, in which* the poor might be set to 
work and maintained, under the control and inspection of the officers 
of that parish which was bound to support them. It was observed 
by Lord Mansfield, in a case relating to this subject (/), that work- 
houses, if well regulated, were a most desirable mode of relief for 
the poor, supplying comfort and accommodation for those who can- 
not work, and employment for those who can. And he adds, that 
in many instances which had fallen under his knowledge, particu- 
larly on the Midland Circuit, they liad reduced the annual amount 
of the poor rates one half. The policy of the legislature seems now 
to be, and the rules of the Poor Law Commissioners are in accord- 
ance with that policy, to encourage industry, by holding out the dis- 
grace of going into the workhouse; and it has been said, that if 
parents could obtain a maintenance for their children, without being 
compellable to go into the workhouse, idleness would be thereby pro- 
moted among artificers and manufacturers. On the contrary, it may 
be urged that it would bo extremely hard, if, where all the children 
of a family, except one, were capable of supporting themselves, and 
that one was unable to maintain itself and was under the necessity 
of receiving relief, the whole family were to be sent to the work- 
house. But we have only to deal with the law on this subject, which 
may he thus arranged : — 

1. Buildiiigf pnrehnsing, or otherwise 3. Rules for the Government of Work^ 

procuring JVvrkhouses 732 houses, and herein of Visitors . . 737 

2. Appointment of Officers relating Misconduct oj the Officers 746 

735 5. Persons contracting to supply Pro- 
visions, 6ic, 748 

1. or otherwise procuHng them, 

•By 9 Geo. 1, c. 7, s. 4, a parish was first enabled to purchase or 
hire a house for the maintenance and employment of its poor; and 
when any parish was too small to do so, two or more parishes might 
unite for that purpose, and the parish officers might contract with 
persons for the maintenance and labour of their poor. 

The 22 Geo. 3, c. 83 introduced many improvements in the ma- 
nagement of the poor in workhouses, and, as we have already seen, 

(fc) R. V. Colktt, 2 B. C. 324. 


(/) R, V. Su Peter and St, Paul, CalU. 213. 



poon.--^(WoMouses,) 733 

allowed parishes also to unite in having a common workhouse ; hut 
no such union can now be formed, without the consent of the Poor 
Law Commissioners (?/i) ; who may order such parishes to be united 
as they may think fit(n). By the recent act of 4 & 5 Will. 4, c. 76, 
s. 21, the powers and authorities under the former acts relating to 
workhouses may he exercised by the persons to whom they are 
therein given, but under the control, and subject to the rules, orders 
and regulations of the Poor Law Commissioners. 

By 22 Geo. 3, c. 83, s. 1, so much of the 9 Geo. 1, c. 7 was re- 
pealed, as related to the maintaining or hiring out the labour of the 
poor by contract. 

By sect. 17, the guardians of the several parishes united were to 
provide a suitable house for the maintenance of the poor, and proper 
utensils and materials for their employment. By sect, 18, the houses 
so provided were to he situate within one of the united parishes, and 
not in any other parish, except witli the consent of three-fourths of 
the owners and occupiers of property. 

By sect, 19, all the houses hired or rented for this purpose were to 
be for such term, &;c. as sj)ecified in the form of agreement contained 
in the schedule to the act, and to be free from all parliamentary and 
parochial rates and taxes, <»xce]>t those assessed when the liouses 
were first taken. 

By sect, 27, whore any poorhouse was provided or agreed to be 
erected, the guardians might inclose from any waste or common 
land lying near thereto, with the consent of the lord of the manor, 
and the major pai*t in value of the commoners, any portion not ex- 
ceeding ten acres, for the purpose of building upon, or occupying, 
cultivating, and improving the same, for the use of the poorhouse. 

By 59 Geo. 3, c. 12, s. 8, the churchwardens and overseers of any 
parish not having a workhouse, or where the workhouse is insuffi- 
cient, may, by direction of the inhabitants in vestry assembled, erect 
a suitable workhouse, or enlarge any one existing, and purchase or 
take on lease any ground for that jjurpose. And by sect, 10, where 
no suflScient workhouse can be procured in the parish, the adjoining 
parish may be resorted to. In this last case, it seems that a work- 
house situate in another parish is, for the purposes of settlement, to 
be considered as part of that parish whose poor reside therein (o). 
And by 4 & 5 Will. 4, c. 76, s. 44, every workhouse is declared to 


(w) 4 & 5 Will. 4, c. 76, s. 37. 
(n) Id. s. 26. 


(o) R, V. St, Peter, Cald. 213. 



734 


POOR. — ( Workhouses,) 

be subject to the local jurisdiction oV any city or borough to which it 
belongs, though it may be situate in such part of a parish as may not 
be within the liberties of the city or borough. 

By 59 Geo. 3, c* 12, s. 17, the churchwardens and overseers may 
take and sue, as corporate bodies, in relation to all buildings and 
lands belonging to tlie parish. In order to constitute the body cor- 
])orate intended by this act, there must be two overseers and a church- 
warden (p). Neither the churchwardens, nor the overseers alone j 
can sue as a corporate body, under tlie provisions of the act {q). 

By 22 Geo. 3, c. 83, s. 20, the visitor and guardians of the poor of 
any ))arish adopting the provisions of that act may borrow money at 
interest, to defray the expense of building and preparing the work- 
house, and secure such money by a charge upon the poor rate ; one- 
twentieth part of whicJi loan is (by 43 Geo. 3, c. 110, s. 2) directed 
to be paid off every year. 

Hate for BnUdhaj ,] — By 59 Geo. 3, c. 12, s. 14, no sum exceed- 
ing a rate of Is, in the pound, shall be raised in any one year for the 
(ixpenses of any ))uilding, &e. unless two-third j)arts of the inhabit- 
ants and oeeiipievs shall give their consent. And by sect. 15, where 
such consent is given, the churchwardens and overseers may, with 
the consent of the majority of the rate })ayers in vestry assembled, 
raise any additional sum by loan or annuity, and charge the future 
rates with the re-paynient of* the principal and interest. By sect. 16, 
no greater asst?ssinent than l.v. in the pound shall l)c charged on 
future rates, unless with the consent of two-thirds of the proj)rietors 
of houses and lands. 

Powers of Sale and /i’rc/#unpc.]-~By 22 Geo, 3, c. 83, s. 43, poor- 
housijs may be sold by the guardians, with the approbation of the 
mte payers at a public meeting, and the proceeds applied for the 
purposes of the act. 

But all the powers and authorities given by the above mentioned 
acts must now (by the 4 & 5 Will. 4, c. 76, s. 21) be exercised under 
the control, and subject to the rules, ordei’s and regulations of the 
Poor Law Commissioners. 

By 4 & 5 Will. 4, c. 76, s* 63, the money requisite for providing a 
workhouse, or promoting emigration, may be borrowed by the over- 
seers or guardians, with the consent of the Poor Law Commissioners, 
from the Commissioners of Exchequer Bills. 


( f>) Woodcock V. Gibson, 4 B, & C. 462. (q) Id. ; Phillipsy. Pearce, 5 B. & C. 433. 
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And by 6 & 6 Will. 4, c. 69, s. 3, the guardians of any parish or 
union, or the ovei*seers of a parish where there are no guardians, 
may, with the approbation of the Poor Law Commissioners, sell, 
exchange, let, or otherwise dispose of any w’orkhouses, or other pro- 
perty belonging to any parish or union, and apply the proceeds, 
rents or profits towards the purchase or building of any workhouses, 
or for the permanent advantage of the parish or union, as the Poor 
Law Commissioners may approve. The Commissioners may direct 
the mode and proportions, in which any money recpiired for the pur- 
chase of any such property shall be raised, paid and secured. But 
no such sale, or exchange, or letting shall take place, except with the 
consent of a majority of the rate payers of the parish, and of the 
owners of property entitled to vote under the provisions of the 4 & 
5 Will. 4, c. 76. 

2. Appointment of Officera, of Worhhoum. 

By 22 Geo. 3, c. 83, s. 10, the guardians w^ere to nominate three 
proper persons for the office of visitor of the workhouse, and two jus- 
tices were to appoint one of such persons to fill the office. But now^, 
by 4 & 5 Will. 4, c. 76, s. 41, all elections of visitors and other 
officers arc directed to be made and conducted, so far as the Com- 
missioners should direct, according to the provisions of that act. 
And by article 56 of the last General Orders of the Poor Law Com- 
missioners for the government of workhouses (r), the guardians arc 
directed to ap})oint a visiting committee from their own body, whose 
duty it is to examine the w'orkhouse once in every week at the least, 
to inspect tlie last reports of the chaplain and niedical officer for the 
%vorkhousc, examine the stores, and ascertain the truth and circum- 
stances of any complaints that may be made to them. They are also 
to wu'itc such ansAvers as the facts may warrant to certain (queries 
printed in a book, entitled the visitor’s book, which are to be sub- 
mitted regularly to the board of guardians at their ordinary meeting. 

By art. 60, also, the board of guardians are to appoint the follow- 
ing officers and servants, with such assistants as may be deemed 
necessary, viz. a master and matron of the workhouse, a ctutplainj a 
schoolmaster and schoolmistressj a medical oficerj and a porter^ 
whose respective duties are all specifically defined by the subsequent 
rules of the Commissioners ; and by art, 67, the board of guardians 


(r) These Orders were made on the 6th February, 1842. 
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arc to pay tlicm such salaries as the Commissioners shall direct or 
approve. 

By 4 & 5 Will. 4, c. 76, s. 48, the master of any workhouse, or 
other paid officer of any parish or union, is removable by the Com- 
inissioners (,s). 

The appointment of every officer is required (by art. 62 of the 
new General Order of the Poor Law Commissioners) to be reported 
to the Commissioners by the clerk to the guardians; and by art, 6f3, 
no such appointment can be made, unless previous notice has been 
given at one of the two ordinary meetings of the board next pre- 
(!eding the mecjting at w^hich the appointment is to be made, or un- 
less an advertisement giving notice of such appointment shall have 
appeared in some public paper, by the direction of tlie guardians, at 
least seven days before the day of the appointment. 

Uy «;•/. 65, MO person is to be appointed to any office, except that 
of chaplain or laedieul officer, who will not agree to give one montlfs 
notice previous to resigning the office, or to forfeit one month’s 
amount of salary. 

By art, 68, every officer, except the medical officer, shall hold his 
office until he shall die, resign, or be removed by the Commissioners; 
l)Ut any portei’, assistant, or secretary may be clismissed by the board 
of guardians, without ‘the consent of the Commissioners, such dis- 
missal and the grounds thereof being reported to them. 

The board of guardians, however, may (by art. 69) at their discre- 


(s) By 22 Cco. 3, c. 83, s. 12, the 
j^uardiiins wt;re to rcconiinciul to the jus- 
tices one ol’ their own body to be treasurer 
of the workliouse ; ami two justices niiglit 
appoint the guardian so reeonunended, or 
any otlicr guardian whom tliey should 
think better uiialiticil. J’he treasurer was 
to be allowed such annual sum, not ex- 
ceeding 10/,, as the visitor, if not a guar- 
should think tit, — and if no such 
visitor, as two justices for the limit should 
appoint. And by 41 (ieo. 3, c. 9, s. 3, 
two justices might, by application from 
two-thirds in number and value of the 
owners and occupiers of lands in any j)a- 
rish, appoint a treasurer with the same 
salary for the workhouse of the parish. 

But the election of the like 

that of all other officers of the workhouse, 
must now be made and conducted under 


such directions as may be given by the 
Commissioners. 

By 22 Geo. 3, c. 83, s. 9, two justices 
might appoint the governor of the work- 
house of any parish or union ; and the 
visitor, with the consent of the guardians, 
or two justices, where a guardian should 
be visitor, might remove him, upon proof 
of misbehaviour or incapacity. And by 
50 Geo. 3, c. 50, s. 3, the justices in petty 
sessions might also appoint the keeper of 
the workhouse of any parish to be the 
governor. 

By 22 Geo. 3, c. 83, s. 14, all the 
above offices were to determine in Easter 
week next after the appointment, when 
the persons who had a right to recom- 
mend another person to the justices were 
either to agree with the party to continue 
in the office, or to proceed to recommend 
another. 
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tion, suspend any of the officers, and forthwith report siicli suspen- 
sion, together with the cause thereof, to the Commissioners. 

By art. 70, if any officer or servant be prevented by sickness or 
accident, or other sufficient reason, from the performance of his du- 
ties, the guardians may appoint a temporary substitute, and pay him 
a reasonable compensation for his services, reporting such appoint- 
ment to the Commissioners. 

By art. 71, when any officer shall die or resign, tlie guardians art* 
to give notice to the Commissioners, and proceed to make a new ap- 
pointment. 

By art. 72, the salary of any officer is to be payable up to the day 
on which he ceases to hold it, and no longer. 

3. Rules for the Oomrnment of Workhouses. 

By 22 Geo. 3, c. 83, s. 34, certain rules (specified and contained in 
the schedule to the act) were directed to be observed and enforced at 
every workhouse provided under that act, with such additions as 
should bo made by the justices at some special session. And by 49 
Geo. 3, c. 124, s. 5, two justices, at any petty sessions, might direct 
such rules to be observed in any other })arish. 

By 50 Geo. 3, c. 50, s. 1, two justices, at any special session, miglit 
direct tliese ndes to be observed in workhouses, with sucli additions 
as should be made by the justices, althougli there should be no 
master or mistress of tlie workhouse, and might also alter such rules. 
And by sect. 5, any breach of these rules was to be punished in such 
manner as was directed for the breach of the rules under the 22 
Geo. 3, c. 83. 

But now, by 4 & 5 Will. 4, c. 76, s. 22, no additions or alterations 
can be made to or in the rules contained in the schedule of the 22 
Geo. 3, c. 83, nor any rules be made under the authority of that act, 
or any local or other act relating to poorhouses, workhouses, or the 
relief of the poor, until the same shall have been submitted to and 
approved and confirmed by the Poor Law Commissioners; but 
when so confirmed, they are declared to be legally valid and binding 
upon all persons, and no justices have power to repeal the same. 

And by sect. 42, the Commissioners may make rules, orders and 
regulations to be observed and enforcc<l at every workhouse, for the 
government thereof, and the nature and amount of the reli(d* and the 
labour to be exacted from tlie persons relieved, and the ]>reservation 
therein of good order, and may from time to time alter tliose rules, or 
any rides made under the 22 Geo. 3, c. 83 ; provided that if any such 

3 b 
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rule affects more than one union, it is to be considered as a general 
rule, and subject to all the provisions respecting gcneml rules (s). 

Penally on 2 )et\^on.^ rntroducin// Sjnrltnons Liquors,] — By sect, 
92, if any person shall carry, bring, or introduce into any workhouse 
any spirituous or ferrnented lirpior, witliout the order in writing of 
the master of the workhouse, or any officer acting under his direc- 
tion, the master or any officer may apprehend the offender, and carry 
liini before a justice, who is empowered to hear and determine the 
offenc(3 in a summary way, and upon conviction, the offender shall 
forfeit not exc(3(?ding 10/. for every such offence ; in default of pay- 
ment of which tlie justice is required to commit him to the common 
gaol or house of correction for the district in which the workhouse is 
sitiiat(', not exceeding two calendar months, unless the penalty shall 
be sooner paid. 

Dufies of the ^faster.] — By article 74t of the new general or- 
ders (/) issued by the Poor Law Commissioners for the government 
of workhouses, the following are declared to be the duties of the 
master of the workhouse : 

1. To admit paup(‘rs into the workhouse, in obedience to the orders 

specified in artiede 1 »^**d also cv(3ry person who shall appear to 

him to require r(di(d‘ through any sudden or urgent necessity, and to 
cause every pauper upon admission to be examined by the medical 
offic('r, as Is directed in article 4(e). 

2. To cause every inah? jiauper above the age of seven years upon 
admission to be s(*arehed, chunsed, and clothed, and to bo placed in 
the ward appropriated to the class to which lie appears to belong. 

3. To enforce industry, order, punctuality, and cleanliness, and the 
observane(3 of the siweral regulations therein contained, by the pau- 
pers in the workhouse, and by the several officers, assistants, and 
servants tluavin employed. 

4. In the absence of the chaplain to read prayers, as is prescribed 
in artich' 31, or to cause them to be read. 

5. To call over the names of the male paupers, according to the 
direction contained in article 14, to inspect their persons and see that 
each individual is clean. 

0. To provide for and enforce the employment of the able-bodied 
jiaupers during the whole of the hours of labour; to assist the school- 

(«) As to the operation of General February, 1842. 

Kulcs, see p. 676. (u) Sec post, p. 752. 

(t) These orders were made on the 5lh (v) See post, p. 753. 
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master in training the youth in such employment as will best fit tlioni 
for service ; and to keep the partially disabled paupers occupied to 
the extent of their ability. 

7. To visit the sleeping wards of the male paupers at eleven o’clock 
in the morning of every day, and see that such wards have been all 
duly cleansed and ventilated. 

8. To see that the meals of the paupers are duly provided, dressed 
and served, according to the directions in article 18, and to super- 
intend the distribution of the food. 

9. To say or (;ause to be said grace befoi'e and aftcir meals. 

10. To see that the dining-hall, tables, and seats are cleansed after 
every meal. 

11. To visit all tlie wards of the male paii]>(‘rs Ixdbre nine o’clock 
every night in winter, and ten o’clock in summer, and see that all 
the male paupers arc in bed, and that all fins and lights are (Extin- 
guished. 

12. To receive? from the port(n* the keys of the workhouse? at nine 
o’clock cveiy niglit, and to deliver them to liim again at six o’clock 
(Every moniing, or at such hours as shall from time to tinu? be fixed 
by the l)oard of guardians and aj)j)roved of by the Poor Law' Com- 
missioners. 

13. To see that the male paupers are pr()p(Erly clothed, arid that 
their clothes are kf?pt in j)roper repair. 

14. To send for the medical oftieer of the w orkhouse, in case any 
pauper is taken ill or becomes insane, and to take care that all sick 
and insane paupc^rs are duly visited by the medical officer, and arc 
provided with such medicines and attendance, diet, and other n(EC(?s- 
saries, as the medical officer or the guardians shall in writing direct, 
and to apprise the nearest relation in the workhouse of the sickness 
of any ])auper ; and, in the case of dangerous sickness, to send for 
the cha})lain, and any relative or friend of tin? pauj)er resident w ithin 
a reasonable distance whom the pauper may desire to see. 

15. To cause the birth of every child horn in the w'orkhousc toT)C 
registered within the space of one week after such child shall have 
been born, and to give immediate information of the death of any 
pauper in the workhouse to the medical officer, and to the nejirest 
relations of the deceased who may be knowm to him, and who may 
reside Avithin a reasonabh? distance ; and if the body be not rcTuoved 
within a reasonable time, to provide for the intei inent thereof, and, 
when requisite, to cause such death to be registered within the space 
of five days after the day of such death. 

3 B 2 
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16. To deliver an invcntoiy of* tlic clothes and otiicr [)ro])crty of 
iiiiy jmuper who may liavc died in the workhouse to the guardians, 
at their next ordinary meeting, and to disj)osc tliereof according to 
their dir(‘ctions. 

17. To keep nil hooks of accounts winch he is, or Iiercai'ter may 
he, by any order under the hands and seal of the Poor Law Com- 
missioners, diref?ted and rcicpiired to keej» ; to allow the same to be 
constantly open to the inspection of any of the guardians of the 
union, and to submit the same to the guardians at their meetings. 

18. To submit to the guardians at every ordinary meeting an esti- 
mate of such j)rovisions and other articles as are required for the use 
of the woi*khouse, and to recedve .and execute th(‘ directions of the 
guardians thereupon. 

19. To n^ceive all provisions and other articles purchased or pro- 
cured for the use of the work) muse, and before placing them in store, 
to w<^igh the same and examine and compare them with the bills of 
parcels or invoic(;s severally relating thereto; and, after having 
proved tlui accuracy of such bills or invoices, to authenticate the 
saiiK! with his signature, and submit them to the guardians at their 
next ordinary meeting. 

20. To receive and tak(? charge of all j)rovisions, clothing, linen 
and other articles bdonging to the workhouse or confided to his 
care by the board of guardians, and issue the same to the matron or 
other persons as may be recpiired ; and such articles shall be applied 
to such purposes as shall be authorized or apjwoved of by the board 
of guardians, and to no other. 

21. To read over to the paupers such of the regulations herein 
contained, and at such times, as the board of guardians shall direct. 

22. To rcjiort to the board of guardians, from time to time, the 
names of such children as the schoolmaster may recommend as fit to 
be put out to service or other employment, and to take the necessary 
steps for carrying into effect the directions of the board of guardians 
tlfereon. 

23. To keep a book to be called “The Master’s Joui-nal;” to 
enter therein every important occurrence in the workhouse, other 
than those entered in the book required by article 50 to be kept, and 
to cause such book to be laid before the guardians at every ordinary 
meeting. 

24. To take care that the wards, rooms, larder, kitchen and all 
other offices of the workhouse, and all the utensils and furniture 
thereof, be kept clean and in good order ; and as often as any defect 



741 


POOR. — ( Worhhoiises.^ 

in the same, or in the state of the workhouse shall occur, to report 
the same in his journal to the guardians at their next ordinary 
meeting, 

25. To inform the visiting committee and the board of guardians 
of the state of the workhouse in every department ; and especially fo 
make a report of the nnmber of inmates in the workliouse in tin* 
form therein prescribed, and to report in his journal to the guardians, 
at their next ordinary meeting, any negligence or other misconduct 
on the part of any of the subordinate officers or servants of the 
establishment ; to offer suggestions to the board of guardians for the 
correction of abuses and the introduction of improvements in the 
management of the M'orkhouse ; and genenilly to observe and fulfil 
all lawful orders and directions of the board of guardians suitable to 
his office. 

26. Tlie master shall not purchase or procure any arficles foi* the 
use of the workliouse, nor order any alterations or repairs of any part 
of the premises, or of the furniture or other articles belonging tlu'reto, 
nor pay any monies on account of the workhouse or of the union, 
without the order of* the board of guardians. 

3Iatro/i ,] — By article 75, the following are declared to be the 
duties of the matron of the workhouse : 

1. In the absence of tlic master, or during his inability to act, to 
admit paupci’S into the workhouse in obedience to the orders sjieci- 
fied in article 1 (yr), and also every person who shall appear to her to 
require relief through any sudden or urgent necessity, and to cause 
every paujier upon such admission to be examined by tlie medical 
officer as is directed in article 4 (;«;). 

2. To cause the paujicr children under the age of seven years, and 
the female paupers, to be searched, cleansed and clothed upon their 
admission, and to be placed in the wards appropriated to the classes 
to which they appear to belong. 

3. To provide for and enforce the employment of the able-bodied 
female paupers during the whole of the hours of labour ; and to keej) 
the partially disabled female paupers occupied to the extent of their 
ability, and to assist the schoolmistress in training up the children so 
as best to fit them for service. 

4. To call over the names of the pau])erH as is directed in article 
14, to inspect their persons, and see that each individual is clean. 

5. To visit all the wards of the females and children every night 


(jr) See pout, p. 753. 


(w) See post, p. 752, 
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before nine o’clock, and to ascertain that all the paupers in such 
wards are in bed, and all fires and lights therein extinguished. 

6. To pay particular attention to the moral conduct and orderly 
behaviour of tlie females and children, and to see that they are clean 
and decent in their dress and persons. 

7. To superintend and give the necessary directions for making 
and mending the linen and clothing supplied to the male paupers^ 
and all the clothing supplied to the female paupers and children ; 
and to take care that all such clothing be marked with the name of 
the union. 

8. To sec that every pauper in the workhouse has clean linen and 
stockings oiuui a week, and that all the beds be kept in a clean and 
wholesome state. 

9. To take charge of the linen and stockings for tlie use of tlie 
paupers, and the otlier linen in use in tlie workhouse, and to apply 
the same to such pui’iioses as shall be authorized or approved of by 
the board of guardians, and to no other. 

10. To superintend and give the necessary directions concerning 
the washing, drying, and getting up of the linen, stockings and 
blankets, and to sih; that Ihe saiiui be not dried in the sleeping wards 
or in th(‘ sick wards. 

11. To take care, with the assistance of the nurses, of the children 
and sick paupias ; and to [irovidc the projier diet for the children 
and the sick paiijK'rs, and to furnish tliem with such changes of 
clotlu'S and liiuai as may he necessary. 

12. To assist tlic niast('r in the general management and su])er- 
intendenee of the workhouse, and especially in — 

hhiforcing the observance of good order, cleanliness, punc- 
tuality, iiulustry, and decency of demeanor among the pau- 
pers ; 

Cleansing and ventilating the sleeping wards and the dining 
hall, and all other parts of the premises; 

IMaeing in store and taking charge of the provisions, clothing, 
linen, and other articles belonging to the union. 

13. To report to the master any negligence or other misconduct 
on the part of any of the subordinate female officers or servants of 
the establishment. 

14. And generally to observe and fulfil all lawful orders and 
directions of the board of guardians, suitable to her office. 

Chaplai/i .] — By art. 6(), no person can hold the office of chaplain, 
without the consent of the bishop of the diocese signified in writing. 
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And by art, 76, the following are ileclarod to be the duties of the 
chaplain : 

1. To read pmyers, and preach a sermon to the paupers and other 
inmates of the workhouse, on every Sunday (unless the guardians, 
with the consent of the Poor Law Commissioners, shall otherwise 
direct), and to read prayers to them on every Good Friday and 
Christmas Day, 

2. To examine the children, and to catechize such as ))elong to the 
Church of England, at least once in every month, and to make a 
record of tlie same and state the dates of his attendance, the general 
progress and condition of the children, and the moral and religious 
state of the inmates generally, in a book to be kept for that purpose, 
to be laid before the board of guardians at their next ordinary meet- 
ing, and to be termed The Chaplain’s Report.’’ 

3. To visit the sick paupers, and to administer religious consolation 
to them in the workhouse, when applied to for that purpose by the 
master or matron. 

Schoolmaster and Schoolmistress ,'] — By art, 77, the following are 
declared to be the duties of the schoolmaster and schoolmistress : 

1. To instruct the boys and girls, according to the directions ex- 
pressed in article 22 (?y). 

2. To regulate the discipline and organization of the school, and 
the industrial and moral training of the children, subject to the di- 
rections of the board of guardians. 

3. To accomjiany the children when they quit the workhouse for 
exercise, unless the guardians shall otherwise direct. 

4. To keep them clean in their persons, and orderly and decorous 
in their conduct. 

5. To assist the master and matron respectively in maintaining 
due subordination in the workhouse. 

Medical Officer,^ — By art, 64, no person can be a medical officer 
for the workhouse, who shall not be duly licensed to pj^actise as xi 
medical man. 

And by art, 78, the following are declared to be his duties : 

1. To attend at the workhouse at the times fixed by the board of 
guardians, and also when sent for by the master, matron or porter of 
the w’orkhousc in cases of sudden illness, accident or other emer- 
gency, and at all such other times as the state of' the sick or insam* 
patients within the \vorkhouse may render necessary. 

2. To examine the state of the paupers, on their admission into the 

(y) P* 
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workhouse \ to examine the state of the patients in the sick wards, 
and also the state of any sick or insane pauper in the other wards. 

3. To give all necessary directions as to the diet, classification and 
treatment of the sick paupers, and paupers of unsound mind, and to 
report to the board of guardians any pauper of unsound mind in the 
workhouse, whom he may deem to l)e dangerous. 

4. To report in writing to the hoard of guardians any defect in the 
diet, drainage, ventilation, warmth or other arrangement of the 
workhouse, or any excess in the mimher of any class of inmates, 
which he may dcMUJi to ho detrimental to the health of the inmates. 

5. To give all necessary directions as to llie diet of the children, 
and to vaccinat(i siicli ot* tli<? children as may require vaccination. 

6. To make a weekly return to tlie hoard of guardians in a book, 
prejmred according to the form therein prescribed, and to insert 
therein th(j dat(* of (‘very attendance, and to make an annual index to 
tin; Ham(^, with the names arranged alphabetically according to another 
form th(‘rein jirescrihed, and to delivcu* the same when completed to 
the guardians. 

7. To (‘liter in his w(‘ekly return the death of every pauper who 
shall di(^ in the workhous(*, together with the apparent cause thereof. 

8. To give? to th(^ guardians, when required, any reasonable in- 
formation r<‘sp(Hjting the ease of any pauper under his care ; to make 
iiny such writt(‘n n^port relative to any sickness prevalent among the 
paupers in tin? workhous(‘, as the hoard of guardians, or the Poor 
Law ConiinissioncrH, may rc(tuire of him ; and to attend the board 
of guardians when summoned by them. 

Porter, art, 71), the following .are declared to be the duties 
of the }H)rti‘r ; 

1. To k(H^j) tin? gat(’, and to prevent any person not being an officer 
of the workhouse or of the union, or an Assistant Commissioner, or 
any person authorized by law or l>y the said Commissioners or 
board of guardians, from entering into or going out of the house, 
without tlu^ leave of the master or matron. 

2. To keep a book in which he shall enter the name and business 
of e very officer or other person who shall go into the workhouse, and 
the name of every officer or other person who shall go out thereof, 
together with the time of such officers or pci*sons going in or out. 

3. To receive all paupers who apply for admission with a proper 
order as directed in article 1 {z\ or under circumstances of sudden or 
urgent necessity, and if the master and matron be both absent, to 


(c) See Tpo$t, p. 752. 
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place such paupers in the receiving ward until the master or matron 
return. 

4. To examine all parcels and goods before they are received into 
the workhouse, and prevent the admission of any spirituous or fer- 
mented liquors, or other articles contmry to law or to any of the 
regulations therein contained. 

6. To search any pauper entering or leaving the workhouse, whom 
he may suspect to have possession of any spirits or other prohibited 
articles, and to require any other person entering the workhouse, 
whom he may suspect of having possession of any such spirits or 
prohibited articles, to satisfy him to the contrary before he shall per-t 
mit such person to be admitted. 

6. To examine all parcels taken by any j)auper out of the work- 
house, and to prevent the undue removal of any article from the 
premises. 

7. To lock all the outer doors, and take the keys to the master at 
nine o’clock every night, and to receive them back from him every 
morning at six o’clock, or at such hours as shall from time to time 
be fixed by the board of guardians, and approved of by the Poor 
Law Commissioners ; and if any application for admission to the 
workhouse be made after the keys shall have been so taken to the 
master, to apprize the master forthwith of such application. 

8. To assist the master, matron, schoolmaster, and schoolmistress, 
in preserving order and in enforcing obedience and due subordination 
in the workhouse. 

9. To inform the master of all things affecting the security, order 
and interest of the workhouse, and to obey all the lawful directions 
of the master or matron and of the board of guardians suitable to his 
office. 

Visitors .] — By 4 & 5 Will. 4, c. 76, s. 46, where any rules are 
directed by the Commissioners to be observed in any workhouse, 
any justice of the county may visit, inspect and examine such work- 
house, for the purpose of ascertaining wliether such rules have been 
duly observed, as well as for such other purposes as justices are 
authorized to visit workhouses under the 60 Geo. 6, c. 49. If, in 
the opinion of such justice, any rule or order has not been duly ob- 
served, the justice may summon the party offending before two jus- 
tices, and upon conviction he is liable to such penalties as arc pro- 
vided for disobedience of the rules of the Commissioners (a). Where 
no rules have been directed by the Commissioners to be observed in 

(a) See iect. 98, ante, p. 677. 
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the workliouBC of any parish^ nothing is to prevent any justice, phy- 
sician, surgeon, or apothecar}*^, or the officiating clergyman of any 
parish, from visiting such workhouse, and examining and rectifying 
the state and condition of the same, as they are authorized to do by 
the Geo. 3, c. 49. 

By the statute just referred to, the persons above specified, being 
authorized under tlie warrant of a justice, may visit any parish work- 
house and examine into the state and condition of the poor therein, 
and their food, elothing and bedding, and the state and condition of 
the house ; and, if they find any cause of complaint, may certify the 
same to the next quarter sessions, and cause the master of the work- 
house to be summoned at the same sessions to answer such com- 
jdaint. 

By sect. 2, if, upon such visitation, any of the j)Oor are found to 
be affiict(‘<l with any contagious disease, or in want of immediate 
medical or other assistance, or of sufficient and proper food, or re- 
quiring se|)aratiou or removal from the other poor, two justices may 
make such order as they shall think fit, and certify their order to 
the next quarter sessions, which may make any further order on the 
subject. 

By sect. 3, this act is not to extend to the workhouse of any dis- 
trict regulated by any special act of ])arliament. Its enactments 
also, we have seen, can only come into o})eration, where no rules 
have been directeil by the Commissioners ffir the government of the 
workhouse. 

By art. 66, however, of the new rules of the Commissioners, the 
board of guardians are to appoint a visiting committee from their 
own body, who are to examine the workhouse of the union once a 
week, at the least. 


4. Misconduct of the Officers. 

Penalty for supply iny Goods, «jT.]— By 55 Geo. 3, c. 137, s. 6, 
ho .person having the management of the poor of any parish shall, 
either in his own name, or in the name of any other, provide, furnish, 
or supply, for his own profit, any goods, materials or provisions for 
tlie use of any workhouse, or otherwise for the support of the poor, 
nor sliall be eoncerned, directly or indirectly, in funiishing or sup- 
plying the same, or in any contract relating thereto, under the pe- 
nalty of 100/., recoverable with costs by action at law. 

And by 4 & 5 Will. 4, c. 76, s. 51, the above enactment is ex- 
tended and made applicable to every Commissioner, Assistant Com- 
missioner, guai'dian, treasurer, master of a workhouse, or other 
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officer appointed under the provisions of the last mentioned act. 
And^ by sect. 77, no person appointed in any parish or union to any 
office concerned in the administration of the poor laws shall furnish 
or supply, for his own profit, or on his own account, any goods, 
materials or provisions ordered to be given in parochial relief, or 
shall supply the same for or in respect of the money ordered to be 
given in parochial relief to any person ; under the penalty of 5/., on 
conviction before two justices, one half to the informer, and the other 
half in aid of the poor rates. 

Co7j)07‘al Pu7iish77imt, tfc. 2 yf*oIuhited.] — By 54 Geo. 3, c. 170, 
s. 7, it is not lawful for the master, or other person entrusted with 
the superintendence of any workhouse, or appointed for the control 
or management of the poor of any district, to use corporal punish- 
ment to any adult person, or to confine any ])crson for any offence 
longer than twenty-four hours, or such further time as may be neces- 
sary to carry him before a magistrate. And, by 56 Geo. 3, c. 129, 
s. 2, every governor, director, guardian or master of any workhouse 
is prohibited from chaining, or confining by chains or manacles, any 
poor person of sane mind. 

Registe7'wg of Paupers.^ — By 4 & 5 Will. 4, c. 76, s. 55, the 
master of every workliouse, or such other paid officer of the parish 
or union as the Commissioners may direct, is re(juired to register in 
a book kept spcx'ially for that purpose, the name of every poor person 
who shall be in the receipt of relief in the workhouse, together with 
such other particulars as tlie Commissioners may direct. And, in 
like maimer, the overseer of every parish must keep a similar register 
of the name of every poor person in receipt of relief out of the work- 
house. 

Penalty fo7^ mh'oduchig Spirituous Liquo7\s, ^*c.] — By 4 & 6 
Will. 4, c. 76, s. 93, if any master of a workhouse shall order any 
spirituous or fermented liquor to be introduced into any workhouse, 
except for his own domestic use, or that of any officer of the work- 
house, or except under the written authority of the surgeon or any 
justice visiting the workhouse, or of the guardians, or in conformity 
with any rules or orders of the Commissioners ; or if any such mas- 
ter or other officer of the workhouse shall himself introduce, or per- 
mit or suffer to be introduced, any such li(][uors, contrary to the rules 
of the Commissioners ; or shall punish with corpoi’al punishment 
any adult person, or confine any^ person for any misbehaviour longer 
than twenty-four hours, or such further space of time as may be ne- 
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cessary to carry him before a justice ; or shall in any way abuse or 
ill-treat, or be guilty of any other misbehaviour, or otherwise mis- 
conduct himself towards any poor person in such workhouse ; he' is 
liable, upon complaint of the 6vei*seer8 or guardians of the parish or 
union to which the workhouse belongs, or of any such poor person, 
before two justicea^ to a penalty not more than 20/. In default of 
payment, commitment to the common gaol or house of correction not 
exceeding six calendar months. And the justices have power to or- 
der the salary of tlie offender to be stopped, and applied towards 
payment of the penalty. 

By sect. 94, the master of every workhouse must hang up copies 
of the lust clause, and also of sect. 92 (prohibiting any other person 
from introducing spirituous liquors into the workhouse), in one of 
the most public places of the workhouse, and see that they be always 
fair and legible ; under the j)enalty of 10/. 

Dlsoheylng Orders of .fust ices, ifc.'] — By sect. 95, if any overseer, 
assistant overseer, master of a workhouse, or other officer of any pa- 
rish or union, shall wilfully disobey the legal and reasonable ordei*s 
of the justices and guardians, in carrying the rules, orders and regu- 
lations of the Commissioners or Assistant Commissioners, or the 
provisions of the act, into execution, lu^ is liable to a penalty not ex- 
ceeding 5/. 5 but (by sect. 96) not, if the order of the justices or 
guardians is illegal. 

Mmhezding Goods, if c.^ — By sect. 97, if any master of a work- 
house, or other person employed by the guardians, shall purloin, em- 
bezzle, or wilfvdly waste or misapply any of the monies, goods, or 
chattels belonging to any parish or union, the offender, in addition to 
any other pains and penalties for the offence, is liable, on conviction 
before two justices, to forfeit not exceeding 20/., and also treble the 
amount or value of the property, and is rendered incapable of serv- 
ing any office undei* any act I’elating to the relief of the poor. 

For the recovery of the above penalties, see ante, title Commis- 
sioners, p. 678. 

5. Persons contracting to siqyply the Poor in Workhouses. 

Previous 7 iotice of Contract.'] — By 55 Geo. 3, c. 137, s. 7, when 
any contract shall be entered into for supplying any articles for the 
use of the poor in the workhouse, or for erecting any building, the 
expense whereof is to be defmyedout of the poor rate, the churchwar- 
dens and overseers, or other pci-sons having the management of the 
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])Oor, shall cause notice of their intention to enter into such contract, 
and of the time and place when and where they will assemble and 
meet for such purpose, and of the security which will be required for 
the performance of the contract, to be hilixed in a conspicuous man- 
ner on the outer door of the church, or to be inserted in one or more 
of the public newspapers most generally circulated in the neiglibour- 
liood, seven days at the least previous to such meeting, in order that 
any person willing to undertake the contract may make proposals for 
that purpose to the parish officei'S. 

Contract to he In conformity to Rules of the Conimissioners.l — 
By 4 & 5 Will. 4, c. 76, s. 49, any contract which shall be entered 
into by or on behalf of any parish or union, for or relating to the 
maintenance, clothing, lodging, employment or relief of the poor, 
which shall not be made in conformity with the rules, ordei*s, or re- 
gulations of the Poor Law Commissioners, or otherwise sanctioned 
by them, shall be voidable, and, if the Commissioners shall so direct, 
shall be null and void. All payments made under any such con- 
tracts not entered into in conformity with such rules, at any ])eriod 
after the Commissioners have declared the same to be null and void, 
are to be disallowed in passing the accounts of the parish officer. 

Renaliy for OJfieers snpplyiny Goods or J^rorisions ,] — By sect, 
77, no j)crsou in any parish or union filling any office relating to the 
relief of the poor can furnish or supply for his own parish, or on his 
own account, any goods, materials, or provisions ordered to be given 
in parochial relief ; or furnish or supply any goods, &c. in respect of 
the money ordered to be given in parochial relief to any person in 
such parish or union ; under the penalty of 5/., on conviction before 
two justices ; one half to be paid to the informei’, and the other half 
in aid of the poor rate (ft). 

Contractors subject to Jurisdiction of , hist ices,'] — By 50 Geo. 3, 
c. 50, s. 2, persons contracting for the maintenance of the poor of any 
parish are, with respect to all things which they contract to perform, 
subject to the jurisdiction of justices of the peace, in like manner as 
overseers ; and every order of a justice upon such contractor may be 
enforced in the same manner as an order upon an overseer, and he is 
liable to the same penalties for disobedience of such order. 

A contract made by a majority of the churchwardens and overseers 
will bind the rest (c). 


(c) R, V. Beeston, 3 T. K. 592. 


(6) And see ante, p. 746. 
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8. Of tlte Admission of Paupers into the Workhouse, and of their 
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] . ProvisioJia under Oilbert^s Art. 


By 22 Geo. 3, c. 83, s. 29, no persons can be sent to the poor 
house under the provisions of that act, except such as are become 
indigent by old age, sickness, or infirmities, and are unable to acquire 
a maintenaiKX' by their labour, and (‘xcept such orphan children as 
shall be sent thither ]>y order of the guardians with the approbation 
of tlie visitor, and except such children as shall necessarily go with 
their niothei's thither foi* sustenance. 

By mi. 28, every pc'rson so sent must deliver to the govemor of 
the poor house an order, signed by one of the guardians of the parish 
from wliich siu'h [)erson sliall come, for liis admission in tlie form or 
to the effect coutaiiu^d in the schedule to the act. 


T?lfa?i t Ch ildmi . ] —By mi. 30, all infant children of tender years, 
and who from accident or misfortune shall become chargeable to the 
parish to which they belong, may either be sent to any poor house 
established under that act, or ho placed by the guardians, with the 
approbation of the visitor, witli some reputable i)erson in or near 
such parish at such weekly allowance as shall be agreed upon, until 
the childnai shall Ix'. of suffieient age to he put into service or bound 
apprentice. A list ol’ the names of every child so placed out, and 
by whom and wli(‘re kejit, must he given to the visitor, w ho is to sec 
that they are pro})erly treated, or cause tliem to bo removed and 
placed under the care of some other person, if he finds just cause 
BO to do ; and when any child shall attain such age as before men- 
tioned, it is to he plac(*d out at the expense of the parish to which it 
belongs. If, however, the parents or relations of any such child, or 
any other responsible person, shall desire to receive and provide for 
it, and signify the same to the guardians at their monthly meeting, 
they are required to dismiss such child from the poor house, or from 
the care of such person as aforesaid, and deliver it to the parent, re- 
lative, or other person so applying for it. No child under the age 
of seven years can be sepamted from its parents, without their consent. 

Agreement for Labour of Paupers .'] — By sect. 32, where any 
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poor person is able and willing to work, but cannot get employment, 
the guardians of the poor of the parish are required, on the applica- 
tion of such poor person, to agree for his labour at any work or em- 
ployment suited to his strength and capacity in any parish near the 
place of his residence, and to maintain, or cause him to be properly 
maintained, lodged and provided for, until such employment shall 
be procured, and during the time of such woi*k, and to receive tlie 
money to be earned by such work, and apply it in such maintenance, 
as far as the same will go, and make up the deficiency, if any ; and, 
if the same shall exceed the money expended in such maintenance, 
he is to account for the surplus to such poor pei*son. In case such 
poor person shall refuse to work, or run away fi’om his woi’k or ein- 
jiloymeiit, complaint is to be made by the guardian to some neigh- 
bouring justice, who, on conviction, may punish llie oftender, by 
committing him to the house of correction to hard Inbour, not ex- 
ceeding three calendar months, nor less tlian one, 

Pnmdhuj CJothhuj ,] — By sect, the guardian of the parish 
must j)rovi(le, at tin; expense of the parish, suitable and necessary 
clothing for tlie persons sent by him to such poor house, and in case 
of his neglect, the governor, or one of the guardians of the poor 
house, may summon him before some neighbouring justice, who may 
direct him to provide sucli clothing as shall be necessary; and if he 
shall make default within ten days, the justice may direct the go- 
vernor of the poor house, or the complaining guardian to provide the 
same, and to demand from the defaulting guardian the charges of 
such clothing ; and in default of payment, the same may be levied 
))y distress. 

By sect, 24, the poor j)crsons sent to every poor house under tliat 
act are to be maintained therein at the general expense of the respec- 
tive parislies adopting the provisions of the act ; and the treasurer, 
witli the assistance of the governor, is to provide all fit and necessary 
provisions for the maintenance of the poor, and to keep an account 
thereof. 

2. Provisions under the new Poor Law, 

By 4 & 5 Will. 4, c. 76, s. 21, all the powers and authorities given 
by the above act of 22 Geo. 3, c. 83, and by every otliei* act of par- 
liament, general as well as local, as to the governing, providing for, 
and employing the poor in workhouses, or in any way relating to 
the relief of the poor, must now be exercised by the persons authorized 
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by law to exercise the same, under the control, and subject to the 
rules, orders and regulations of the Poor Law Commissioners. 

Attending Heligiom Worship,'] — But by sect. 19, no rules of the 
Commissioners, nor any bye-laws, shall oblige any inmate of a work- 
house to attend any religious service, which may be*celebrated in a 
mode contrary to his religious principles, nor shall authorize the 
education of any child in any religious ereed other than that professed 
by its parents, and to which the parents shall object, or in the case 
of an orphan, to which the godfather or godmother shall so object. 
And any licensed minister of the religious persuasion of any inmate 
of the workhouse may at all times in the day, on the request of the 
inmate, visit the workhouse for the purpose of affording religious 
assistance to sucli inmate, and also for the purpose of instructing his 
cliildren in the principles of their religion. 

Lunatics.]-- AniHi by sect, 45, nothing in the act contained is to 
authorize the detention in any workhouse of any dangerous lunatic, 
insane person, or idiot, for any longer period than fourteen days, 
under the penalty of the person so detaining being guilty of a misde- 
meanor, unless the w’orkhouse is duly licensed for the reception of 
lunatics, or is also a county lunatic asylum. The word dangerous^’ 
in this section, it would seem, applies to insane persons and idiots, as 
well as to lunatics ; and therefore no penalty would be incurred for 
detaining that description of persons, if not dangerous, any more than 
for detaining lunatics. 

3. Ihdes of the Poor Law Commissione7*s. 

The Commissioners have lately issued a general order, dated tlie 
6th February, 1842, w'hich contains the following rules and regu- 
lations as to the admission of paupers into the workhouse, and their 
treatment and conduct there. 

Admission of Pauper's. 

Article 1. Every pauper who shall be admitted into the workhouse, 
either upon his first or any subsequent admission, shall be admitted 
in some one of the following modes only, that is to say ; — 

By a wTitten or printed onler of the board of guardians, signed 
by their clerk. 

By a provisional written or printed order, signed by a relieving 
officer or an overseer of the poor. 
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By the master of the workhouse (or, during his absence or in- 
ability to act, by tlie matron) 'without any stich order, in case 
of any sudden or urgent necessity. 

Article 2. No pauper shall be admitted under any written or 
printed order as above mentioned, if the note bears date more than 
six days befoio the pauper duly presents it at tlie woi*khouse. 

Article 3. If a pauper be admitted by a j)ro visional order of a re- 
lieving officer or an overseer, or by the master or matron of the 
Avorkhouse without an order, the admission of such pauper shall be 
brought before the board of guardians at their ru^xt ordinary meet- 
ing, wlio shall decide; on the propriety of the pauper’s continuing in 
the workliouse, or otlierwise, and make an order accordingly. 

Article 4. As soon as a pauper is admitted, he shall be placed in 
some room to he exclusively a[)pro]iriatod for tlu; purpose of the re- 
ception of paup(‘rs on admission, to be termed the rectuving ward,'' 
and shall there remain until examined by tlie medical officer for the 
workliouse. 

Article 5. If tlie medical officer upon such examination pronounce 
the pauper to be labouring under any disease of body or mind, the 
piiuper shall be placed (;ither in the sick ward, or in such other ward 
as the medical officer shall direct. 

Article 6. If the medical officer jironounee the pauper to bo free 
from any such disease, the pauper shall be placed in the part of the 
workhouse assigned to the class to which he may belong. 

Article 1. Before being removed from the receiving ward, the 
pauper shall be thoroughly cleansed, and shall be clothed in a work- 
house dress, and the clothes which he wore at the time of his admis- 
sion shall be purified, and deposited in a place appropriated for that 
purpose, with the pauper’s name affixed thereto. Such clothes shall 
be restored to the pauper when he leaves the workhouse. Provided 
always that the regulations in this article shall not apply to casual 
})oor, wayfarers, and vagrants, unless the guardians shall so direct. 

Articled. Every pauper shall, upon his admission into the work- 
house, be searched by or under the inspection of the proper officer, 
and all articles prohibited by any act of parliament, or by this order, 
which may be found upon his person, shall be taken from him, and 
if possible restored to him at his departure from the workhouse. 

Classification of the Paupers, 

Article 9. The paupers, so far as the workhouse admits thereof, 
shall be classed as follows, subject nevertheless to such arrange- 

3 c 
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ments as the board^f guardians may deem necessary, with regard to 
persons labouring under any disease of body or mind, or for the fur- 
ther subdivision of any such classes ; — 

Class 1. Men infinu, through age or any other cause. 

Class 2. Able-bodied men, an4 youths above the age of fifteen 
years. 

Class 3. Boys above the age of seven years, and under that of 
fiflteen. 

Class 4. Women infirm, through age or any other cause. 

Class 5. Able-bodied women, and girls above the age of fifteen 
years. 

Class 6. Girls above the age of seven years, and under that of 
fifteen. 

Class 7. Children under seven years of age. 

To each class shall be assigned that ward or separate building and 
yard, which may be best fitted for the reception of such class, and 
each class of paupers shall remain therein, without communication 
with those of any other class. 

Article 10. Provided, 

Firstly, That if for any special reason it shall at any time ap- 
pear to the board of guardians to be desirable to depart from 
the regulations contained in Article 9, in respect of any mar- 
ried couple being paupers of the first and fourth classes, the 
guardians shall be at liberty to resolve that such couple shall 
have a sleeping apartment separate from those of the other 
paupers. Such resolution shall be entered in the minutes of 
the proceedings of the guardians, and a copy of the same shall 
be transmitted to the Poor Law Commissioners for their con- 
sent and approval, without which the said resolution shall be 
of no effect. 

Secondly, That any paupers of the fifth and sixth classes may 
be employed constantly or occasionally as assistants to the 
nurses in any of the sick wards, or in the care of infants, or 
as assistants in the household work; and the guardians shall 
make such regulations, as shall enable the paupers of dte fifth 
and sixth classes to be employed in the household work,^ with- 
out communication with the paupers of the second and third 
classes* 

Thirdly, That any pauper of the fourth class, whom the master 
may deem fit to perform any of the duties of a nurse or as- 
sistant to the matron, may be so employed in the sick wards. 



pooft.— (W^orMoiw^jj.) 755 

or those of the fourtli| fifthi sixth, Of seventh classes ; and an j 
pauper of the first class trho may by the master be deemed 
fit, may be placed in the ward of the third class to aid in the 
management and superintend th^ behaviour of the paupers of 
such class. 

Fourthly. That the guardians may make a regulation to be en- 
tered on their minutes, for the classification of the boys and 
girls above the age of ten years, in any particular case where 
they shall deem it advisable to deviate from the regulations 
in Article 9. 

Fifthly. That the paupers of the seventh class may be placed 
in such of the wards appropriated to the female paupei*S, as 
shall be deemed expedient, and the mothers of such paupers 
shall be permitted to have access to them at all reasonable 
times. 

Sixthly. The master of the workhouse (subject to any regula- 
tions to be made by the board of guardians and approved by 
the Poor Law Commissioners) shall allow the father or mo- 
ther of any child in the same workhouse, who may be de- 
sirous of seeing such child, to have an interview with such 
child at some one time in each day, in some room in the said 
workhouse to be appointed for that purpose. 

And the board of guardians shall make arrangements for 
permitting the members of the same family who may be in 
different workhouses, to have occasional interviews with each 
other at such times and in such manner as may best suit the 
discipline of the several workhouses. 

Seventhly. That casual poor, wayfarers, and vagrants admitted 
by the master or matron of the workhouse shall be kept in the 
vagrant ward, or other separate ward of the said workhouse, 
and shall be dieted and set to work in such manner and under 
such regulations, as the guardians shall by a resolution to be 
entered upon the minutes of their proceedings direct, suCh 
resolution being subject to the approval of the Poor Law 
Commissioners. 

Article 11. The guardians shall within fourteen days after this 
order shall have come into force, after consulting with the medical 
officer, report to the Poor Law Commissioners the greatest number 
of paupers which ought to be admitted into the workhouse ^ and 
when such number shall have been approved or fixed by the Poor 
1ax» Commissioners, it shall not be lawful for the guardians to ad- 

3c2 
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mit into the workhouse, or retain therein, a larger number of paupers ; 
and the fact of any excess above such number so approved of or fixed 
by the Poor Law Commissioners, which shall be made known by the 
visiting committee or the master of the workhouse to the board of 
guardians, shall be forthwith reported to the Poor Law Commis- 
sioners by the clerk to such guardians, and entered on the minutes 
of the meeting at which such fact was so made known, and the clerk 
to the said guardians shall take the direction of the board for sum- 
moning, witliin seven days, a special meeting of the guardians, for the 
purpose of considering tlie steps necessary to l)e taken for hiring, or 
otherwise providing additional workhouse accommodation. 

Provided tliat if uny alteration in the arrangement of the said 
workhouse, oi* any addition thereto, shall liave been made, which 
may render snoli workhouse capable of accominodating a number of 
inmates larger than tla' number already approvt'd or fixed by the 
Poor Law Commissioners, the guardians shall, after consulting tiitjir 
medical otficc'r, report to the Poor Law Commissioners the addi- 
tional numhor which tlie workhouse may bo deemed capable of ac- 
commodating, in order tliat the number alr(‘ady fixed or approved 
may be altered by tlie said Commissioners as oeeasioii may require. 

Article 12. No pauper of unsound iniial who may be dangerous, 
or who may have fx^eii imported as such fiy the medical officer for the 
workhoust*, or who may re(|uire habitual or tVeijuent restraint, shall 
be detained in tlie workhouse fur any period exceeding fourteen days. 

DiscipJinc and Diet of the Paupers, 

Article 16. All lla^ paupers in the worklioiisc, except the sick and 
insane, and the paujiers of the first, fourth and seventh classes, sliall 
rise, be set to work, leav<' off work, and go to bed at the times men- 
tioned in the form therein jirescrila'd, and shall be allowed such in- 
tervals for their meals as are therein stated ; and these several times 
shall be notified by the ringing of a boll ; provided always that the 
g\iardians may, w ith the consent of the Poor Law Commissioners, 
make such alterations in any of the said times or intervals as the 
guardians may deem fit. 

Article 14. Half an hour after the bell shall have rung for rising, 
the names of the paupers shall be called over by the master and 
matron respectively in the several wards provided for the second, 
third, fiftli and sixth classes, when every pauper belonging to the 
respective waixis must be present and must answer to his name, and 
be inspected by the master and matron respectively. 
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Article 15. The meals shall be taken by all the paupers, except 
the sick, the children, persons of unsound mind, wayfarers, and va- 
grants, and the paupers of the first and fourth classes, in the dining 
hail or day room, and in no other place whatsoever; and during tlie 
time of meals order and decorum shall be maintained, and no paiipcu’ 
of the second, third, fifth, or sixth classes sliall go to or remain in 
his sleeping room, either in tlie time hereby appointed for work, or 
in the intervals allowed for meals, except by jierniission of the mas- 
ter or matron. 

Art tele Ifi. The master and matron of tlie workhouse ^hall (sub- 
ject to the directions of the board of guardians) fix the hours of 
rising and going to binl, for the paupers of the first, iburth, and 
seventh classes, and detei'rnine the occu|)ation and employment of 
which tlnw may he capable ; and the meals for siieli paujiers shall be 
provided at such times and in such manner as the board of guardians 
may direct. 

Article 17. The yiaujiers of the respe(‘tivo sexes shall bo dieted 
M’itb tlie food and in the manner deseribed in the dietary table, which 
may h(^ preserilx'd for the use of the workhousi?, and in no other 
maniuM*. 

Provided however, that the medical officer for the workhouse may 
direct in writing such di<’t for any individual pauper as lie shall 
deem necessaiy, and tluj master shall obey such direetion until the 
next ordinary meeting of tlie hoard of guardians, when ho shall re- 
port the same in writing to the guardians; and if the in(;dical officer 
for the. workhouse shall, at any time certify tliat lu^ deems a tianpo- 
rary change in the diet essential to the health of the jiaiipers in the 
workhouse, or of any class or classes thenjof, the guardians shall 
cause a copy of such ccM’tificatc to be entered on tin; minutes of tlieir 
proceedings, and shall be empowered forthwith to order by a resolu- 
tion tlie said diet to be temporarily ebanged, according to the rcjcoin- 
mendation of the medical officer, and shall forthwith transmit a copy 
of such certificate and resolution to the Poor Law Commissioners. 

Article 18. If any pauyier shall require the mast(a’ or matron to 
weigh the allowance of provisions served out at any meal, the master 
or matron shall forthwith weigh such allowance in the presence of 
the pauper complaining and of two other persons. 

Article 19. No pauper shall have or cemsume any liquor, or any 
food or provision other than is allowed in the said dietary table, un- 
less by the direction in writing of the medical officer, such direction 
to be obeyed and reported by the master as in Article 17. 
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Article 20. The clothing to be worn by the paupers in the work- 
house shall be made of such materials as the board of guardians may 
determine. 

Article 21. The paupers of the several classes shall be kept em- 
ployed; according to their capacity and ability ; and no pauper shall 
receive any compensation for his labour. Provided always that the 
guardians may, without any direction of the medical officer, make 
such allowance of food as may be necessary to paupers employed as 
nurses, or in the household work ; but they shall not allow to such 
paupers any fermented or spirituous liquors. 

Article 22. The boys and girls who are inmates of the workhouse 
shall, for three of tlie working hours at least every day, be respeor 
tively instnicted in reading, writing, arithmetic, and the principles 
of the Christian religion, and such other instruction shall be imparted 
to them as shall fit them for service and train them to habits of use- 
fulness, industry, and virtue. 

Article 23. Any pauper may quit the workhouse, upon giving to 
the master (or during his absence or inability to act) to the matron, a 
reasonable notice of his wish to do so ; and in the event of any able- 
bodied pauper having a family so quitting the house, the whole of 
such family shall be sent with him, unless the board of guardians 
shall for any special reason otherwise direct ; and such directions 
shall be in conformity with the regulations of the said Commis- 
sioners with respect to out-door relief in force for the time being. 

Article Provided nevertheless that the board of guardians 
shall make such regulations as they may deem fit, subject to the ap- 
proval of the Poor Law Commissioners, to enable the master of the 
workhouse to allow any pauper to quit the workhouse for some ur- 
gent or special reason, without giving any such notice as is required 
iu Article 23, and to return after a temporary absence only ; every 
such allowance to be reported by the master to the board of guai> 
dians at their next ordinary meeting. 

* Provided also that nothing herein contained shall prevent the 
master of the workhouse from allowing the paupers of each sex under 
the age of fifteen, subject to such restrictions as the board of guar- 
dians may impose, to quit the workhouse under the care and guidance 
of himself or the matron, schoolmaster, schoolmistress, porter, or 
some one of tlie assistants and servants of the workhouse, for the pur- 
pose of exercise. 

Article 26. Any person may visit any pauper in the workhouse hy 
permission of the master, or (in his absenee).of the matron, sahjeot 
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to Bttch conditions and restrictions as the board of guardians idaj 
prescribe ; such interyiew to take place, except where a sick pauper 
is visited, in a i*oom separate from the other inmates of the work- 
house, in the presence of the master, matron, or porter. 

Article 26. No written or printed paper of an improper tendency, 
or which may be likely to produce insubordination, shall be allowed 
to circulate or be read aloud among the inmates of the workhouse* 

Article 27. No pauper shall play at cards, or at any game of 
chance, in the workhouse \ and it shall be lawful for the master to 
take from any pauper and keep until his departure from the work- 
house any cards, dice, or other articles relating to games of chance^ 
which may be in his possession. 

Article 28. No pauper shall smoke in any room of the workhouse, 
except by the special direction of the medical officer, or shall have 
any matches or other articles of a highly combustible nature in his 
possession. 

Article 29. Any licensed minister of the religious persuasion of 
any inmate of the workhouse, who shall at any time in the day, on 
the request of any inmate, enter the workhouse, for the purpose of 
affording religious assistance to him, or for the purpose of instruct- 
ing his child or children in the principles of his religion, shall give 
such assistance or instruction so as not to interfere with the good 
order and discipline of the other inmates of the workhouse, and such 
religious assistance or instruction shall be strictly confined to inmates 
who are of the religious persuasion of such minister, and to the 
children of such inmates, except in the cases in which the board of 
guardians may lawfully permit religious assistance and instruction 
to be given to any paupers who are Protestant dissenters by licensed 
ministers who are Protestant dissenters. 

Article 30. No work, except the necessary household work and 
cooking, shall be performed by the paupers on Sunday, Good Fri- 
day, and Christmas Day. " 

Article 31. Prayers shall be read before breakfast and after sup-‘ 
per every day, and divine service shall be performed every Sunday 
in the workhouse (unless the guardians, with the consent of the 
Poor Law Commissioners, shall otherwise direct) at which all the 
paupers shall attend, except the sick, persons of unsound mind, the 
young children, and such as are too infirm to do so ; provided that 
those paupers, who may object so to attend on account of their pro- 
fessing religious prinoiples differing from those of the efafitrab of 
England, shall also he exempt from such attendance. 
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Article 32. The guardians may make such regulations as they 
deem*expedient to authorize any inmate of the workhouse, being a 
member of the established church, and not being an able-bodied 
female pauper having an illegitimate child, to attend public worship 
“at a parish church or chapel, on every Sunday, Christmas Day, and 
Good Friday, under the control and inspection of the master or por- 
ter of the workhouse or other officer. 

Article J3J3. The guardians may also make such regulations as 
tliey deem expedient to authorize any inmate of the workhouse, being 
a dissenter from the established church, and not being an able- 
bodied female pauper having an illegitimate child, to attend public 
worship at any dissenting chapel in the neighbourhood of the work- 
house, on every Sunday, Christmas Day, and Good Friday. 

Punishments for Misbehaviour of the Paupers. 

Article 34. Any pauper who shall neglect to observe such of the 
regulations herein contained, as are applicable to and binding on 
him;— 

Or who shall make any noise when silence is ordered to be kept ; 

Or shall use obscene or profane languag(i ; 

Or shall by word or deed insult or revile any person ; 

Or sliall threaten to strike or to assault any person ; 

Or shall not duly cleanse his person ; 

Or shall refuse or neglect to work, after having been required so 
to do ; 

Or shall pretend sickness ; 

Or shall play at cards or other game of chance ; 

Or shall enter or attempt to enter, witliout permission, the w'ard 
or yard appropriated to any class of paupers other than that 
to which he belongs; 

Or shall misbehave in going to, at, or returning from public 
worshij) out of the workhouse, or at prayers in the work- 
house ; 

Or shall return after the appointed time of absence, when allowed 
to quit the workhouse temporarily ; 

Or shall wiltiilly disobey any lawful order of any officer of the 
workhouse ; 

shall be deemed disorderlt/. 

Article 36. Any pauper who shall, within seven days, repeat any 
one, or commit more than one, of the offences specified in Article 34;— 

Or who shall by word or deed insult or revile the master or 
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matron, or any other officer of the workhouse, or any of the 
guardians; 

Or shall wilfully disobey any lawful order of the master or 
matron, after such order shall have been repeated ; 

Or shall unlawfully strike or otherwise unlawfully assault any 
person ; 

Or shall wilfully or mischievously damage or soil any property 
whatsoever belonging to the guardians ; 

Or shall wilfully waste or spoil any provisions, stock, tools, or 
materials for work belonging to the guardians ; 

Or shall be drunk ; 

Or shall commit any act of indecency; 

Or shall wilfully disturb the other inmates during prayers or 
divine worship ; 
shall be deemed refractory* 

Article 36. It shall be lawful for the master of the workhouse, 
with or without the direction of the board of guardians, to punish 
any pauper, by substituting during a time not greater than 

forty-eight hours, for his or her dinner as prescribed by the dietary, 
a meal consisting of eight ounces of bread, or one pound of cooked 
potatoes, and also by withholding from him during the same period 
all butter, cheese, tea, sugar, or broth, which such pau])er would 
otherwise receive at any meal during the time aforesaid. 

Article 37. It shall be lawful for the board of guardians, by a 
special direction to be entered on their minutes, to order any refrac- 
tory pauper to be punished by confinement in a separate room, with 
or without an alteration of diet, similar in kind and duration to that 
prescribed in Article 36 for disorderly paupers ; but no pauper shall 
be so confined for a longer period than twenty-four hours, or if it be 
deemed right that such pauj)er should be carried before a justice of 
the peace, and if such period of twenty-four hours should be insuf- 
ficient for that purpose, then for such further time as may be neces- 
sary for such purpose. 

Article 38. It shall be lawful for the board of guardians, by any 
special or general order, to direct that a dress different from that of 
the other inmates shall be worn by disorderly or refractory paupers 
during a penod of not more than forty-eight hours, jointly with or in 
lieu of the alteration of diet to which any such pauper might be 
subjected by the regulations herein contained; but it shall not be 
lawful for the board of guardians to cause any penal dress or dj^tin^ 
guishing mark of disgrace to be worn by any adult pauper or class 
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of adult pauperg, unlem such pauper or paupers shall be disorderly 
or refractory, within the meaning of Article 34 or Article 85 of this 
order. 

Article 89. If any offence, whereby a pauper becomes refractory 
under Article 35, be accompanied by any of the following circum- 
stances of aggravation: (that is to say) if such pauper persist in 
using violence against any person ; 

Or peraist in creating a noise or disturbance, so as to annoy a 
considerable number of the other inmates ; 

Or endeavour to excite other pau])ers to acts of insubordination ; 

Or persist in acting indecently or obscenely in the presence of 
any other inmate ; 

Or persist in mischievously breaking or damaging any goods or 
property of the guardians ; 

it shall be lawful for the master, without any direction of the board 
of guardians, immediately to place such refractory pauper in con- 
finement for any time not exceeding twelve hours ; which confine- 
ment shall, however, be reckoned as part of any punishment after- 
wards imposed by the board of guardians for the same offence. But 
it shall not be lawful for the master to confine any adult pauper, with- 
out the direction of the board of guardians in that behalf, except in 
one of the cases specified in this article. 

Article 40. Every refractory pauper shall be deemed to be also 
disorderly, and may be punished as such ; but no pauper who may 
have been punished for any ofi'ence as disorderly, shall afterwards be 
punished for the same offence as refractory, and no pauper who may 
have been punished for any offence as refractory shall afterwards be 
punished for the same offence as disorderly. 

Article 41. No pauper who may have been under medical care, or 
who may have been entered in the medical weekly return as sick or 
infirm, at any time in tlie course of the seven days next preceding the 
day of the commission of the offence, or who may be reasonably sup- 
posed to be under twelve, or above sixty years of age, or who may be 
pronounced by the medical officer for die workhouse to be pregnant, 
or who may be suckling a child, shall be punished by alteration of 
diet or by confinement, unless the medical officer shall have pre- 
viously certified in writing that no injury to the health of such pauper 
is reasonably to be apprehended from the proposed punishment ; and 
any modification diminishing such punishment, which the medical 
oMoar for the workhouse may suggest, shall be adopted by the master. 

Article 42» No pauper shall be confined between eight o’clock in 
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the evening and dix o’clock in the morning, without being furnished 
with a bed and bedding suitable to the season, and with the other 
proper conveniences. 

Article 43. No child under twelve years of age shall be confined 
in a dark room, or during the night. 

Article 44, No corporal punishment shall be inflicted on any male 
child, except by the schoolmaster or master of the workhouse. 

Article 45. No corporal punishment shall be inflicted on any 
female child. 

Article 46. No corporal punishment shall be inflicted on any male 
child, except with a rod or other instrument, such as shall be seen and 
approved of by the board of guardians or by the visiting committee. 

Article 47. No corporal punishment shall be inflicted on any male 
child, until six hours shall have elapsed from the commission of the 
offence for which such punishment is inflicted. 

Article 48. Whenever any male child is punished by corporal cor- 
rection, the master and schoolmaster shall (if possible) be both 
present. 

Article 49. No male child shall be punished by corporal correction, 
whose age may be reasonably supposed to exceed fourteen years. 

Article 50. The master of the workhouse shall keep a book to be 
furnished him by the guardians, in the form therein prescribed, in 
which he shall duly enter, 

Firstly, All cases of refractory or disorderly paupers, whether 
children or adults, reported to the board of guardians for their 
decision thereon. 

Secondly, All cases of paupers, whether children or adults, who 
may have been punished without the direction of the board of 
guardians, with the particulars of their respective offences and 
punishments. 

Article 51. The person who punishes any child with corporal cor- 
rection shall forthwith report to the master the particulars of the 
offence and punishment ; and the master shall enter the same in the 
book specified in Article 50. 

Article 52. Such book shall be laid on the table at every ordinary 
meeting of the board of guardians, and every entry made in such 
book since the last ordinary meeting shall be read to the board by the 
clerk. 

The guardians shall thereupon in the first place give direction as 
to any confinement or other punishment of any refractory or dis- 
orderly pauper reported for their decision, and such direction riiall 
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be entered on the minutes of the proceedings of the day, and a copy 
thereof shall be inserted by the clerk in the book specified in 
Article 50. 

The guardians, in the second place, shall take into their consider- 
ation the cases in which punishments are reported to have been 
already inflicted by the master or other officer; and the opinion of 
the guardians in eveiy such case shall be entered on the minutes of 
the day, and shall be communicated to the master by the chairman or 
clerk; and if the opinion of the guardians be, that the master or 
other ofheer has in any case acted illegally or improperly, a copy of 
the minute of such opinion shall be forwarded by the clerk to the 
Poor Law Commissioners. ' 

Article 53. Every pauper above the age of seven years who is in 
the workhouse, and who may have been punished since the last 
ordinary meeting of the guardians, or who may be reported as re- 
fractory or disorderly, shall be brought into the board room during 
the sitting of the board of guardians at tlieir next ordinary meeting, 
whether he may reqiu'st it or not, and shall have an opportunity of 
complaining to the guardians of any undue j)unishmcnt, or of any 
unjust charge; and tlu' fact of such jjanper having been brought 
before the guardians slioll bo entered on the minutes of tlie proceed- 
ings of the diiy. Provided, that if any pauper so reported shall he 
an inmate of a workhouse in which the guardians do not usually 
meet, it shall be sufficient if such pauper be brought before the visit- 
ing committee at their next attendance at such workhouse. 

A^^ficle 54. Any pauper above the age of fourteen years, who shall 
unlawfully introduce, or attempt to introduce, sj)irituous or fermented 
liquors into the workhouse, and any pauper, who shall abscond from 
the workhouse with clothes belonging to the guardians, shall be 
forthwith taken before a justice of the peace, to be dealt wdth accord- 
ing to law. 

Arikh 55. The master shall cause a legible copy of the regula- 
tions respecting disorderly and refractory paupers contained in this 
oi*der to be kept suspended in the dining hall of the workhouse, or in 
the room in uhich tin* inmates usually eat their meaU, in the school 
room or school rooin^, and in the receiving wards, and also in the 
board room of the guardians. 

4. Penalties for Miscoruluct of Paupers, 

Embezzling Clothing^ i^c ,] — By 50 Geo. 3, c. 50, s. 4, if any 
person sent to any workhouse shall embezzle, or wilfully w^^aste, spoil, 
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or damage any of the clothing, gooda> or materials committed to his 
care, or shall take or carrj’* away, without permission of the overseer 
or keeper of the workhouse, any materials provided for the use of 
such poorhouse, complaint may be made to a justice of the district, 
and two justices may hear the complaint, and upon conviction commit 
the offender to the house of correction to hard labour not exceeding 
two calendar months, nor less than seven days, 

lieceiving Property in PawnJ] — By 55 Geo. 3, c. 137, s. 1, the 
property of the goods and other things provided for the use of the 
poor of any parish is declared to be vested in the overseers of the 
poor, for the purposes of any proceeding by action or indictment ; 
and (by sect, 2) the overseers may cause the same to be marked. 
And if any pawnbroker, or otlier person, shall knowingly take in 
pawn, buy, exchange, or receive any goods or things provided for the 
use of tlie poor in any w^orkhouse, or given to them by the overseers, 
or any of the goods or materials carried into any such workhouse to 
be manuhictured or used by the poor there, or any of the goods or 
furniture ot such workhouse ; or shall receive or buy any of the pro- 
visions allotted to or provided for the poor of such workhouse, or 
shall be aiding or assisting therein ; or if any person shall cause any 
siudi mark or stamp to be obliterated or defaced ; — Penalty not ex- 
ceeding 51., nor less than 1/., upon conviction before one justice, on 
the oath of one Mdtness, half to the informer and half to the over- 
seers ; and, in default of payment, the offender to be committed to the 
common gaol or house of correction not exceeding two calendar 
montlis. And if any person shall desert or run away from any work- 
house, and carry away with him any clothes, linen, or other goods or 
things, he is liable, on conviction by one justice, on the oath of one 
witness, to be committed to the common gaol or house of correction 
for three calendar months. In all such cases the mark on any such 
things (being duly authenticated) is to be sufficient evidence, without 
further proof, of the right of property in the overseers. 

Refusing to work,'] — By sect, 5, if any person maintained in any 
workhouse shall refuse to work at any occupation or employment 
suited to his age, strength, and capacity, or shall be guilty of drunken- 
ness or other misbehaviour, the offender, on conviction before one 
justice, may be committed to the common gaol or house of correction 
not exceeding twenty-one days to hard labour. 

Introducing spirituous Liquors,'] — By 4 & 6 Will. 4, c. 76, s. 92^ 
if any person shall carry, bring, or introduce, or attempt or endea- 
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▼our to bring &c., into any workhouse any spirituous or fermented 
liquor, without the order in writing of the master of the workhouse, 
the master, or any officer of the same, may apprehend him and carry 
him before a justice, and upon conviction he is liable to a penalty not 
exceeding lOh for every such offence; and, in default of payment, 
may be committed to the common gaol or house of correction not 
exceeding two calendar months. 

For the recovery of the above penalty, see ante, p. 678, title Com- 
mimonere. 

Commitment of a Pauper maintained in a Workhouse, for disorderly Conduct, tinder 
55 Geo. 3, e. 137, s. 5(y), 

Kent, > To the governor or keeper of the house of correction at in the county 

to wit, } of , or his deputy. 

Receive into your custody the body of A. B. herewith sent you» brought before me 
J. P., esquire, one of her Majesty's justices of the peace m and for the said county, 
who is this day charged and convicted before me, upon the oath of C. D., master of 

the workhouse of the parish of in the said county ; for that he the said A. B., 

being a person maintained in the workhouse of the parish of — aforesaid, the same 
being a public workhouse established for the relief, maintenance and employment of 

the poor of the said parish of — , did, on the day of , refuse to work at a 

certain work, occupation, or employment suited to his age, strength, and capacity, to 
wit the particular Jacts, or ** that the said A, B. was on the — day of — 
guilty of drunkenness '3, against the statute in that case made and provided : And I 
the said justice do further direct you the said keeper of the said house of correction 
safely to keep the said A. B. in your custody, without bail or mainprize, to hard labour 
for the space of [nay time not exceeding twenty-one dayi], and for your so doing this 

■hall be your sufBcient warrant. Given under my hand and seal at in the county 

aforesaid, this day of , in the year of our Lord 1842. J. P. (l.s.) 

5. Army and Navy Pensions. 

By 2 & 8 Viet. c. 51, s. 2, when relief shall be given to any person 
entitled to or in receipt of any army or naval pension, or any super- 
annuation or other allowance, in respect of his service in the army, 
navy, marines, or ordnance, or any other In'anch of the military ser- 
vibe, or in any civil branch of the army, navy, marines, or ordnance, 
or to his wife, or to any person whom he may be liable to maintain, 
by admission of such pensioner, his wife, or person, into the work- 
house of any union or parish, it shall be lawful for the guardians of 
such union, by minute, in the form in the schedule to the act marked 
(A), with respect to any pension payable at Chelsea Hospital,— and 
in the form in the schedule marked (B), with respect to any Green- 


(y) See ante, p. 765. 
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wich out-*pensions, — and in the form in the schedule marked (C)^ with 
respect to any other of the before mentioned pensions^ superannuation 
or allowance, '-*-to require that the next payment wlxich shall become 
due of such pension or allowance shall be made to such guardians, 
who shall transmit a copy of such minute, attested by their clerk, at 
least one month before such payment shall become due, and ad- 
dressed, as to pensions payable at Chelsea Hospital, to the secretary 
of Chelsea Hospital, with the words ‘‘ Chelsea Pension” written 
thereon, — and as to Greenwich out-pensions, to the Paymaster-Ge- 
neral, Out-pension Office, Tower Hill, with the words “ Greenwich 
Out-pension” written thereon, — and as to all other pensions, to the 
Paymaster-General, Whitehall, London; whereupon the Commis- 
sioner and Paymaster-General may respectively cause payment to 
be made to such guardians, who are required to enter upon their 
minutes the nature and amount of relief actually given to such pen- 
sioner, or his wife, or other person, and upon application made by 
the pensioner to the clerk of the guardians, to inform the pensioner 
of the amount thereof. The guardians so receiving any pension or 
allowance shall retain and apply so much thereof as will repay the 
cost of relief actually given, for the use and indemnity of the union 
or parish, and shall pay the surplus (if any) to the pensioner. Upon 
the receipt of any such minute, the payment of the pension shall be 
suspended, until sufficient proof is given to entitle the guardians to 
receive the money thereby required to be paid to them. But where 
such relief shall not be given to the pensioner himself, the guardians, 
before transmitting any such minute as aforesaid, shall obtain satis- 
factory proof that the person to whom the relief shall be given is the 
lawful wife of the pensioner, or a person whom such pensioner is by 
law liable to maintain ; which proof shall also be entered upon the 
minutes of the board of guardians. 

The following are the forms referred to by the above section. 

SCHEDULE (A). 

1. Minute of Board of Guardians, as to a Chelsea Pensioner, 

The guardians of the union or parish of — , in the county of — , do hereby cer- 
tify to the Lords and others Commissioners of the Royal Hospital for Soldiers at Chelsea, 

in the county of Middlesex, that , an out-pensioner from the — regiment of 

— , at — per diem, was on the day of received into the workhouse at 

— [or that the wife, or other relation tohom the said is bound to maintain, was 

so reeeived, as the ease may he,] by order of the said guardians j and the said guardtane 
<lu Uiarei^^, in punmance of an act pasMd in the second and third years of her Ma« 
Queen Vistena, intituled [the title of the act,] require that the next querter'e pen- 
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Sion of the said shall be paid to the j^ardl&ns, to be applied pursuant to the 
provisions of the sai j act of parliament* 

Dated . 

Certified on the day of — at a meeting of the board of the said guardians by 

A. B., Chairman. 

To the Lords and others, C. B., Clerk, 

Commissioners of Chelsea Hospital. 


SCHKDDLE (B). 

2. Minute of Board of Guardians, as to a Greenwich Pensioner* 

The guardians of the union or parish of , in the county of — — , do hereby cer- 
tify to her Majesty’s Paymaster-General, that , a Greenwich out-pensioner No. 

at per annum, was on the day of received into the workhouse 

at [or that the xvife, or other relation whom the said is bound to maintain, 

was so received, us the case may he,'} by order of the said guardians; and the said 
guardians do thereupon, in pursuance of an act passed in the second and tliird years 
of her Majesty Queen Victoria, intituled [the title of the require that the next 

quarter s pension of the a dd shall he paid to the said guardians, to be applied 

pursuant to the provisions of the said act of parliament. 

Dated . 

Certified on the day of at a meeting of the board of the said guardians by 

A. B., Chairman. 

To her Majesty’s Paymaster-General, C. D., Clerk. 

Greenwich Out-pension Oflice, Tower Hill. 


SCHEDULE (C). 

3. Minute of Board of Guardians, as to any other Pensioner, 

The guardians of the union or parish of , in the county of , do hereby cer- 
tify to her Majesty’s Paymaster-General, that , a person entitled to [here state 

whether Jor pension, or allowance, in civil or military service, not as Chelsea or Green~ 

wieh out-pensioner,} at per annum, was on the day of received into 

the workhouse at [nr that the wife, or other relation whim the said — — is bound 

to maintain, was so received, as the case may he,} by order of the said guardians ; and 
the said guardians do thereupon, in pursuance of an act passed in the second and third 
years of her Majesty Queen Victoria, intituled [the title of the act,} require that the 

.next quarter s pension of the said shall be paid to the said guardians, to be applied 

pursuant to the provisions of the said act of parliament. 

Dated , 

Certified, Ac. [a« before.} 

To her Majesty’s Paymaster-General, 

Whitehall, London. 


HI. Of THE Liability of Relations to maintain each other. 

By 42 Eliz. c. 2, e. 7, the father and grandfather, and the mother 
mi grandmother, and the children of eyery poor, old, blinds lame 
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and impotent persofiy or other poor person not able to tvorky being of 
sufficient ability, sliall at their own charges relieve and maintain 
every such poor person in that manner and according to that rate, as 
by the justices of peace of that county, where such sufficient persons 
dwell, at their general quarter sessions shall be assessed, upon pain 
of forfeiting 20 a\ for every month which they shall fail therein. By 
sect. 11, this penalty is to go to the use of the poor of the same parish, 
and may be levied by warrant from two justices by distress ; in de- 
fault of which tlie offender to be committed to prison till the for- 
feitures are paid. 

Pofver given to trvo Justices.'] — By 59 Geo. 3, c. 12, s. 26, two 
justices at a petty session may make such order for the relief of every 
poor, old, blind, lame, impotent or otlier poor person not able to 
work, upon the father, grandfather, mother, grandraotlier, or child 
(being of sufficient ability) of cvciy such poor person, as may by 
virtue of the Jibove act of Elizabeth be made at the quarter sessions; 
and the disobedience of such order is declared to be punishable in 
like manner. 

The statute of Elizabeth only extends to natural relations ; a son- 
in-law, therefore, is not bound to provide for his mother-in-law (z). 

Liahility of ILushands and Parents.] — By 4 & 5 Will. 4, c. 76, 
s. 56, all relief given to or on account of the wife, or any child under 
the age of sixteen, not being blind or deaf and dumb, is to be con- 
sidered as given to the husband of such wife, or to the father of such 
child ; and any relief given to or on account of any child under six- 
teen of any widow, is to be considered as given to such widow. 

By sect. 57, every man, who marries a woman having a child at 
the time of such marriage, whether legitimate or not, is liable to 
maintain it, as a part of his family (a), and is chargeable with all 
relief granted to such child, until it attains the age of sixteen, or 
until the death of the mother. 

But a soifs wife, or widow, is not maintainable by the son’s 
father (h). 

Although the father be living, yet if he be unable, the grandfather, 
being of ability, may be compelled to keep the grandchild, and also 
to pay so much money as the justices shall think reasonable for the 
time past (e) ; and the order on the grandfather need not allege that 

(f), Ji. V, Munday^ I Str. 190, (6) R. v, Kempson, 2 Str. 955 ; R« v. 

(ft) The law was differeat before in this Dunn, 2 Nol. 263. 
respect. See Tubb v. Harrmn, 4 T. R. (c) Reg, v. Joyce, 16 Vin. 423. 

48; Conpfh- ir. Martin, 4 East, 76. 

3d 
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Ite fether is unable (rf) ; but the order should state, that the party 
to whom it is made is of sufficient ability (e) and that the poor 
person is either old, blind, lame, impotent or unable to work(/), 
and has become chargeable to the parish (//). It seems, that the 
amount of the maintenance is in the discretion of the justices, and 
that they are not limited to the amount of the penalty ( 20 ^. a month) 
for disobedience to the order (h). The order must be positive, and 
state how long the maintenance is to continue (i), and it must be 
made by the justices of that county where the sufficient person 
dwells ; therefore, if a child lives in the county of MiddleseoD, and be 
maintained by the parish there, and the grandfather lives in the 
county of Suffolk, the justices of Middlesex can make no order, but 
it must be made by the justices of Suffolk. An indictment will lie 
for disobedience to the order, as well as the proceeding for the pe- 
nalty before the justices (7e). 

By 4 & 5 Will. 4, c. 76, s. 78, all sums of money which shall be 
assessed by any justices of the peace on the father, grandfather, 
mother, grandmother, child or children of any poor person, under 
the provisions of the 43 Eliz. c. 2, s. 7, or any other act, and all pe- 
nalties, to which any person so assessed are liable for any default in 
paying the same, are recoverable in the same manner as any penalty 
under the act. 

By the 43 Eliz. c. 2, s. 6 , an appeal is given^to the quarter sessions 
from any order of the justices under that act 5 though, in general, an 
appeal will not lie against an order for relief (7). 

Persons deserting their FamUies,'\ — By 5 Geo. 1, 0 . 8 , s. 1, where 
any person deserts his wife or children, leaving them upon the charge 
of the parish, the churchwardens or overseers may, by warrant from 
two justices, seize so much of the goods, and receive so much of the 
annual rents of the lands and tenements of sueh person, as the jus- 
tices shall order and direct, towards the discharge of the parish for 
the bringing up and providing for such wife or children. The order 
of the justices must be confirmed at the next quarter sessions, before 
the overseers can dispose of the goods or receive the rents. Any 
order of justices made under this statute must state how much of the 
goods or rents should be seized, and must specify the quantum of 

(d) R. V. Cornish, 2 B. & Adol. 498. (i) R. v. Pennoyr, 1 Bott, 433. 

(«) Rog. V. Halifax, 1 Bolt, 431. (k) R. v. Robinson, 2 Burr. 799. 

if) R. V. GulUy, 1 Bott, 366. (1) R. v. Justices of Devon, 4 M. 8c S. 

ig) R. V. Joyce, supra, 421. 

(A) 2 Burr. 799. 
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relief to be appropriated out of tbem, and, in the case of rents, must 
limit the period of such appropriation (m). But the act applies to 
runaways only ; therefore, although a man refuses to maintain his 
wife, yet if he continues in the parish, no order can be made to seize 
his effects. 

Army and Navy Pensioners.l—’By 2 & 3 Viet. c. 51, s. 4, when 
any pensioner, or other person entitled to or in receipt of any army, 
naval or other pension or allowance, shall leave his wife or family 
in any union or parish, or shall suffer them to become chargeable, 
two justices for the county or place in which such union or parish is 
situate, upon complaint made on oath to them by any one of the 
guardians of such union or parish, or any one of the churchwardens 
and overseers where no union or board of guardians is established, 
or by the relieving officer of such union or parish, and upon due and 
satisfactory proof being given to the rnfigistrates that the person so 
left is the lawful wife of the pensioner, or his lawful child (as the 
case may be), may by order under their hands and seals, as to army 
pensions payable at Chelsea Hospital, in the form set out in the 
schedule to the act marked (F),— and as to Greenwich out-pensioners, 
in the form set out in the schedule marked (G), — and as to all other 
pensions and allowances payable by the Paymaster-General, in the 
form set out in the schedule marked (H), — direct that one half of the 
next payment of such pension or other allowance, in case it shall be 
the wife or one child only, who shall have been so left, or suffered to 
become, chargeable, — or two thirds thereof, in case a wife and child 
(whether his own or a step-child), or two or more children, shall 
have been left or suffered to become chargeable, — shall be made to 
the guardians of such union or parish, or to the churchwardens and 
overseers of the poor of the parish, to which such wife or family shall 
have become chargeable ; and such guardians or churchwardens and 
overseers of the poor shall transmit such order to the Commissioners 
of Chelsea Hospital, — and with respect to such naval and other pen- 
sions as aforesaid, to the Paymaster-General, Whitehall, London, — 
in like manner and within the like period as any assignment is before 
directed to be transmitted ; and, upon sufficient proof being given 
that the pensioner is living when the pension becomes payable, and 
would have been entitled to receive the same if no such order had 
been made, the Commissioners or Paymaster may cause the payment 
of one moiety or two thirds, as the case may be, to be made to the 


(m) Stable v. Dixon, 6 East, 163. 

3d2 
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said guardians or churchwardens and overseers, for whose security 
such order shall have been made, who shall retain and apply the 
^me, or so much thereof as shall have been actually expended for 
the purposes aforesaid, for the use and indemnity of the union or 
parish, and shall pay the overplus (if any) to the pensioner. Upon 
the receipt of any such order, the payment of the pension shall be 
suspended, until sufficient proof by the personal appearance of the 
pensioner before the collector of excise, or in such other manner as 
shall be directed by the Commissioners of Chelsea Hospital or Pay- 
master-General, shall have been given, to entitle the guardians or 
churchwardens and overseers to receive the money thereby directed 
to be paid to them. But where it shall be made to appear to the 
justices, that tlie wife of the pensioner is notoriously profligate, or 
cohabiting with any other person than her husband, the justices are 
to refuse making any such order. 

When Pensioner insane .'] — By sect. 5, if any such army pensioner 
becomes insane, one justice may certify the same to the Commis- 
sioners of Chelsea Hospital, who may thereupon order the pension 
to be paid to the guardians or parish officers, or to the wife, child, or 
other person, to whom the care of the pensioner shall be entrusted, 
or to the treasurer of the county, if he is confined in a county or 
other lunatic asylum (n). 

By sect. 6,— reciting the 11 Geo. 4, c. 20, s. 70, which enables the 
treasurer of the navy or the paymaster of marines, in case any officer, 
seaman or marine becomes insane, to pay over to the wife, relative, 
or other person having the care and maintenance of him, such monies 
as shall become jiayable in right of any pay, half-pay, pension, or 
prize money, to be applied towards his maintenance and support, — 
it is declared that the power given by that act shall be extended to 
pensions for services in the civil departments of the navy. 

Families of Seamen not in the Royal /Servte.]— By 59 Geo. 3, 
o. 12, s. 32, where the wife or family of any seaman employed in 
any voyage {iiot being in the royal service) shall, during his absence 
on such employment, become chargeable to any parish, two justices, 
upon the like complaint of one of the churchwardens and overseers, 
may, by order under their hands and seals, direct the acting owner, 

(n) It is rather extraordinary that the rizing no payment of the pension to the 
provision of this section should only ex- guardians or pariOs officers, eo nomine, but 
tend to army pennoners; the next section, merely to the person having the caie and 
which relates to navy pensioners, autho- maintenance of the lunatic. 
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ship’s husband^ or agent of the ship in which such seaman shall be 
employed, to pay out of the wages which shall become due to him 
unto the churchwardens and overseers, so much as shall have been 
by the parish necessarily expended for their maintenance or relief, 
the amount, in case of any dispute, to be ascertained by two justices, 
whose determination shall be final ; and upon the production of such 
order, the party, by whom the wages shall be payable, shall pay to 
one of the churchwardens and overseers the amount of the wages 
then due. In default of payment, the amount may be levied in like 
manner as any poor’s rate in arrear. But the payment cannot be 
compelled, until the voyage is completed. 

Families of Seamen convicted of smuggling,'] — By 11 Geo. 4, c. 
10 , s. 2 , one half of the wages of every seaman adjudged to serve in 
the royal navy, under any act for the prevention of smuggling^ whose 
wife or family shall become chargeable to any parish, shall be made 
available for the support of his wife and family ; in order to effectu- 
ate which purpose, one of the churchwardens and overseers must 
make complaint on oath to two justices, and upon the transmission 
by the justices of a certificate thereof to the Commissioners of the 
navy, specifying therein the proportion (not exceeding one half ) of 
the wages they shall deem necessary to be paid for the relief of the 
parish, according to the circumstances, having regard to the number 
of the family, the Commissioners shall cause payment thereof to be 
made to such person as shall be named in the justices’ certificate, in 
the same manner as allotments of seamen’s wages are payable 5 and 
the monies so paid shall be applied towards the relief and indemnity 
of the parish. 

For the punishment of persons running away and wilfully deserting 
their families, post, title UagrantiE^. 

1. Certificate by Justices for the payment of the Wages of a Seaman convicted of 
smuggling, for the Relief of his Wife, under the 11 Geo, 4, c, 10, s, 2. 

To the Commissioners of her Majesty’s Navy. 

County of > Whereas complaint on oath hath been this day made to us, J. P. and 

. 5 K. P., esquires, two of her Majesty’s justices of the peace acting in and 

for the county of , by the churchwardens and overseers of the poor of the parish 

of in the county of aforesaid, that C. B. the wife of A.B. and their two 

children [insert their names and ages] have become chargeable to the said parish of 
: And whereas it hath been made to appear before us, that the said A. B. is a 
seaman now serving in her Majesty’s naval service, under and by virtue of the several 
acts made for the prevention of smuggling, and that the wages at which such seaman 
is rated in the ship’s book are : We do therefore certify, that we deem it neces- 
sary that out of the wages of the said A. B. one-third [or one-half”] of the same. 
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anoantiag to — , (hall be paid to the churchwardens and overseers of the said pa- 
yish for the relief of the same. 

Given under our hands and seals at in the said county, this day of , 

in the year of our Lord 1842a 

2. Order by Justices tn Oversf^ers, to receive a Seaman s WageSf for the Indemnity 
of the Parish^ under the 59 Geo. 3, f. 12, s. 32 (u). 

To W. M., the owner (p) of the ship Aurora. 

Kent, ) Whereas complaint on oath hath been this day made hefore us, J. P. and 
to wit, ) K. P. esquires, two of her Majesty’s justices of the peace acting in and for 
the county of Kent, by the churchwardens and overseers of the poor of the parish of 
T. in the said county, that C. B. the wife of A. B. and their two children, to wit [in- 
sert their mimes and age] have become chargeable to the said parish of T. : And whereas 
it hath been made to appear to us, that the said A. B. is now employed in the actual 
service of W. M. on board the ship Aurora, on a voyage to the East Indies, and not 
in her Majesty’s service ; and tliat during his absence on such employment the over- 
seers of the said parish of T. have necessarily laid out and expended in the maintenance 

and relief of the wife and family of the said A. B. the sum of : We do therefore 

order and direct you the said owner [or “ ship’s husband, &c.,” as it may he^] forthwith 
on receipt hereof, to pay unto the churchwardens and overseers of the poor of the pa- 
rish of T. aforesaid, or to such one of them as shall demand the same, the said sum of 
out of the wages which are, or shall become, due to the said A. B., in discharge 
of the said money so expended in the maintenance and support of the said wife and 
children of the said A. B. ; and the receipt of such churchwarden or overseer shall be 

to you a good and sufficient discharge for the said sum of hereby directed to be 

paid for the purpose aforesaid. 

Given under our hands and seals this day of in the year of our Lord 1842. 

J. P. (I..S.) 

K. P. (L.S.) 


3. Order of two Justices for payment to the Guardians of a portion of an Army Pension, 
under the 2 3 Viet, c. 51, s. 4 {q). 

County of ) To the Right Honourable the Lords and others. Commissioners of the 
— — . S Royal Hospital, Clielsea, 

Whereas complaint upon oath hath been made unto us, two of her Majesty’s justices 
of the peace acting in and for the said county, by the — — of the union [or ** parish”] 

of in the county aforesaid, that , late a soldier in the regiment of , 

but now a pensioner of the Royal Hospital at Chelsea from the said regiment at the 

rate of per diem, hath suffered — his wife to become chargeable to the said 

union [or " parish”], and that she is now maintained by the said union [or ** parish ’'] 

at the expense of per week, and due proof having been given to us of the said 

— being the lawful wife [or lawful children”] of the said — [or ** that the said 
is liable to maintain the said ,” as the case may he] : Now we do hereby, in 


(o) See ante, 772. (?) This and the two following forms 

(p) The order may be made also on the are given by the act ; see ante, p. 771. 
ship’s husband, or agent of the ship. 
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pursuance of the statute in that case made and provided, order and direct that — ^ 
[“ one moiety,” or ** two thirds,” as the ease may be"] of the next payment which shall 
become due of such pension shall be paid by the said commissioners to the guardians 
[or ** churchwardens and overseers,” os the case may be'\ of the said union [or ** parish”] 

of , in order that they may retain and apply the same or so much thereof as shall 

have been actually expended as aforesaid, for the use and indemnity of the said union 
[or ** parish”], paying the overplus (if any) to the pensioner or person entitled thereto. 

Given under our hands and seals, this day of , in the year of our Lord 1842, 

at — in the comply aforesaid. 

4. The like Order for Payment of Part of a Greenwich Out^Pension, 

County of | Majesty’s Paymxster General, Out-pension Office, Tower Hill. 

Whereas complaint upon oath hath been made unto us, two of her Majesty’s justices 
of the peace acting in and for the said county, by the — - of the union [or ** parish ”] 

of in the county aforesaid, that — — a Greenwich out-pensioner. No. , at 

the rate of per annum, hath suffered his wife to become chargeable to the 

said union [or “parish”], and that she is now maintained by the said union [or 

“ parish”] at the expense of per week ; and due proof having been given to us 

of the said being the lawful wife [or “ lawful children ”J of the said [or 

“that the said is liable to maintain the said as the case may fee] : Now we 

do hereby, in pursuance of the statute in that case made and provided, order and direct, 

that [“ one moiety,” or “ two thirds,” as the case may fee] of the next payment 

which shall become due of such pension shall be paid by her Majesty’s paymaster 
general to the guardians for “ churchwardens and overseers,” as the case may fee] of 

the said union [or “ parish”] of , in order that they may retain and apply the same, 

or so much thereof as shall have been actually expended as aforesaid, for the use and 
indemnity of the said union [or “ parish”], paying the overplus (if any) to the pensioner 
or person entitled thereto. Given under our hands and seals, &c. [os in the last form. 
No. 3.] 


5. The like Order for Payment of any other Pension. 

County of | Majesty’s Paymaster General. 

Whereas complaint upon oath hath been made unto us, two of her Majesty's justices 

of the peace acting in and for the said county, by of the union [or “ parish ”] 

of in the county aforesaid, that , a person entitled to [here state whether for. 

pension or allowances in civil, or military service, not as Chelsea or Greenwich out-pen- 
sioner'], at the rate of per annum, hath suffered his wife to become charge- 
able thereto, and that the said is now maintained by the said union [or “ parish ”] 

at the expense of per week ; and due proof having been given to us of the said 

— — being the lawful wife [or “ lawful children”] of the said [or “ that the said 

is liable to maintain the said ,” as the case may fee] : Now we do hereby, in 

pursuance of the statute in that case made and provided, order and direct, that 

[“ one moiety,” or “ two thirds,” as the case may be] of the next payment which shall 
become due of such pension shall be paid by her Majesty’s paymaster general to the 
guardians [or “ churchwardens and overseers,” as the case may be] of the said union 
[or “ parish ”] of — , in order that they may retain and apply the same, or so much 
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thereof as shall hava been actually expended as aforesaid^ for the use and indemnity of 
the said union [or ** parish paying the overplus (if any) to the pensioner or person 
entitle^ thereto. Given under our hands and seals, &c. [as in form No, 3,] 

6. Complaint of an Overseer against a person for not maintaining his Child, under 
59 Geo, 3, c, 12, s, 26, 

County of } At a petty sessions of the peace, held at in the said county, 

to wit, Jthe day of , in the year of our Lord 1842, before the 

undersigned justices of the peace in and for the county aforesaid An application is 
made to us the said justices by the undersigned E. F., one of the overseers of the poor 
of the parish of in the county of , on behalf of the churchwardens and over- 
seers of the said parish, to have an order on A. B., of in the county of — , 

for him to maintain his son C. B., who is poor and unable to work for himself, and has 
become chargeable to the said parish of T., he the said A. B. being a person of 
sufficient ability to provide for his said son. 

Exhibited before us, E. F. 

J. P. One of the overseers of the poor of the 

L. M. parish of T. aforesaid. 

7. Order, wider the same Statute, on a Parent or Child to give Relief, S^c, (r) 

Kent, I The order of J. P. and K. P., esquires, two of her Majesties justices of 

to wit. J the peace in and for the said county, made at a petty sessions held at 

iu the said county, the day of , in the year of our Lord 1842 : Upon an 

application to us the said justices, at the said petty sessions, by the churchwardens and 
overseers of the poor of the parish of T. in the said county, to have an order made on 

A. B., of in the said county, for him to maintain his son C. B., who is poor and 

unable to work so as to maintain and support himself, and is chargeable to the said 
parish of T., he the said A. B. being a person of sufficient ability to maintain and pro- 
vide for his said son ; and the said A. B. having been duly summoned to appear before 
us the said justices at the said petty sessions, to the end that we might examine into the 
cause and circumstances of the said application, and the said A. B. having now ap- 
peared before us, in pursuance of the said summons, we having heard the parties so 
complaining, and what the said A. B. has said in answer to the said complaint, do 

adjudge and determine that the said is poor and unable to work so as to maintain 

and support himself, and is actually chargeable to the said parish of T., and that the 

said is a person of sufficient ability to maintain and provide for his said son ; and 

therefore we do order that the said shall and do forthwith, upon notice of this our 

' order, pay or cause to be paid to the churchwardens and overseers of the poor of the 
said parish of T. for the time being, or to some or one of them, weekly and every week 
from tins present time, the sum of for and towards the sustentation, relief, main- 
tenance and support of the said , for and during so long time as the said — 

shall be chargeable to the parish of T., or until the said ~ shall be legally directed 
to the contrary. Given under our hands and seals at — — aforesaid, the day and year 
first above written. J. P. (l, m,J 

K, P. (L.S.) 


(r) See ante, p. 769. 
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8« Information of an Overseer of the Poor against a Parent or Child, for disobeying an 
Order of Maintenance, 

Kent, I The information and complaint of A. B., one of the overseers of the 
to wit. i poor of the parish of T. in the county of Kent, made on oath before us, 
J. P. and K. P., esquires, two of her Majesty’s justices of the peace in and for the 

said county, at a petty sessions held at in the said county, this day of , 

in the year of our Lord 1842 ; who on his oath aforesaid saith, that by an order under 

bur hands and seals, made at a petty sessions held at in the said county, the — 

day of last, upon an application then and there made by the churchwardens and 

overseers of the poor of the said parish of T., to have an order made on C. D. of 

in the said county, for him to maintain his son F. D., who is poor and unable to work 

so as to maintain and support himself, and is chargeable to the said parish of , the 

said C. D. being a person of sufficient ability to provide for his said son, he the said 
C. D. was ordered, upon due notice thereof, to pay, or cause to be paid, to the church- 
wardens and overseers of the poor of the parish of T. for the time being, or to some 
or one of them, weekly and every week from the date of the said order, the sum of 

, for and towards the sustentation, relief, maintenance and support of the said 

F. D., for and during so long time as the said F. D. shall be chargeable to the said 
parish of 1'., or until the said C. D. shall be legally directed to the contrary ; but that 

notwithstanding he the said C. D., on the day of last, had due notice of the 

said order, and was then and there duly requested by the said A. B. to pay to him the 
sum of ~ for the maintenance and support of the said F. D. for two months 

ended on the day of last, yet the said C. D. wholly refused so to do, and 

hath neglected to obey the said order for and during two months ; that is to say, from 

the day of last to the ^day of last, whereby the said C. D. has 

subjected himself to the penalty and forfeiture of 20j. for each month, to go and be 
employed to the use pf the poor of the said parish of T, : And thereupon the said A. B. 
prays that the said C. D. may be summoned before us to answer the said complaint, 
and to be further dealt with according to law. A. B. 

Taken before us, 

J. P. 

K. P. 


9. Summons to the Party, in pursuance of the above Information, 

Kent, ^ constable of in the said county. 

to wit. 1 

Whereas information and complaint on oath have been made to us, J. P. and K. P., 
^^^’Csquires, two of her Majesty’s justices of the peace in and for the said county, that by. 
an order made at a petty sessions, &c. [recite the above information to the prayeiT^ : 
These are therefore to require you to summon the said C. D. to appear before us at 

— in the said county on the day of instant, at the hour of o’clock 

in the noon of the same day, to answer the said information and complaint, and to 
be further dealt with according to law ; and be you then there to certify what you shall 

have done in obedience to this precept. Given under our hands and seals, this 

day of , in the year of our Lord 1842. J. P. (s) 

K. P. 


(«) The summons may be issued, and the information taken, by one justice* 
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10. Warrant of Distress for disobeying the above Order of Maintenance, 

Kent, I To the churchwardens and overseers of the poor of the parish of T. in 
to mU 7 the said county. 

Whereas &c. [recite the order for the payment of the money, and the breach of it, as 
in form No, 8] ; And whereas the said C. D. has been duly summoned to appear before 
us at this present petty sessions, to answer unto the said complaint, but has not shown 
to us any sufficient cause why he has refused to obey the said order, and why the said 
penalty of 20s. a month, amounting in the whole to the sum of 40^., should not be 
levied on his goods and chattels : These are therefore to require you forthwith to make 
distress of the goods and chattels of him the said C. D. for the said sum of 40s. ; and 
if within the space of four days next after such distress by you taken, the said sum, 
together with the reasonable charges of taking and keeping the said distress, shall not 
be paid, that then you do sell the said goods and chattels so by you distrained, and out 
of the money arising by such sale, that you detain the said sum of 40tf., to go and be 
employed to the use of the poor of the said parish of 1'., and also that you detain your 
reasonable charges of taking, keeping and selling the said distress, rendering to him the 
said C. I), the overplus on demand ; and if no such distress can be made, that then 
you certify the same unto us, to the end that such further proceedings be had therein as 

to law doth appertain. Given under our hands and seals at aforesaid, this — — 

day of — , in the year of our Lord 1842. J. P. (l. s.) 

K. P, (l.8.) 


11. Commitment for Wanb oj Distress, 

Kent, ^ To the constable of the parish of in the said county, and to the 

to wit, S keeper of the common gaol of the said county at — 

Whereas by an order, &c. [recite the order of maintenance and the breach of if, as in 
form No, 8] : And whereas the said C. D. having failed to comply with the said order, 
we the said justices, on the complaint on oath of A. B., one of the overseers of the 

said parish, issued our summons to the said C. D. to appear before us on the day 

• of to show cause why he failed to comply with the said order ; but the said C. B. 

having shown no sufficient cause for his disobedience to the said order, we the said 
justices, on the day of , at in the county aforesaid, did issue our war- 

rant to the churchwardens and overseers of the poor of the said parish of T., to levy 
the sum of 40s., being the amount of the penalty so incurred by the said C. D. as 
aforesaid, by distress and sale of the goods and chattels of him the said C. D., and to 
. apply the same according to law : And whereas it now duly appears unto us the said 
justices, as well upon the oath of the said A. B., one of the overseers of the poor of 
the said parish of — , as otherwise, that he the said A. B. has used bis best endea- 
vours to levy the said sum on the goods of him the said C. D. as aforesaid, but that no 
sufficient distress can be had whereon to levy the same : These are therefore to com- 
mand you, the said constable of aforesaid, to apprehend the body of the said 

C. D., and him safely to convey to the common gaol of the said county, at in the 

said county, and there deliver him to the keeper thereof, together with this precept ; 
and we do hereby command you, the said keeper of the said. common gaol, to receive 
into your custody in the said common gaol the said C. D., and him there safely keep, 
without bail or mainprize, until the said forfeiture shall be duly paid ; and for your so 
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doing this shall be your sufficient warrant Given under our hands and seals at 

aforesaid, the day of , in the year of our Lord 1842. J. P. (l. s.) 

K. P. (L.S.) 


12. Order to receive the Bents of Houses or Lands of persons deserting their Families, 
under 5 Geo. 1, c. 8, 5. 1 (is). 

Kent, ) Whereas it appears unto us, J. P, and K. P., esquires, two of her Majesty’s 
to wit, > justices of the peace for the said county, as well upon the complaint and 

application of the churchwardens and overseers of the poor of the parish of in 

the said county, as otherwise, that C. D., late of the parish of aforesaid, yeoman, 

hath run away from his place of abode at in the parish aforesaid, into some other 

county or place, and hath left his wife S. and his two children, M. aged three years, 

and P. aged two years, or thereabouts, chargeable to the said parish of , the place 

of their last legal settlement; and that the said C. D. hath an estate situate at , 

consisting of a freehold messuage and one acre of freehold land, which should ease the 
said parish of the said charge, in whole or in part: We do therefore hereby authorize 
and command you, the said churchwardens and overseers of the poor of the said parish 

of , to receive the annual rents and profits of the said messuage and land until 

further order be made respecting the same, for and towards the discharge of the said 
parish for providing for and bringing up the said wife and children of the said C. D. ; 
and you are hereby required to appear with this warrant at the next quarter sessions of 

the peace to be holden for the said county at in the county aforesaid, that this 

order may be then and there confirmed, according to the directions of the statute in 

that case made and provided. Gi^en under our bands and seals at in the said 

county, the day of , 1842. J. P. (l.s.) 

K.P. (L.S.) 


IV. Of the Poor Rate. 

The persons who are to make the rate, and those on whom it is to 
be made, the property rateable, and the objects of the rate, are all 
clearly defined by the 43 Eliz. c. 2, s. 1, which is the test of the law 
upon this subject. By sect. 1 of that statute, the churchwardens and 
overseers, or the greater part of them, shall, by and with the consent 
of two justiceSf raise by taxation of every inhabitant, parson, vicar, 
and other, and of every occupier of lands, houses, tithes impropriate) 
proprietors of tithes, coal mines, or saleable underwoods in the parish, 
in such competent sums as they shall think fit, a convenient stock of 
flax, and other ware and stuff, to set the poor on work, and also com- 
petent sums of money for the necessary relief of the lame, impotent, 
old, blind, and such other among them being poor, and not able to 
work, and also for the putting out poor children to be apprentices. 


(i) Sec anie, p. 770. 
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The subject therefore may be thus divided:— 


1. Who are to make the Bate 780 

2. The mode of making it, and Allow- 

ance by the Justices id, 

3. Of the Publication 781 

4. Of the Right to take Copies of the 

Rate id, 

6, What Persons are rateable 782 

6. What Property is rateable, and 
herein 

1. Of Lands and Houses 784 

2. Rights of Common id. 

3. Docks, Canals, Waterworks, 

Sfc 785 

4. Tolls 786 

5. Tithes 787 


6. Mines 788 

1 , Saleable Underwoods 790 

8. Stocfc in Trade, Sfc 791 

7. In wha{ Place a Party is to be 

rated.,, 792 

8. In what Proportion the Pate ought 

to be made 793 

9. For what Purposes a Rate may be 

made 795 

10. Who may be excused from Pay-. 

ment of the Rate 796 

l\. Of Rating other Parishes in aid , , id. 

12. Of Distraining for the Rate. , , , 797 

13. Of Appeal against the Rate .... 801 


1. Who are to make the Rate, 

Tlie duty of making the rate is imperatively cast on the church- 
wardens and overseers, independently of any concurrence of the in- 
habitants of the parish ; and if this duty is neglected, the Court of 
Queen’s Bench will enforce the performance of it by writ of man^ 
dmim (t), 

2. The Mode of making it, and Allowance, 

The rate should bo fairly written in a book ; and by the 6 & 7 
Will. 4, c. 98, s. 2, it is required to be in the following form 

An Assessment for the Relief of the Poor of the Parish of — in the County of , and for other 

purposes chargeable thereon according to law, made this day of , in the year of our Lord 

— — , after the rate of in the pound. 


No. 

Arrear* due, 
or 

If oxetued. 

Name 

of 

Occupier, 

Name 

of 

Owner. 

Description 

of 

Property nticd. 

Name, 

or Siiuaiion of 
Property, 

Estimated 

Extent. 

Gross 

estimated 

Rental. 

Rateable 

Value. 

Rate at 

6 /. in the 
Pound. 

■"TT 

1 

1. i. d. 

0 0 0 

James Smith. 

John Green. 

Land and Building. 

Whiteacre Farm. 

a. r. p. 

to 0 0 

1. 9. d. 
60 0 0 

1. 9. d. 
05 0 0 

1. 9. d. 

1 7 6 

t 

0 0 0 

DUio. 

Ditto. 

House and Garden. 

In West Street. 

0 1 0 

SO 0 0 

Si 0 0 

0 IS 6 

»{ 

0 (J 70 
excused j 

John Poor. 

Ditto. 

House. 

In Brick Lane. 

0 0 0 

1 10 0 

1 5 0 

0 0 7i 


(Declaration of overseers and churchwardens.) 


'We , do declare the several particulars specified in the respective columns of the above rate to 

be true and correct, so far as we have been able to ascertain them, to which end we have used our best 
endeavours. Thomas Jones, Overseer, 

John Thomas, Churchwarden. 
&c. &c. 


(t) LidtesUme v. Exeter, 1 Bott, 75 •, R, v. Fisher, Sayer, 150. 
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The churchwardens and overseers, or the major part of them, must, 
before the rate is allowed by the justices, sign the declaration given 
at the foot of the above form ; otherwise the rate will be of no force 
or validity. 

Allowance by the Justices.l — After the rate is thus signed by the 
churchwardens and overseers, it should be presented for the allow- 
ance of two justices, who should sign their names to a memorandum 
at the foot of the rate, to testify their consent. 

The allowance of the rate by the justices is merely a ministerial 
act, and may be enforced by mandamus; and the New Poor Law 
Act has made no alteration in the authority of the justices in this 
respect (m) 5 and if that is not obeyed, or evaded, they are liable to 
an attachment for the contempt (v). After it has been allowed, it 
should not be altered by inserting additional names, although with 
the magistrates’ approbation (x), A rate for a borough cannot be 
made by the overseers appointed by the justices of the county, nor 
be allowed by the justices of the county (y). And if a parish com- 
prises the whole of a borough and part of a county, there can only 
be one rate made for the whole parish ( 2 ^). 

3. Of the Publication. 

By 17 Geo. 2, c. 3, s. 1, public notice must be given in the church 
of every rate for relief of the poor, the next Sunday after the allow- 
ance 5 which notice is now, by 7 Will. 4 and 1 Viet. c. 44, s. 2, 
directed to be affixed to the church door. But if the notice is not 
given on the first Sunday after the allowance, the rate is a nullity, 
and payment of it cannot be enforced, although not appealed against 
at the sessions (a), 

4. Right of Rate Payers to tahe Copies of the Rate. 

By 6 & 7 Will. 4 , c. 96, s. 5, any person rated to the relief of the 
poor of the parish, in respect of which any rate shall be made, may' 
take copies thereof, or extracts therefrom, without paying any thing 
for the same. And in case the person having the custody of the rate 
shall refuse to permit any such copy to be taken, he is liable to a 
penalty not exceeding 5/., recoverable before any justice. 

(tt) Reg. V. Earl of Yarborough, 12 (x) R. v. Barrat, 2 Doug. 465. 

Ad\ L E. 416. (y) ih V. FoUy, 1 Bolt 78. 

(i») R. y. Dorchetier Justicet, 1 Str. {z) R. y. Cordon, I B- & Ald. 624. 

393; 1 Bla» 637. (o) W. v. Newcomb, 4 T. R. 368. 
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5. What Persons are rateable. 

The persons liable to be rated are the inhabitants^ and the ocew- 
'piers of certain property specified in the statute of Elizabeth, Every 
person permanently resident, and sleeping irr a parish, is an inhabitant, 
within the meaning of the statute, and is liable to be rated in respect 
of other visible property, besides that specified in the statute as the 
subject of occupation ; but a person non-resident can only be charged 
as occupier of one of those descriptions of property. 

Owners of Houses under a certain RentJ] — By 59 Geo. 3, c. 12, 
s. 19, where houses are let to occupiers at a rent not exceeding 20/., 
nor less than 6/., by the year, for any less term than one year, or on 
any agreement by which the rent shall be reserved at any shorter 
period than three months, the inhabitants of the parish in vestry 
assembled may direct that the owners of such houses, being the im- 
mediate lessors of the actual occupiers, shall be assessed to the poor 
rate, instead of the actual occupiers. And the overseers are required 
to assess by a fair and equal pound rate the owners of such houses, 
according to the actual rent, after making a reasonable deduction 
therefrom, not exceeding in any case one half, the payment of which 
may be enforced in the same manner us other rates for the relief of 
the poor. 

By sect, 20, the goods of the occupier may be distrained for rates, 
to the amount of the rent actually due, and the occupier, upon pay- 
ment of the rate, is empowered to deduct the amount out of his rent. 

By sect, 21, receivers of rents for their own use, or for the use of 
any corporation aggregate, or for any landlord who is a minor, under 
coverture, or insane, or who is not usually resident within twenty 
miles from the parish in which tlie property is situate, shall be deemed 
to be the owners. 

By sect, 22, persons rated as owners may appeal, as any other 
person rated, and may vote in vestries, in like manner as the inhabit- 
ants of the parish. 

But by sect, 23, no owner, not being an occupier, is to be rated in 
places where the right of voting for members to serve in parliament 
depends on the rating. 

What constitutes a beneficial Occupation,] — Although a man 
occupies but a small part of a house, and other persons the remaining 
parts, yet if those occupations are not distinct from his own, and he 
has the control or dominion over the property, he is rateable, as 
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occupying the whole (6). But property devoted entirely to public 
purposes^ of which no profit is made by any one, is not rateable (c), 
unless any portions of it are enjoyed exclusively by private indi- 
viduals ; in which case such persons are rateable in respect of the 
premises which they actually enjoy (d). And this distinction applies 
to all cases of public buildings, whether used as government offices, 
hospitals, or any other establishments. With respect, however, to 
places of religious worship, the 3 & 4 Will. 4, c. 30, s. 1 declares 
that no person is any longer to be rated to church or poor rates for 
any church, chapel, or premises, or for such part thereof as shall be 
exclusively appropriated to religious worship, and which, if not of 
the established church, is duly certified, according to law, for the 
performance of religious worship. 

Charitable Institutions?^ — In regard to charitable institutions^ if 
a party dedicates the whole of a building to charitable purposes, and 
makes no profit of it, he is not rateable (e), although the charitable 
purposes are to be executed in foreign countries (/) ; but persons 
living on a charitable foundation for their own benefit are rateable ; 
for there is no exception of lands devoted to charitable purposes, 
where there is a beneficial occupation (^) ; and no man, by appro- 
priating his lands to an hospital, can exempt them from taxes to 
which they were subject before, and thus throw a greater burthen 
on his neighbours (It), So, if the trustees of a charitable institution 
make any profit from the land and buildings, notwithstanding they 
expend such profit in erecting other buildings, or invest it for the 
benefit of the charity, they are liable to be rated ; as where the'trus- 
tees of a lunatic asylum originally designed for paupers, finding that 
the funds of the institution were inadequate to that object, admitted 
a limited number of other patients on the payment of an annual sum, 
with a view of providing a surplus from the payments made by this 
class towards the support of the more necessitous (i). And the like, 
where the trustees of a charity school received \2L from each child 
towards the expense of his education, although the average annual 
expense of each child was 20Z., and the difference was defrayed from 
the funds of the institution (J). 

(6) K. V. St, Mary the Less, 4 T. R. (g) R, v. Catt, 6 T. R. 332. 

477 ; R. V. Aberystwith, 10 East, 354. (h) R. \,Munday, 1 East, 584; R. v. 

(c) Reg, V. Liverpool, 9 Ad. & E. 435. Green, 9 B. & C. 203. 

(d) R. V. Catt, 6 T. R, 332; Ayre v. (i) R. v. St, Giles, York, 3 B. & Adol. 

SmaUpiece, 1 Bolt, 154. 573, 

(e) Reg. V. Waldo, 1 Bott, 183. (j) Reg. v. Sterry, 12 Ad. & E. 84. 

(/) Reg* V. Wilson, 12 Ad. & E. 94. 



784 


POOH.-— (flaf^.) 


6. What Property u rateable. 


1. Landi and Houces 

2. Rightt of Common and Fishery . . 

784 1 
id. 

6. Mines 

3. Docks, Canals, Waterworks, S^c , . . 

. 785 

7. Saleflhle Underwoods 

4. Tolls 

786 1 

8. Personal Property 


787 

788 

790 

791 


1. Lands and Houses. 

The first species of property mentioned in the Statute of Elizabeth 
is lands and houses ; and the word “ land” includes not only the face 
of the earth, but everything under it and over it ; everything, there- 
fore, is rateable under the denomination of land, which implies a 
possessory interest in the soil itself; as shops, barns, stables, and 
all other description of buildings, notwithstanding houses only are 
specified in the statute. But a mere casement or incorporeal here- 
ditament, which is incapable of occupancy, as a bare right of way, is 
not rateable (/c); unless it be connected with the exclusive occupation 
of the ground (/). Neither are tolls rateable, se, except in re- 
spect of some local visible property in the soil (m) ; nor rents ; for 
then the same property would be twice rated— once, in respect of the 
tenant’s occupation, and again in respect of the landlord’s rent (w). 


2. Mights of Common and Fishet'y, 

So a mere right of common is not liable to bo rated (o). But 
where a right of common is connected with xi f reehold mterest in the 
soil, over which the right of common is exercised, then the parties 
who derive a profit from the exercise of this right are rateable, not 
as having a mere right of common, but as the beneficial occupiers of 
the soil. Thus, where a corporation held in fee certain common 
lands, which were used as a common of pasture by such resident 
burgesses as thought proper to stock, under certain restrictions, it 
was held that those who did stock were rateable to the poor ; and 
.that this was not an incorporeal hereditament, but a corporeal tene- 
ment (p). So where the trustees of a corporation, in whom the 
aftennarth of a meadow was vested for certain purposes, let it out in 
pastures at a certain sum per head for cattle to various persons, who 
had no definitive portion of the aftermarth let to them, the trustees of 


(k) R, V. Joliffe, 2 T. R. 90. (?#) R. v. Vandervall, 2 Burr. 991 ; JR. 

(0 R. V. BW/. 7 r. R. 598 v. WeUmnk, 4 M. & S. 222. 

(w) B. V. SichoUnn, 12 East, 330; R. (o) R, v. Churchill, 4 B. & C. 750. 

V. Kyre, 12 East, 416; R. v. BeU, 5 M. (p) R. v. 5 East, 480. 

6c. S. 221. And see post. 
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the corporation were lield rateable in respect of the aftermarth (q). 
In like manner, where a corporation was seised in fee of certain pas- 
ture lands, and appointed a ranger to impound cattle trespassing 
thereon, and for other purposes, and made annually such regulations 
as to the number of cattle each burgess was to turn on, and the sum 
to be paid in respect thereof, which money was distributed^ among 
the burgesses who did not turn on ; the corporation were held to be 
rateable as the beneficial occupiers of these pastures (r). But where 
the original relation is that of lord and commoners, and there is 
nothing to show that the interest of the freemen of a corporation over 
wastes is more than that of 0001100001*8, altliougli with large and un- 
usual enjoyments, then it is merely an incorporeal hereditament, and 
as such not rateable to the poor (s). 

Might of Fishery .'] — The same principle applies to a right of 
fishery, as to a right of common. Thus, altliougli a mere right of 
fishery, being an incorporeal hereditament, is not the subject of a 
rate, yet when some territorial right is leased with the fishery, — as 
where it is to be exercised between certain limits within a manor 
bordering on a river, — in such case the lessee has been held rateable, 
as a beneficial occupier of land {f). 

3 . JDochSy Canals^ Waterworhsy 

Where lands become of greater annual value, in consequence of 
particular circumstances attached to them, the assessment may then 
be made upon the aggregate value, including the amount of the ad- 
ditional profits arising from those circumstances. Thus, where a 
weighing maihine was affixed to the freehold of a house whereby it 
was increased in value, the profits were held rateable, as arising from 
the house itself (w). So the profits of a house, which was let to- 
gether with a carding machine^ were held to be rateable, although 
in this case the machine was not fixed to the premises, but capable 
of being moved at pleasure (x). In like manner, where a house was 
let by the barrack board at a rent of 15 /., and also the furtlicr sum’ 
of 510 /., for the privilege of using the same as a canteen, the tenant 
was held rateable as occupier in respect of the aggregate rent (y). 
The principle is, as laid down in a recent case, that real property is 
to be rated according to its actual value, as combined with the ma- 

(9) ft. V. Tewkesbury f 13 East, 165. (n) ft. v. St. Nicholas, Gloucester, 

(r) ft. V. Sudbury, 1 B. & C. 389. 262. 

(0 Heg. V. Alnwick, 9 Ad. & E. 444 ; (i) ft. v. Hogg, Cald. 266. 

1 Per. St Dav. 343, (y) ft, v. Bradford, 4 M. & S. 317. 

(0 ft. V. FMis, I M. & S. 652. 
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chinery attached to it, without considering whether such machinery 
be real or personal property(z). The profits of a mineral spring are 
considered as part of the produce of the land, and the occupier is 
rateable for the whole as one estate (a); and the New River Company 
were held to be rateable at Amwell, for their spring there, although 
the water was distributed, and the profits received elsewhere (6). 
The proprietors of docks (c) or canals (d), also, if they have an in- 
terest in the soil, are rateable for land covered with water, according 
to its improved value (d) ; and, in like manner, the proprietors of 
//a.s works, or waterworks, arc rateable for the beneficial value of the 
ground in which their pipes and reservoirs are laid(e). But, although 
a gas comi)any are tiius rateable for the improved value of the land 
which contains their pijies, they are not rateable to the amount of the 
profits of their trade, but for a sum equal in amount to that for which 
the premises would let to other persons willing to carry on the same 
business ; for there is a distinction between the profits of a gas com- 
pany, and the profits of canals or mineral waters ; in the last case the 
profits arc made from natural products arising within the parish, in 
the other, the profits arc obtained by applying the skill and industry 
of man to capital brought from a distance for that purpose (/). 

4, To//s, 

Although toHs, we have seen, are not rateable per se, yet when 
they arc received in respect of some visible property in the soil, that 
property may be rated in proportion to the amount of the tolls re- 
ceived from it. Thus, w here tolls are paid for passing a bargeway, 
or towing path, the w ay is rateable for those profits (^), if the tolls are 
received in the same parish. But a lessee of market tolls in gross, 
not incident to the soil, and where the party is not the lessee of the 
stallage, is not rateable for the tolls (lit). 

But wlicre tolls are appropriated entirely to public purposes, they 
are not then the subject of a rate ; thus, where the corporation of 
* Liverpool had been rateable and rated to the relief of the poor, in 
respect of town and anchorage dues before the statute of 5 & 6 


(«) Ueg. V. Guestt 7 Ad. Ac E. 951. 

a) ft. V Miller, 2 Cowp. 619. 

b) ft. V. New River Companif, 1 M. 
& S. 603. 

(c) ft. V. Hull Dock Company, 1 T. R. 
219; 6M. &S. 394. 

(d) ft. V. Trent and Mersey Naviga^ 
turn, 1 B. & C. 545. 

(«) ft. V. Shrewsbury Paving Trustees, 


3 B. Ac Adol. 216 ; ft. v. Bath, 14 East, 
609 ; ft, V. Rochdale Waterworks Com* 
pany, 1 M. & S. 634. 

{/) ft. V. Birmingham Gas Company, 
1 B. & C. 506. 

(g) ft. V. Mayor of London, 4 T. R. 
21 . 

(h) R.v.Btfft,5M. &S.221. 
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Will. 4, c. 76, for the regulation of municipal corporations, it was 
held, that the 92d sect, of that act, by appropriating all the cor- 
porate funds to purposes of a public nature, excepted those dues 
from further rateability (i). But where a party has any private 
interest in tolls, however precarious and uncertain, and although 
no actual benefit may be derived from them, lie is then rateable 
in respect of the tolls. Thus where a company, incorporated by 
act of parliament for rebuilding a public bridge, were enabled to 
raise a capital stock by shares, and the dividends M^rc limited to 
seveQ and a-half per cent on the shares, and the excess was to be ap- 
plied to paying off the subscribed capital, and to rjiising a fund for 
discharging mortgage debts and repairing the bridge, after ^hich 
the tolls were to cease ; it was held, that, although tlie tolls were in 
fact absorbed by the payment of interest to mortgagees, the liquida- 
tion of debts, and the expense of repairs, leaving nothing for the pay- 
ment of any interest or dividend to the shareholders, the com- 
pany were nevertheless rateable to the relief of the poor, in respect 
of the bridge and the land occupied by it (/<). 

5. Tithes, 

The next species of property specified in the Statute of Elizabeth 
is, tithes impropriate and projiriations of tithes.^^ Every parson or 
vicar is chargeable in respect of his tithes, and is rateable as occu- 
pier of them, although he does not receive them in kind, but lets to 
each parishioner his own tithes (/). So, in tlie case of a composition 
or modus, the parson is still chargeable as the occupier of the 
tithes (jn ) ; although, in strictness of language, there cannot be an 
actual occupier of tithe, tithe in its nature not being the subject of 
occupation. In like manner, the lessee of tithes from the lay impro- 
priator, although the lessee compounds for them w ith the respective 
occupiers of the lands within the parish, is rateable as occupier of 
the tithes (n). If a party is entitled to the tithe of nW^fisk caught in 
the parish, he is rateable in respect thereof ; and oblations, and other 
offerings, which constitute the rectorial or vicarial tithes, are also 
rateable (o). The same principle of rating applies to tithes, as to 
lands ; and though many of the deductions required to be made from 
the rateable value of property are not commonly incident to tithes. 


(i) Reg. V, Mayor of Liverpool, 9 Ad, 
& E. 455, 

(k) Reg. V. Blackfriars Bridge Com- 
pany, 9 Ad. & E. 828. 


(/) 16 Vin. Abr. 427. 

(m) R, V. Lambeth, 1 Str. 526. 

(») Chanter v. Glubb, 9 B. 5c C. 479. 
(o) R, V. Carlyon, 3 T, li. 386. 


3 £ 2 
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still there are deductions sufficiently similar in their nature, so far as 
the question of principle is concerned. The vicar of a parish, there- 
fore, receiving composition for small tithes, is to be rated on such 
receipt in the same way as the occupier of land, that is, on the sum 
for which the same would let, free from tenant’s rates and taxes and 
ecclesiastical dues (p). 

Where the tithes are extinguished by an inclosure act, and a corn 
rent is given in lieu of them, the rector is liable to be rated in respect 
of the rent (^) ; but the land tax, and the ecclesiastical dues charge- 
able upon the rectory, ought to be deducted from the amount If 
the tithes, however, are not extinguished, but transferred by the in- 
closure act to the oAvners of lands in the parish, who are directed to 
pay an annuity to the parson instead, in that case the parson is not 
rateable in respect of such annuity (,«). And when an inclosure act 
provides, that the corn rent in lieu of tithes shall be free from all 
taxes and deductions,” there the rector or tithe owner will not be 
liable to be rated in respect of the rent {f). 

But by 6 & 7 Will. 4, c. 71, the new Act for Commutation of 
Tithes, it is provided by sect. 69, that every rent charge under that 
act, payable in lieu of tithes, shall be subject to all parochial rates, 
in like manner as the tithes commuted for such rent charge were 
theretofore subject. 

6 . Mln^. 

Coal mines ” are the next description of property mentioned in 
the statute ; and they are rateable in the hands of an occupying 
tenant, although he himself derive no profit from working them, 
provided they produce value to the owmer (u). But when the mine 
itself is exhausted, and the subject-matter of profit is gone, then the 
mine is not rateable, although the rent, which was calculated upon 
the probable average produce of the whole term, be still payable (a?). 
With respect to other mines it has been held, that the expression 
coal mines” in the statute of Elizabeth expressly excludes mines of 
any other sort, as much as if they had been excepted {g), and that 
held and iron mines are therefore not rateable in the hands of the oc- 
cupier (;?). Nor are the owners of mines, although inhabitants, 

(p) Rtf^,v.Capd.l2 Ad. & E. 382. 274 j Chatjield v. Ruston, 3 B. & C. 

(^) R. V. Boldero, 4 B. & C. 467. 863. 

(r) R. V. Joddrell, 1 B. & Adol. 403 ; (m) R. v. Parrott, 5 T. R. 593. 

R. V. W^Btow, 6 Adol. & E. 250. (jc) R. v. Bedworth, 8 East, 387. 

(f) R, V. Great Hambleton, 1 Adol. & (y) R. v. Sedgeley, 2 B. & Adol. 66. 

£. 146. ^ Governor and Company for Smelt-^ 

(t) MitcheU V. Fordham, 6 B. & C. ing Lead v. Richardson, 3 Burr. 1341 ; 

R. V. Cunningham, 6 East, 478. 
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rateable in respect of such property, when they receive a mere pecu- 
niary rent from the occupier (a). But if the owner of a mine re- 
serves part of the ore itself, as the consideration for working it, he is 
then rateable, not as the occupier of the mine, but as the occupier of 
land ; the principle being, that where a person receives without risk 
part of the produce extracted from the bowels of the earth, he is an 
occupier of land ; but where he merely receives a rent or money 
payment, he is not an occupier (Z>); and that where the owner, in 
granting the lease of a mine, reserves any portion of tlie natural pro- 
duce, the reservation operates as an exception out of the demise, and 
is not in the nature of a rent (e). Where, however, the owner re- 
serves a portion of tlie lead to be smelted from tlie ore, tlien, this 
being not a reservation of the mineral in its natuml and j)rimitive 
state, but of a metal produced from that mineral by the laborious 
and expensive process of smelting, the reservation has been consb 
dered to operate, not as an exception of any part of the thing demised, 
but in the nature of a render of rent (d), in respect of which, we have 
seen, the landlord is not rateable. 

Ztime works slate works (/), and potter's clay pits {g)y accord- 
ing to the general mode of working them, are not to be considered as 
mines ; consequently the occupier is rateable for this description of 
proi)erty. But whether any excavation in the earth be a mine, or 
not, depends not on the particular substance obtained from it, but 
upon the mode in whicli it is worked ; and this is a question of fact 
entirely for the sessions (A). Tlierefore, where limestone, potter's 
clay, or any other minerals, are obtained by sinking shafts perpendi- 
cularly down to the stratum, which lies considerably below the sur- 
face of the ground, and then working the stratum by roads and gate- 


(fl) R V. Tremayue, 4 B. & Adol 162. 
(/)) R. V. Ca//, 2 Cowp. 451 ; R. v. 
St* Agues, 3 T. R. 480 ; it. v. Baptist Mill 
Company, 1 JVl. & S. 612. 

(c) it. V. St, Austell, 5 B. & A. 693. 
{d) It. V. Earl of Pom fret f 5 M. 6t S. 
139. 

(e) R. V. Alherbury, 1 East, 534. 

{/) it. V, Woodland, 2 East, 164. 

(g) 8 East, 528. 

(X) R. V. Uuusford, 2 Ad. & El. 668. 
Upon any (j[ueslion of this kind, Lord Den~ 
man said, in the case refened to, ** tlie 
sessions must apply to it the information 
which they possess, and their knowledge 
of the English language.*’ But whether 
the excavation be a mine, or a quarry, 
will be sometimes a difficult question of 
fact, although the greatest master of the 


English language be referred to by the 
sessions for a guide in this respect. Dr. 
Johnson defines a mine to be ** a place or 
cavern in the earth, which contains metals 
or minerals j” and a quarry he describes 
as a Slone mine, a place where they dig 
stones so that according to this defini- 
tion, “ Tnii/e” and ** quarry** would seem 
to be synonymous terms. 'J'hey are cer- 
tainly not so, however, in common par- 
lance ; a mine in general signifying a 
hollow hidden space m the bowels of the 
earth, which is usually accessible only by 
a shaft from above ; and a quarry denot- 
ing an extended open pit or excavation, 
where the labourers can work by daylight, 
and which is commonly approachable by 
an open road, forming an inclined plane, 
for carts and carnages. 
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heads, and raising the stone or clay to the surface by machinery, or 
carrying it by a tunnel under ground, — this being the exact descrip- 
tion of the usual mode of mining, the lime pit or clay pit so formed 
and worked must be considered as a mine, and consequently not 
rateable to the relief of the poor (i). If a mine, or any other descrip- 
tion of property not rateable, is rated conjointly with land or other 
property which is rateable, the rate being bad in part is bad for the 
whole, and will be quashed (/<). 

7. Saleable Underwoods. 

This is the last description of property specified in the statute of 
Elizabeth. The term saleable underwoods” includes such only as 
are intended for sale, in contradistinction to such as are to supply the 
land with estovers for fuel and other purposes of the estate. It is 
not necessary that the underwoods should be severed from the land, 
in order to form the subject of the rate ; for where they are only cut 
down once in twenty-one years, the property is at all times rateable, 
according to the iinprovenient in its value, or the rent which might 
fairly bo expected from it(^). But where firs and larch were 
planted with oaks, for the purpose of sheltering the latter, and were 
cut from time to time as the oaks grew larger and required more 
space, but when once cut did not grow again, these, although some 
of them yielded a j)rofit by sale, were held not to be saleable under’- 
woods, within the stat. of Eliz. ; the primary object of planting them 
being to protect the oaks, and not to derive a profit from them, per 
se, by sale (w). And it is vciy doubtful whether firs and larch, 
although planted for the express j)urpose of sale, will form the pro- 
per subject of a rate,’ if they are not cut till they attain a certain 
height, as tliirty or forty feet for instance; for they can then hardly 
be said to come within the meaning of the term underwood, which is 
generally applied to a s})ecies of wood w^hich grows expeditiously, 
and sends up many shoots from one stump, the root remaining per- 
fect, and })roducing new shoots, and so yielding a succession of pro- 
fits ; while firs and larch, when once cut, die in the ground, and pro- 
duce. no shoots, and consequently there is no succession of profit, 
which is contemplated by the statute in reference to other species of 
rateable property. 


(i) R. V. SetJgetyf 2 B. & Adol. 65 ; R. v. Welhank, 4 M. & S. 222. 

B, V* Brettel, 3 6. & Adol. 424. (0 B. v. Mirjield, 10 East, 219. 

(fc) B. V. Ctimingham, 5 East, 478 ; (wi) B. v. Ferrybridge, 1 B. & C. 375. 
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And where a wood consisted of oaks gro^n from old stools, with a 
few ash, alder, and beech trees, and had not been felled for fifty years 
until three years before it was rated, and during the last three years 
the owner had annually cut the worst shoots, selling the poles by the 
dozen for colliery purposes and firewood, and the bark by the ton, 
and the wood was also occasionally waste- weeded to improve the 
plantation ; it was held that this wood was not saleable underwood, 
within the 43 Eliz. c. 2 (n). 

8. Personal Property. 

The stock in trade, and other personal property of an inhahitant of 
a parish, is rateable, if it produce a profit (o) ; but it must be local, 
visible property within the parish {p). Therefore money placed at 
interest, or invested in the public funds, is not the subject of a 
rate (q). Neither is any party rateable for the earnings of his mere 
personal labour; as an attorney for his fees and profits (r); or any 
public ofiicer, or private person, for his pay or salary (.s). House- 
hold furniture, also, is not rateable, as it is not productive of pro- 
fit {f). Farming stock is not rateable ; for it is included in the pro- 
fits of the land cultivated with it (w). But ships are rateable in the 
parish, which is tlieir home (j?), although they may be at sea when 
the rate is made (?y). As a party, however, is only rateable for per- 
sonal property in respect of his inhabitanvy, if he does not reside in 
the parish, but carries on business there merely by his foreman and 
other servants, he is then not rateable for his stock in trade ; and 
where only one of several partners resides there, lie cannot be rated 
for more than his share of the partnership property (a). 

Notwithstanding, however, the cases above referred to, it has been 
seldom the practice to rate a party for his stock in trade or other 
personal property. And the practical difficulties attached to the sub- 
ject, in showing that the property is productive, in proving the 
amount of the sums for which the rate ought to be made, and in 
including in the rate every person possessed of personal property ’ 
yielding profit, are so insuperable, that it may possibly be a matter 


(n) Ueg, V. Narbe7'th North, 9 Ad. & 
E. 815. 

(o) R. V. Darlington, 6 T. R. 468 ; 
R. V. Ambleside, 16 East, 380; R. v. 
Duraley, 6 T. R. 63. 

(p) JR. V. Andover, Cowp. 550. 

(q) R.y. Wbiie,4T.'R.'n\. 

(r) R. V. Sturtifantt 1 T. R. 60. 

(sj R, V. Shalfleet, 4 Burr. 201 1 ; R. 


V. White, 4 T. R. 771. 

(«) 4 T. R. 771. 

(u) Reg. V. Barking, 2 Ld. Raym. 
1280. 

(i) R. V. White, 4 T. R. 771. 

(v) R» V. Sheppard, 1 B. & Aid. 109; 
R, V. Jones, 8 East, 457. 

(z) R. V. North Cnrry, 4 B. At C. 953. 
(o) R. V. Gosse, 7 B, & C. 60. 
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worthy the consideration of the legislature, whether the vexatious 
proceedings that are necessarily consequent on this mode of rating 
are overbalanced by any beneiits derived from it ; more especially as 
the Poor Law Commissioners liave lately issued instructions to 
parish officers to rate personal, as well as other property. 

7. In what Place the Party h to he rated. 

No person can be rated in rcs])cet of any property, either real or 
personal, whether as inhabitant or occupier, unless the property is 
locally situate and yields a profit or is otherwise beneficial to the 
party in the parish in which the rate is made. For real property 
he may be rated, as occupier , whether he inhabit the parish or not ; 
but, in respect of personal property^ we have already seen he cannot 
be rated, unless he is personally resident (h). The proposition, as to 
the situation of the property, is exemplified by the following case. 
A stratum of coal lay in parishes A. and B., and was worked in 
both, but all the coal was brought to the surface by a shaft in A. ; 
and it was ludd, that the occupier could not be rated in A. for that 
portion of the coal which was gotten from the i)art of the stratum 
situate in B (c). So, tin; proprietors of an inland navigation, which 
runs through sevtu’al j)arishes, are rateable in every parish through 
whicli the na vigation pusscis, not for the entire amount of their tolls 
received by them in any one parish, but for that share of the profits 
yielded by such portion of the canal as lies in the parish, or, in other 
words, for the amount of tonnage dues actually earned there, al- 
though received elsewhere ((/). And the same principle applies to 
the case of a hrhlye, and the pipes of water and yas coinj)anies (e). 

The owiu'r of a liylithousCf who does not reside in tlic ])arish where 
it stands, is not rateable for the tolls, if they are not received in the 
parish, or paid by vessels coming within it; for the subject-matter of 
the rate has no locality within the parish (/); nor can the occupier 
of the lighthouse, if a mere servant, be rated for the building, for it 
is the occupation of the master by the servant, and not the occupa- 
tion of the servant himself (^). And where the non-resident owner 


(6) R, V. Is'orth Ciirnf, 4 13. & C. 953. 
(<j) H, V. FoUMl, 2 Ad. & K. 593. 

(d) R,\. tiittgswinlordfl B.5t C.236; 
R, V. Milton, 3 13. ik Aid. 112; R. v. 
Palmt}', 1 13. & C. 64() ; R, v. K. of 
Rortnwre, id. 661 ; R, v, Trent and Aler* 
seu Navigation, id. 545. 

(e) R. V. Bunies, 1 B. 6c Adol. 113 ; 


R, V. Bath, 14 East, 609; R. v. Rochdale 
lVal«- Company, 1 AI. & S. 634 ; R, v. 
Oxford Canal Company, 10 B. & C. 163; 
R. V. Birmingham Gas Company, 1 B. & 
C. 606. 

(/) R. V. Tynemouth, 12 East, 46; 
R. V, Rebowe, I Bott, 142. 

(g) 12 East, 46. 
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of a lighthouse was rated as the occupier for such an annual sum as 
it would be worth, if let together with the tolls to a third person, it 
was held, under the above circumstances, that as the tolls did not 
arise from the building, nor from any thing of necessity connected 
with it, the rate ought to be reduced to the value of the building, if 
let by itself (h). 

Ships can only be rated in the parish which is their home, that is, 
where they are registered, and where their cargoes are usually re- 
ceived and delivered, and wliere they lay wln n unemployed. There- 
fore, where a vessel is never locally within the parish where the 
owner resides, althougli the profits be there received by him, he is 
not liable to be rated for the vessel (/). 

By 17 Geo. 2, c. 37, when waste lands, which were formerly fen 
and marsh, are drained and improved, and the })arish to which they 
belong cannot be ascertained, the occupiers thereof, or of houses built 
thereon, tenements, tithes arising therefrom, mines therein, and sale- 
able underwoods thereon growing, are to be rated to the parish that 
lies nearest to such lands. And if any dispute shall arise, as to what 
parish or place tliey ought to be rated to, the justices in quarter ses- 
sions shall, after due notice given to the persons interested, and to 
the parishes and jdaees aljiitting or adjoining such lands, cause them 
to be assessed as they sluill think meet. 

8. In what Proportion the Kate ought to be made. 

There is no general rule, as to the mode of assessing houses and 
lands; the j)roportion must ever depend upon local circumstances. 
But there may be good reason to make a difference in the proportion 
of tlie assessment on these two descriptions of property ; as there are 
several charges incident to houses, which do not fall on lands, to 
lessen their yearly value (/r). Circumstances also may vary the 
value of different estates ; therefore, unless a rate be manifestly un- 
equal, the Court of Queen’s Bench will presume it to be equal {I )., 
But, w hatever be the proportion of rating in a parish, whether to the 
full annual value of the property, or otherwise, the rate must be 
equally made on all persons ; there cannot be one medium of rating 
for one class of persons, and another for another class. Therefore, 
where it appeared that an occupier of property was rated to the full 


{h) R, V. Fowke, 6 B. & C. 814; R. v. {k) R, v. Brognam^ 4 Burr. 2491 ; B. 
Coke, id. 797. v. Sandwich, 1 Bott, 115. 

(t) A, V. Sheppard, 1 B. &Ald. 109. (2) A. v. Butler, 1 Bott, 114. 
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annual value of every thing that he possessed, while other inhabit* 
ants were not rated at a third of their estates, the rate Avas ordered to 
be quashed (m). We have already seen, that a party may be rated 
according to the improved value of the property he occupies. 
Rent (n), therefore, is not a certain criterion of value ; though, where 
the property is actually demised, it is a reasonable criterion, unless 
some source of increased profit be shown as a reason for adopting a 
different measure of value (o). But the amount of the land tax at 
which a party is assessed is not any rule for the assessment of the 
poor rate (p). 

The rule for rating canals passing through several parishes is this. 
If there is tlie same traffic through the whole line of the canal, every 
part of tlie canal will earn an equal proportion of the tolls, and there- 
fore the rate ought to be for a part of the ivhole amount of tolls 
earned along the Avhole line of the canal, in proportion to the length 
of the canal in each particular parish. But where the traffic on the 
canal is greater in some parishes than others, and consequently the 
amount of tonnage dues vary which are payable in the several pa- 
rishes, — in this case, the rate must be calculated on the amount of 
tonnage dues actually cariuHl in each parish, and not for a part of the 
gross amount of tolls earned throughout the whole line in proportion 
to the length of the canal in the several jairislies (7). But in fixing 
the amount of tlie rab’, the sum [)aid by the pro|)rietors of the canal 
for the poor rnt(', the expenses of collecting the tolls, of repairing the 
banks of the canal, and of supplying it Avith Avater, ought to be de- 
ducted from the gross amount of the tolls (r). 

In estimating the annual value of property, in general, the right 
principle has been defined to be, the rent Avhich a tenant Avould give, 
he paying the poor rates and the expenses of repairs, and the other 
annual expenses necessary for making the subject of occupation bene- 
ficial, alloAving a reasonable deduction from the rent toAvards the 
expenses of preserving or restoring the subject of occupation (5). 
And this principle has been recognized by the legislature in the 
recent statute to regulate parochial assessments. I^or now, by the 
6 & 7 Will. 4, c. 1)6, s. 1, no rate for the relief of the poor shall be 
allowed by any justices, or be of any force, which shall not be 


(m) R. V. Mast, 6T. R, 154. (r) If, v. Oxford Canal Company, 10 

(n) R, V. SkingU, 7 T. R. 549. B. 6c C. 163. 

(ft) R. V. Chaplin, 1 B. & Adol. 926. (s) R, v. Lower Milton, 9 B. & C. 

( p) R. V. Clerhenwell, 1 Bolt, 111. 819 ; R. v. Adamts, 4 B. 6c Adol. 61. 

(tj) It, V. KingSiwinford, 7 B. 6c C. 236. 
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made upon an estimate of the net annual value of the several 
hereditaments rated thereunto ; that is to say, of the rent at which 
the same might reasonably be expected to let from year to year, 
free of all usual tenants’ rates and taxes, and tithe commutation, 
rent-charge, if any, and deducting therefrom the probable average 
annual cost of the repairs, insurance, and other expenses, if any, 
necessaiy to maintain them in a state to command such rent. But 
this enactment is not to alter or affect the principles, or different 
relative liabilities (if any), according to which different kinds of he- 
reditaments are by law rateable. By sect. 2, the Poor Law Com- 
missioners may order a new survey and valuation to be taken of the 
messuages, lands, and other hereditaments liable to poor rates in any 
parish ; and by sect. 4, the persons em]>loyed for this })urpose may 
enter upon any lands, to make such survey. 

By 17 Geo. 2, c. *38, s. 12, where any person shall come into or 
occupy any premises, from which any other person assessed shall be 
removed, or which at the time of making the rate were empty or 
unoccupied, the person removing, and the person coining in, are 
liable to pay to the rate in proportion to the time of occupation by 
each, in the same manner as if the one had not removed, and the 
other had been originally rated ; which proportion, in case of dis- 
pute, shall be ascertained by any two justices. 

9. For what jrurposes the Rate may he made. 

The original purposes of the rate arc defined by the 43 Eliz. c. 2, 
s.l, namefy, to set the poor on work, and also for the necessary relief 
of the lame, impotent, old, blind, and such others of the poor as arc 
not able to work, and also for putting out poor children to be ap- 
prentices. But tliese purposes have been extended by subsequent 
statutes, as by the 12 Geo. 2, c. 29, s. 2, charging the poor rate of 
every parish with the payment of a certain contribution to the county 
rate ; the 18 Geo. 3, c. 19, ordering the repayment to constables of 
money expended by them in the removal of vagrants; the 59 Geo. 3, 
c. 12, giving implied power to apply a portion of the rate for build- 
ing poorhouses ; the 10 Geo. 4, c. 44, charging the poor rates of the 
metropolitan parishes with the expenses of the police ; and lastly, the 
4 & 5 Will. 4, c. 76, s. 24, charging the money to be raised for the 
purpose of building workhouses, and the expenses of the emigration 
of paupers, on the poor rates of the several parishes. It has been 
the constant practice, also, to allow the expenses of litigating the ques- 
tions of settlement, consequent upon the removal of paupers, out of 
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poor rate (t). But, after overseers are out of office, a rate cannot be 
made to reimburse money paid out by them whilst in office (w); 
neither can an overseer, who is appointed for several successive years, 
make a rate in the last year to reimburse himself for the preceding 
years. But by 41 Geo. 3, c. 23, s. 9, if dn overseer has expended 
money for the maintenance of the poor, whilst there was no rate, or 
whilst an appeal was pending against the rate, the succeeding over- 
seers are recjuired to repay him the amount of the money so ex- 
pended. The overseers are not (‘iititled to any remuneration for their 
services (/;) ; but we have seen, that where an assistant overseer is 
appointed under tlic provisions of the 59 Geo. 3, c. 12, s. 7, he may 
be allowed a yearly salary out of the poor rate ; and the 4 & 5 
Will. 4, c. 70, s. 40 also directs the salaries of other paid officers to 
be paid out of the poor rate. But, though the expenses of a con- 
stable in relieving or conveying vagrants may be paid out of the poor 
rate under the 18 Geo. 3, c. 19, yet the expenses of an indictment for 
an assault upon him in the execution of his duty are not allowable 
out of the poor rate, although the prosecution was directed by a 
magistrate (a;). 

10. Who muj/ he excused from Payment of the Hate, 

By 54 Geo. 3, c. 170, s. 11, any two justices in petty sessions, on 
application by any pju'son to be discharged from any rate, and proof 
of his inability througli poverty to pay such rate, may, with the consent 
of the churchwardens and overseers, or such other persons as are 
coini)etent to act for the management of the poor, order that such 
person shall be excused from the payment of such rate, and may 
strike out his name therefrom. 

11. Ilating other Parishes in aid. 

It is further provided by the 43 Eliz. c. 2, s. 3, that if the justices 
• do perceive that the inhabitants of any parish are not able to levy 
among themselves sufficient sums for the purposes aforesaid, then 
the justices shall tax, rate, and assess any other of other parishes, or 
out of any parish within the hundred, to pay such sums to the 
churchw^ardens and overseers of the poor parish, for the said pur- 
poses, as the justices shall think fit. 


(0 B, V. Essex, 4 T. R. 695. (v) B. v. Clyde. 2 M. & S. 323 ; B. v. 

(u) Tawiiey*s case, 2 Salk. 531 2 Ld. Gwver, 2 Ad. ic £. 216. 

Raym. 1009. (t) B. v. Seville, 5 B. & Aid. 180. 
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A mil is within the equity of this statute, although it merely men- 
tions the word parish (y). The justices in this instance are to make 
the rate themselves, and cannot delegate their power to the church- 
wardens and overseers (z ) ; and the rate may be made upon any of 
the inhabitants of a neighbouring parish, the justioes not being com- 
pelled to put a general tax upon the whole parisli (a). It must ap- 
pear upon the order, that the parish rated in aid is within the same 
hundred as the other parish (/>). The justices cannot rate a parish 
within their jurisdiction, in aid of a parish out of their jurisdiction (c). 
The order must be to raise a sum certain, and not to make a rate at 
so much in the pound (^i); and it may be imposed for a whole 
year (c), but it must be for a limited period, and not for so long as 
//in justices shall think fit( /). 

If the hundred shall not be thought by the justices able and fit to 
relieve the parish which is unable to maintain its poor, then it is pro- 
vided by the same section of the statute, that the quarter sessions 
may rate in aid any other parish within the county. 

12. Distraining for the Rate. 

By 43 Eliz. c. 2, s. 4, the present or subsequent churchwardens 
and overseers may, by warrant from two justices, one whereof is of 
the quorum, levy the rate, and all arrearagf.’s of every one that sliall 
refuse to contribute according as they shall be assessed, by distress 
and sale ; and in defect of such distress, two such justices may commit 
the party to the common gaol, there to remain without bail or main- 
prize until payment of the said sum. 

By 17 Geo. 2, c. 38, s. 7, the goods of any person assessed, and 
refusing to pay, may be levied by warrant of distress not only in that 
place for which such assessment was made, but in any other place 
within the same county or precinct ; and if sufficient distress cannot 
be found in the same county, then his goods may bo distrained in any 
other county ; and if he shall find himself aggrieved by such distress, 
he may appeal to the next quarter sessions of the county where suJjh 
assessment was made. 

By 54 Geo. 3, c. 170, s. 12, the goods of any person neglecting or 


(y) Anon. 1 Bott, 348. 348; St. Benedict v. St. Peter^s, II Mod. 

(t) St. Marif^s V. St. Peter and PauVi 269. 
in Marlborough, 2 Str. 1114. (c) Jl. v. Holhech, 4 T. R. 778. 

(«) Comb. 309; 1 Ventr.360; R. v. (d) R. v.Telscombe, I Str. 314. 
Boroughfen, 1 Bott, 351. (e) R.'V. Knight lei/, Comb. 309. 

(b) iBoroughfen v. John's, I Bott, (/ ) R. v. St. Mary's, 2 Str. 700. 
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refusing to pay any poor rate, for the space of seven days after it 
shall have been demanded of him, may be distrained in any parish 
within the count}/ ; and if sufficient distress cannot be found in the 
same county, then, upon oath thereof made before a justice of any 
other county, he may indorse the warrant of distress, and the goods 
of the party may be taken in such other county. But before a dis- 
tress warrant issues, oath should be made of the refusal of the party 
to pay the rate, and he ought to be summoned before the justices to 
show cause why he so refuses (^). In executing the warrant of dis- 
tress, the officer is not justified in breaking outer doors (A). 

The proceedings to enforce the payment of a poor rate may be as 
follow : 

1. Jnjormation for Non-fiayment of a Poor Rate, made before one Justice, previous to 
u Summons to appear before two others (i). 

County of } The information and complaint of A. B., overseer of the poor of the 

. f parish of in the said county, made on oath before me, J. P., esquire, 

one of her Majesty’s justices of the peace in and for the said county, this day of 

in the year of our Lord , who says that in and by a rate and assessment 

made, assessed, allowed, and publislicd, according to the statutes in that case made and 
provided, C.D. an inhabitant and occupier [or “occupier” on/y, if such is the case,’] 

of premises [as the rase may be,] in the said parisli of was duly rated and assessed 

fur and towards the necessary relief of the poor of the said parish for this present year 

[or ** the last year,” as the case may be,] in the sum of f , and that the said sum 

hath been lawfully demanded of the said C. 1)., who hath refused and doth refuse to 
pay the same : Whereupon the said A. B. prays that the said C. D. may be summoned 
to answer the complaint before two of her Majesty’s justices of the peace for the said 
county. 

Taken before me, 

J. P. 


2. The like Information against several persons, in a printed Form, for Non-payment 

of several Rates. 

Kent, ^ Be it remembewjd, that on this day of in the year of our Lord 

. to wit. S 1842, at in the parish of in the said county of , A. B., one 

of the overseers of the poor of the parish of in the said county, cometh before me, 

J. P., esquire, one of her Majesty’s justices of the peace in and for the said county, 
and giveth me to understand and be informed, that the persons hereinafter named, 
being inhabitants and occupiers of houses and lands in the said parish, were severally 
and respectively duly assessed for and towards the necessary relief of the poor of the 
said parish, by a rate or assessment made, assessed, allowed, and published, according 
to the statutes in that case made and provided, on the respective times inserted 


(g) Tracey Y. Talbot, 2 Salk. 532 ; R. (/) By 3 Geo. 4, c. 23, s.2, one justice 

V, mnn, t> K. 198. may receive the complaint, and also issue 

(h) Bell v. Oakley, 2 M. & S. 259. the summons returnable before two. 
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at the top of the several and respective money columns hereinafter following, in 
the several and respective sums of money set in figures in such money columns oppo- 
site to their several and respective names ; and that he hath demanded of and from 
the said several persons respectively the said several and respective sums of money, 
and that they have severally and respectively refused and neglected, and still do refuse 
to pay the same : Wherefore the said informant humbly prays, that the said several 
persons may be summoned to appear before two of her Majesty’s justices of the peace 
in and for the said county, to show cause why they severally and respectively refuse to 
pay the several and respective sums so demanded from them as aforesaid j and why a 
warrant should not be granted to make distress for the same. 

Exlubited before me the day and year first ^ 
above written. S 


Rate made the 
day of . 

Rate made the 
d^ of . 

Rate made the 
day of . 

Total. 






County of 


3. Summons on Non-payment of Hate, 

To C, D., of the parish of in the said county, yeoman. 


We, whose names are hereunto set and seals affixed, two (fc) of her Majesty’s jus- 
tices of the peace in and for the said county, do hereby summon you personally to ap- 
pear before us, at the house of in in the said county, on the day 

of at the hour of in the forenoon of the same day, to show cause why you 

refuse to pay the sum of duly rated and assessed upon you in the rate or assess- 

ment made for the relief of the poor of the said parish for this present year ; otherwise 
a warrant of distress for levying the same, as the law directs, will be made against you. 
Given under our hands and seals the day of in the year of our Lord 1842. 


4. Warrant of Distress thereupon. 

County of } To the churchwardens and overseers of the poor of the parish of 
. ^ in the said county. 

Whereas in and by a rate and assessment, dated the — — day of , made, 

assessed, allowed, and published, according to the statutes in that case made and pro- 
vided, C. D., an inhabitant and occupier of a house in the said parish of , was 

duly rated and assessed, for and towards the necessary relief of the poor of the said 
parish for this present year, in the sum of £ : And whereas it duly appears unto 


(k) See note, ante, p, 706* 
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two of her Majesty^g justices of the peace for the said county, as well upon the oath 
of A. B., overseer of the poor of the said parish, as otherwise, that the said sum of 
£— hath been lawfully demanded of the^said C. D., and that he the said C. D. 
hath refused and doth refuse to pay the same: And whereas the said C. D., having 
appeared before us in pursuance of a summons for that purpose, hath not showed to us 
any sufficient cause why the same should not be paid : [nr “ whereas it hath been duly 
proved to us upon oath, that the said C. D. hath been duly summoned to appear before 
us the said justices, to show cause why the same should not be paid, but he the said 
C. D. hath neglected to appear, according to such summons, and hath not showed to 
us any sufficient cause why the same sliould not be paid :"] These are therefore to re- 
quire you forthwith to make distress of the goods and chattels of him the said C. D. : 
And if, within the space of [four] days next after such distress by you taken, the said 
sum, together with reasonable charges of taking and keeping the said distress, shall not 
be paid, that then you do sell the said goods and chattels so by you distrained, and out 

of the money arising by such sale, that you detain the said sum of £ , and also 

your reasonable charges of taking, keeping and selling %c said distress, rendering to 
him tim said C. D. the overplus on demand : And if no such distress can be made, that 
then you certify the same unto us, to the end that such further proceedings may be 

had therein as to law doth appertain. Given under our hands and seals this 

day of in the year of our Lord • J. P. (l. s.) 

K. P. (l.s.) 


6. Overseer^s Return of Want of DktresSt to he indorsed on the Rack of the Warrant, 
County of } A. B., one of the overseers of the poor of the within named parish 

. S of , muketh oath this day of in the year of our Lord 

— — , that lie lias used his best endeavours to levy the sum in the within warrant men- 
tioned on the goods and chattels of the said C. 1)., but that no sufficient distress can 
be found whereon to levy the same. 

Sworn before us, two [or “ me, one”] of her ^ 

Majesty's justices of tlie peace in and for the > 
county of . ^ 


6. Commitment thereon, where no Distress can he found (1). 

County of ^ To the constable of the parish of , and to the keeper of the 

, S common gaol at in the said county. 

Whereas in and by a rate and assessment made, assessed, and published, according 
4o the statutes in that rase made and provided, C. !>., an inhabitant and occupier of 

premises in the said parish of , was duly rated and assessed for and towards the 

necessary relief of the poor of the said parish for this present year, in the sum of ; 

And whereas it duly appears unto us, J. P. and K. P. estiuires, two [or “ unto me(m), 
J* P, esquire, one”] of her Majesty’s justices of the peace in and for the said county, as 
well upon the oath of A. B., overseer of the poor of the said parish of , as other- 
wise, that the said sum of has been lawfully demanded of the said C. B., and 


(i) See anUt p. 797 ; 43 £liz. c. 2, proceedings to enforce obedience thereto 
8. 4. may be enforced by eitner of such jus- 

(m) By 3 Geo. 4, c. 23, 8. 2, after ad- tices, or any other justice, 
judication by two justices, the subsequent 
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that the sail! C. D. liath refused and doth refuse to pay the same : And whereas 

the said C, D., having appeared before us on the day of ;* last in pursuance 

of our summons for that purpose, did not then show unto us any s^eient cause why 

the same should not be paid ; And whereas on the said day of last, we did 

issue our warrant to the churchwardens and overseers of the poor of said parish of 

* , to levy the said sum of £ by distress and sale of the goods and chattels of 

him the said C. 1)., and to apply the same according to law : And whereas it duly ap- 
pears unto us, as well upon the oath of A. B., overseer of the poor of the parish of 
— aforesaid, as otherwise, that he the said A.B. has used his best endeavours to 
levy the said sum on the goods and chattels of the said C. 1)., but that no sufficient 
distress can be had whereon to levy the same : 'I'hese arc therefore to command you, 

the said constable of the parish of aforesaid, to apprehend the body of the said 

C. D., and him safely to convey to the common gaol ut in the said county, and 

there deliver him to the keeper thereof, together with this precept : And we do hereby 
command you, the said keeper of the said common gaol, to receive into your custody 
in the said common gaol the said C. I)., there to remain without bail or mainprize until 

payment of the said sum. (liven under our hands and seals the day of — in 

the year of our Lord 1843. 

13. Of Appeal af/ahisi the Hate to a special Session* 

By 6 & 7 Will. 4, (?. 9(j, s. the. justicfs acting for every petty 
sehisions division shall four times at least in every year liold a special 
sessions for hearing apjieals against the rates of the several parishes 
within their respective divisions, and slnill cause })ublic notice of the 
time and place of holding such sessions to he affixed to or near to the 
door of the church of each jiarisli, twenty-eight days at the least be- 
fore the Iiolding of the same. At tlicse sessions, which may be from 
time to time adjourned, the justices shall hear and determine all ob- 
jections to any rate, on tlic ground of inecjuality, unfairness, or incor- 
rectness, ill the valuation of any hereditament included therein; 
4vliich decision sliall be binding, unless the party impugning it shall, 
within fourteen days afterwards, give notice in w'riting of appeal, and 
of the matter or cause of such appeal, to the person in whose favour 
sucli decision shall have been made, and wdthin five days after sucli 
notice enter into a recognizance to try such ap[)eal at the then next 
quarter sessions. No objection can be inquired into by the justices 
in sjiecial session, unless notice of such objection in writing under 
the hand of the complainant shall have been given, seven days at 
least before the day appointed for sneh special session, to the col- 
lector, overseers, or other iiersons by whom such rate was made. 
And the justices in special session are not authorized to inijuire into 
the liability of any hereditaments to be rated, but only into the true 
value thereof, and into the fairness of the amount at which the same 
are rated* But, with this qualification, the justices at the special 

3f 
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seBsion have (by sect. 7) all the powei*S; with respect to such rate, 
possessed by the justices in quarter sessions, and their order is not re- 
movable by certiorari. It will be proper, therefore, to ascertain 
what are the powers of the quarter sessions, and the mode to be 
pui*sued by a party who disputes his UahHity to the rate. 

To the Quarter Sessions .] — If the party apj)eal to the quarter ses- 
sions, under tlic power reserved to him by this section, it will be 
sudicicnt if the recognizance be, within tlie five days, verbally ac- 
knowledged before a justice; ainl the record of the recognizance may 
be perfected afterwards from the minute then made (u). 

By 17 Geo, 2, c. *18, s. 4, if any person shall find himself ag- 
grieved by any poor rate, or shall have any material objection to 
any person being ])nt on, oi* hd't out of, such rate, or to the sum 
charged on any person therein, or shall find himself aggrieved by 
any iK'glcct, or thing done or omitted, by the churchwardens and 
overseers, or by any of tin* justices, lie may, giving reasonable no- 
tice to the churchwardiins or overseers, appeal to the next sessions 
for the county, &e. whore the parish lies ; but, if reasonable notice 
is not given, tlien the ap])eal may be adjourned to the next quarter 
sessions. 

A parisliioner has no right of upi)oal, on the ground that he is not 
rated, no particular gri<?vance being shown, and it appearing that no 
rate is laid on similar property in the parish (o). 

Mliat are the next Sessions,] —The next sessions means the next 
to 'which the party can by possibility appeal, after being aggrieved 
by the rate ; that is, the next practicable sessions at which an effec- 
tual appeal can be lodged. Therefore, where one day only inter- 
vened between the publication of the rate, and the next immediate 
quarter sessions, this was lield not sufficient for an effectual notice of 
appeal {p). 

• Of the iSTof /re.]— By 41 Geo. 3, c. 23, s. 4, the notice of appeal 
must be in writing, and signed by the person giving the same, or his 
attorney, and must be delivered to or left at the places of abode of 
two of the churchwardens and overseers, and the particular causes or 
grounds of appeal must be specified in the notice. But, by sect. 5, 
if the parties consent, the sessions may hear tlie appeal, although no 


(») Reg. V. St. Albans Justices, 8 Ad. (p) R, v. Sussex Justices, 15 East, 206; 
& E. 932. R, V. Londett Justices, id* 632 ; K. v. 

(o) R. V* George, 6 Ad. Sc £. 305. Coode, 1 Bott, 281. 
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such notice bo given, or the grounds of the appeal are not stated in 
the notice. 

By sect 6, if the party appeals, because any other person is rated, 
or omitted, or is rated at any greater or less sum than that at which 
he ought to be rated, or for any other cause that may require any 
alteration in the rate with respect to such person, then the appellant 
must give the notice of appeal not only to two of the churchwardens 
and overseers, but also to the other person interested. But wliere 
the ground of appeal is, that the party is rated in a higher proportion 
than all the other inhabitants mentioned in the rate, it is not neces- 
sary to give notice to all the inhabitants (^). 

Wliere an appeal was respited to the following sessions, and the 
grounds of appeal were stated in the order of respite, no further 
proof was held necessary of the original notice of appeal (r). 

Towns CorpomteJ\--JSy 17 Geo. 2, c. 38, s. 5, in corporations not 
having four justices (extended by 1 Geo. 4, c. 3f), to six justices,) the 
appeal may be to the next quarter sessions for the count//* But, 
although some of the justices in a town corporate may have an in- 
terest in tlic question, yet if there is the proper number required by 
the statute, tlie appeal must nevertheless be to the sessions of tlic 
town corporate (.s). 

Before the jiassing of the Municipal Corporation Act, 5 & 6 Will. 
4, c. 76, the borough of B. had a quarter sessions and four justices, 
but no non mtromittant clause. The parish of B. was wholly 
within the jurisdiction of the borough justices, though part only was 
within the borough, and both parish and borough were within the 
county of S. By the operation of that act, part only of the parish 
was included within the new boundary of the borough, and neither 
the recorder, nor the borough justices, had any jurisdiction over the 
rest of the parish ; and since that act, there were separate quarter 
sessions, and seven justices, for the borough. The overseers of the 
parish made one poor-rate for the whole, which w^as duly allowed by 
justices, both of the county and borough. An inhabitant and occu- 
pier of land, in the part out of the borough, appealed against the rate, 
on the ground that cei*tain inhabitants of the part within the borough 
were not i*ated in respect of stock in trade. Under these circum- 
stances, it was held, that the county sessions had jurisdiction to try 


(g) R. V. Suffolk Jiatices, 1 B. & A. A: Ad. 661. 

(«) R. V. Essex JusticeSf 5 M. 6l S. 
(r) R, V, Hertfordshire Juetiees, 4 B. 513. 
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tha appeal; and to amend the rate, by inserting the stock in trade j 
for that the county justices had jurisdiction by virtue of the 1 Geo. 4, 
c* 86, before the passing of the 5 Sc6 Will. 4, c. 76; and sect. 111 of 
the latter act excludes their jurisdiction, only, where the borough was 
before exempt from it (t). 

Of amendmg and quashing the Rate,'\—l^y 41 Geo. 3, c. 23, s. 1, 
upon all appeals from any poor rate, the sessions may amend the 
rate, either by inserting therein, or striking out, the names of any 
persons, or by altering the sum charged on any persons, or in any 
other manner which the court shall think necessary for giving relief, 
and without quashing or wholly setting aside the rate; which, how- 
ever, they have still a discretionary power to do. But all sums 
charged in the rate may be levied and recovered in the same manner, 
as if no appeal liad been made against the rate ; and all sums, which 
any peraons shall thus pay, shall be deemed as payments on account 
of the next effective rate. 

By sect, 3, however, where the sessions order the rate to be 
quashed, they may order the sum charged on any person not to be 
paid, and stop proceedings for the recovery thereof. 

By sect, 7, if the sessions shall order the name of any person to be 
inserted, or the sum at which any person is rated to be increased, 
tlien the sum, at which such j)erson shall be ordered to be rated or 
increased, may be recovered in the same manner as if he had been 
originally named in the rate, and rated at such sum of money. 

And, by sect, 8, if the sessions shall order the name of any person 
to be struck out, or the sum at which he is rated to be decreased, 
they may order any sum, which ought not to have been paid by him, 
to be returned by the churchwardens and overseers, together with 
reasonable costs, which may be recovered by distress. — Under this 
enactment, the application for an order to refund must be made to the 
some court of quarter sessions which heard the appeal, or, at least, 
lo that court which ordered the rate to be lowered. And therefore, 
where the sessions confirmed a rate, subject to a case, and the Court 
of King’s Bench sent the rate back to be amended, by reducing the 
chaise on the appellant ; and the court below at the Easter (being 
the next) sessions ordered that sum to be lowered accordingly ; an 
application at the Michaelmas sessions for an order on the overseers 
to refund the difference between the sum first charged, which the 


(t) Heg, V. Bridgewater, 10 Ad. 711. 
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appellant had paid^ and the sum ultimately fixed^ was held to be too 
late («). 

It must not be forgotten^ under this head of amending or quashing 
the rate, that the power of the justices in a special session is limited 
by the 6 & 7 Will. 4, c. 96, s. 6, to an inquiry into the true value of 
any property, and the fairness of the amount at which the same is 
rated, and that they are not authonzed to inquire into*the liability of 
any property to be rated. 

Trial of the Aj}peaL]—U the ground of appeal be, that the appel- 
lant has no rateable property within the place, the respondent should 
first show that he has some property liable to be rated (a?). And 
where the appellant disputes merely the quantum of the rate, it is 
not sufficient for the respondent to show that the appellant is in pos- 
session of some rateable property within the parish, without also 
showing some probable ground for the amount at which the party 
is charged in the rate (y). 

By 54 Geo. 3, c. 170, s. 9, no inhabitant rated or liable to be 
rated, or wholly or in part maintained or supported by the parish, or 
executing or holding any office therein, shall be deemed an incom- 
petent witness for or against the parish, in any matter relating to the 
rates of such parish. 

By 17 Geo. 2, c. 38, s. 4, the court may award to the 
party for whom the appeal is determined reasonable costs, as in 
cases of settlement by 8 & 9 Will. 3, c. 30. But where an appellant 
countermands his notice of appeal before the sessions, and the appeal 
is consequently neither entcredy nor determined, the sessions have in 
this case no authority to award any costs to the respondent {z), 

Rateahility under Local and Special Acts of Parliament, 

Exemption from Hate.'] — Where a statute empowered the pro- 
prietor of a canal to take rates in respect of vessels navigating tho 
same, and expressly exempted such rates from the payment of all 
taxes, rates, &c., it was held that the land occupied by the canal was 
also thereby excepted from the poor rate (a). 

Where a statute enacted, that certain lands to be embanked from 

the river Thames should be free from all taxes and assessments 

« 


(i») R, V. St, Peter*St York, 4 B. & Ad. (z) R, v, Essex Justices, 8 T. R, 683. 
342. («) R. V, Calder and Hebble Naviga^ 

(i ) R. V. Newbury, 4 T. R. 475. tion, I 13. & Aid. 263. 

(y) R. V. Topham, 12 East, 546. 




806 voQVL.'--{Rme^Under Local and Special Acts.) 

whatsoever;" it was held that this enactment exempted the occupiers 
of buildings erected on those lands from the payment of poor’s rates, 
in respect of such occupation {b). So where an act establishing a 
navigation company declared that the company should not be taxed 
or assessed for the same, or the profits thereof, at any but a certain 
place and a subsequont act, enabling the company to make other 
cuts or canals, ‘declared that the intended cuts or canals should be 
considered and taken as part of the navigation it was held that the 
new cuts or canals were equally exempt from the poor’s rate (c). 

Calculation of Hate— Canab^ ^*e.] — By a local act, the soil of a 
river was vested in trustees of a navigation, who were to receive the 
profits of such navigation, and apply them in the first instance in 
repairs and amendments, and in keeping the river navigable, &c. 
By the same act it was provided that M. should receive, out of the 
profits of the navigation, so much for every ton navigated on the 
river; and that B, should receive so much for every ton navigated on 
the river within his own land situate in the parish of E. ; and that 
the trustees should pay to the person, to whom any shares of the 
profits should be allotted, in the manner provided by the act, such 
respective shares yearly, after deducting the costs of repairing and 
amending the pnunises, and executing the trusts. Satisfaction for 
damage to lands, by cutting passages or heightening the waters, was 
to be paid by tlic trustees out of the profits of the navigation, before 
the persons entitled to shares of the profits should receive such 
shares. The tolls were taken as follows : on vessels using the whole 
line of navigation 4s , ; between a certain point above the parish of 
W. 3.?. ; from the beginning to the end of W. 2**. 6d . ; from thence to 
the lower end of the navigation 2,s. — Held, 1. That the poor rate 
payable by the trustees for the part of the navigation in W. was to 
be estimated, not by the increase of toll taken within W., but by a 
. mileage calculation ; the gross amount of toll upon any voyage in- 
cluding W. being distributed evenly over the line travelled, and the 
amount payable by W. being calculated by the proportion which the 
length of navigation in W. bore to the whole of the line travelled, 
whether the voyage extended over the whole length of navigation, 
or a part of it including W. 2. The expense of repairs being equal 
through the whole line, that the amount of such repairs w|is to be 
deducted on a like mileage calculation. 3. That in estimating the 


(6) R. V. London Gat Company, 8 B. (c) R, v. Bamby Dun, 4 Nev. & M. 
& C. 64. 436. 
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rateable profits, the compensations to M. and others were not to be 
deducted ; and this, even in the instance of compensation for injury 
to a mill situate within the parish of W. 4. Also (on the assurnp- 
tion that lands in W. were rated at rack rent, and no more) that ten 
per cent, was to be deducted from the rateable amount, for the te- 
nant’s profit (d). 

By 10 Geo. 3, c. 114, the company of proprietors of the canal 
navigation from Leeds to Liverpool were incorporated, and em- 
powered to make a canal, with towing-paths, wharfs, &c., and to 
impose tolls and duties ; and it was enacted that the tolls. See. should 
at all times thereafter be exempted from the payment of any taxes, 
rates, &c., other than such as the land which should be used for 
the purpose of the navigation would have been subject to. By 23 
Geo. 3, c. 47, (for incorporating another navigation with the canal) 
it was enacted that the several navigations, and the tolls to be taken 
on the same, should be exempt from any taxes, rates. See., (as in the 
former act) and that such navigations should not be subject to any 
taxes, &c., except such as had been and then were usually charged 
and assessed thereon ; l)ut this was not to exempt any quay, wharf, 
warehouse, or other house ; and the clause in the previous act, ex- 
cepting the tolls, &c. was declared to be repealed. By 59 Geo. 3, 
c. cv. for enabling the company to make additional cuts, it was de- 
clared tliat all the clauses in the former acts (except such as had 
been repealed or were by that act repealed or altered) should extend 
to the purposes of that act; and that the lands, dwelling-houses, 
wharfs, quays, warehouses, lock-houses, and other houses of the 
company, should be rateable to the poor, tlie lands according to the 
quantity and quality, and the dwelling-houses, wharfs, &:c., according 
to the nature and respective uses, dimensions and descriptions thereof, 
and should be assessed in like manner as lands of a like quality, and 
as dwelling-houses, warehouses, lock-houses, and other houses of 
like and similar size, nature, dimension, or description in the respep- 
tive parishes where the same should be situate, were or should be 
assessed and charged ; the rates, duties, and other jiersonal property, 
of the company to be assessed as other personal proptjrty in the said 
parishes. In the parish of Liverpool no personal property was 
assessed to the poor. Held, 1. That the land in that parish occu- 
pied by the canal, basins, and towing-paths, being part of the original 
line, was to be rated according to the general value borne at tfm time 


(d) ft. V. Woking, 4 Ad. & E. 40. 
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of the rate by the land immediately adjoining, not excluding the 
yalii^ which such land derived from the vicinity of the canal, but not 
reckoning the value which such land would acquire, if applied to the 
purposes of a canal. 2. That the land occupied by cuts and basins, 
not being in the line prescribed in any of the acts, was to be i*ated on 
the same principle. 3. That wharfs and quays adjacent to such cuts 
and basins were to be rated as similar property adjacent, not ex- 
cluding the value which such adjacent property derived from the 
vicinity of the cuts and basins (e). 

Where a canal act directed that the company should be rated for 
all lands and buildings in the same proportion as other lands and 
buildings lying near the same, and as the same would be rateable if 
they were the property of individuals in their natural capacity ; it 
was held, that the company were liable to be rated for their lands, 
&c. only at the same value as other adjacent lands, and not according 
to the improved value derived from the land being used for the pur- 
])oses of tlie canal ( /). 

Dock Company , \ — Where an act for establishing a dock company, 
after reciting that, by the intended works, certain lands then paying 
land and parochial taxes 'would become unproductive for many years, 
and other lands would consequently be more burdened, enacted that 
the company, from the time of taking possession of their lands, 
should become chargeable with all such land and parochial taxes 
as the same lands are now or may hereafter be subject to,’' and should 
be liable to pay the same during the execution of the said works, 
and for ever thereafter and that the former owners should be dis- 
charged from such payment ; it was held, that the company were 
never to be rated for the lands at a higher amount, than the value 
which the lands would have hrid at the time of rating, if they had 
continued in the same state as when the act passed, however the 
profits of occupation might be increased by the company’s works (f), 

• ^ Oas Companies,]— WliQYc a company, established under an act of 
parliament, erected in the parish of A. in Cambridge a gasometer and 
other gas a])pavatus, and laid down mains and pipes in that and other 
parishes, and also in extra-parochial land belonging to certain colleges 
in the University, supplying light by means of such pipes, &c., to the 


(«) Rtg, V. Leeds and Liverpool Canal 
Company 1 1 Ad. & £. 671. 

(/) it. Y. Grand Junction Canal Com~ 
pany, 1 B. & Aid. 289 ; H. v« St, Peter 


the Great, 5 B. & C .473 ; R, v. Cheltner 
and Blackwater Navigation, 2 B.& Ad. 14. 
^ (g) Beg, V. Bristol Dock Company, 1 
Ad.&E. N.S.535. 
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several parishes and colleges ; it was held, that the company were 
rateable, as occupiers of the ^ land in the different parishes by their 
apparatus, pipes, &c., and were properly assessed upon the sum which 
a tenant would pay yearly for the apparatus, pipes, &c., deducting the 
annual average expense of renovating the same, but not profits of the 
trade (though profits in trade were not assessed in any of the pa- 
rishes), and deducting also the annual value of the apparatus and 
pipes lying in extra-parochial land ; and that the resulting amount 
was to be distributed among the assessments of the several parishes, 
in proportion, not to the payments made for lights in the respective 
parishes, but to the quantity of land occupied by the apparatus, &c. 
in each parish Qi). 

Railways .'] — By stat. 4 & 5 Will. 4, c. Ixxxviii. a railway com- 
pany were empowered to purchase lands, and construct a railway 
thereon, passing through several parishes, with warehouses, station- 
houses, &c. They were empowered also to take certain tonnage tolls, 
not exceeding a stated amount, for goods and passengers ; and to 
provide locomotive engines, and to receive such sums for the use 
thereof as the company should fix, in addition to the tolls ; and when 
they themselves carried for their own profit (which a distinct clause 
enabled them to do) they were to keep a separate account of the tolls 
which they would have received for the passengers, &c., if they had 
been carried by other persons ; such account to be open to inspection 
by the overseers of every parish on the line of railway. They were 
likewise empowered to let the tolls. All persons were to have liberty 
to use the railway with carriages properly constructed, on payment 
of the tolls, and subject to the company’s regulations. Powers were 
given to the company to approve or disapprove of the carriages and 
engines to be used by any persons on the railway, and to make orders 
for regulating the passage upon, w'orking, and use of the railway, 
and for prevention of nuisances. The company used the railway 
according to the act, carrying passengers and goods, and supplying • 
power by means of locomotive engines, for their own profit 5 and no 
other person used it for such purposes. Held, that the company 
were rateable for their land, improved in value by the profits ac- 
cruing from the railway, &;c., at an amount equal to the rent which a 
lessee would pay, making the same use of the railway as the com- 
pkiiy did, with the deduction of tenant’s rates, &c., expense of repairs, 
and the other charges mentioned in the stat. 6 & 7 Will. 4, c. 96, s. 1. 


(/() Reg, V. Cambridge Gas Company, 8 Ad, & E. 73. 
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That the last-mentioned statute did not, in this respect, introduce any 
new principle of rating. And that an estimate of the company’s 
liability, founded only on the amount chargeable in respect of tolls, 
and excluding the receipts for carriage of passengers and goods, was 
erroneous. That the land must be rated m any particular parish ac- 
cording to its actual value there, although such value was owing in a 
great measure to station-houses, and other works not within the 
parish. And that the rate in any particular parish was to be esti- 
mated by the amount of profit actually earned in that parish, and not 
by the proportion which the length of railway in that parish bore to 
its entire length (f). 

Wharf sJ] — Where it was provided by a canal act, that lands, 
dwelling-houses, wliarfs, &;c. should be rateable to the poor, the lands 
according to their quality, and the dwelling-houses, wharfs, &c. ac- 
cording to the nature and respective uses thereof ; it was held, that 
land adjoining the cariel, which had not been converted into a wharf, 
could not be rated as such, although timber was })ermitted to be 
landed there {It). 

Personal Property , Ships, — By a local act, 9 & 10 Will. 3, 
the poor of the town of Kingston-upon-Hull are placed under the 
management of a corporation establislied by that act, and are to bo 
maintained by money to be levied by taxation of every inhabitant, 
and of all lands, honscis, tithes iTnpro|>riate, appropriation of tithes, and 
all stocks and estates in the said town, in ecpial proportions, according 
to their respective worths and values.” Upon an appeal against a 
rate made by virtue of this act, it a])peared that the rate omitted, 
1st, persons not resident in Hull, but having stock in trade there 
wliich had produced a specified profit in tlic last year ; 2dly, a tenant 
of houses wdiich he underlet at a specified profit, the undertenants 
being rated, but excused from l>aying on account of poverty ; 3dly, 
pwners and part-owners of sliips registered at Hull, and trading to 
and from that port, and within that port at the time when the rate 
was made. Some of these persons were resident in Hull, others were 
not. Some profits had been derived from the shij)s in the preceding 
year, but the appellants could not show the amount. Under these 
circumstances it was held, that the act made all personal property 
rateable, whether the owner were or were not resident in Hull, and 
that consequently the first and third classes of persons ought to have 

(i) Reg, V. South-Westei'n Railway {k) li. v. UegenCs Canal Company , 6 
Company, 1 Ad. & E. N. S. 558. B. & C. 720. 
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been included in the rate; and that it was not incumbent on the 
appellants to show the amount of profit made by the ships, — for that 
being established they were profitable, they ought not to have been 
altogether omitted ; 2dly, that the tenant of houses underlet, as be- 
fore mentioned, was not liable to be rated. The Hull Dock Com- 
pany were rated at the full amount of their profits, without making 
any deduction for the poor rate ; which was held to be wrong ; for 
that the worth and value” could only be the profits, minus the out- 
goings, and that therefore, supposing other property to be rated at a 
rack-rent, the poor rate should have been calculated upon such a 
sum, as would, together with the rate, make up the whole amount of 
profits (Z). 

Funded Property, "] — Where a local statute enabled the overseers 
to assess all persons having and using stocks and personal estates 
in the said parish, or having money out at interest it was held, 
that stock vested in the public funds was not rateable ; for that, as 
the payment of the principal could never be compelled, it could not 
be considered as money out at interest (m). 

Beneficial Occupation,'] — Under a local act (1 & 2 Will. 4, c. 
xlviii.) the justices of the peace of the county of W. (so described in 
the act) were authorized to purchase lands, &c., for the erection of a 
county hall, courts of justice, and lodgings for the judges of assize 
for the county ; and they were to possess the same for the purposes 
of the act, and to pay for them out of the county rates ; but they were 
not to be individually liable on any contracts. The materials, fur- 
niture, &c. were vested in them, and they were enabled to sue or 
prosecute in respect thereof in the name of the clerk of the peace, the 
property to be laid as the property of the justices of the peace for 
the county of W,” The lands and buildings were vested in them on 
trust to suffer courts to be held, and other public county business to 
be transacted there. The buildings were to be insured, repaired, and 
furnished at the expense of the county. The justices had power to 
let the judges' lodgings, making reservation for tlic use of the judges 
and magistrates at proper times, and applying the rent to county 
purposes only. The justices were to be paid by the slieriff such sums 
as were allowed him by the Exchequer for the accommodation of the 
judges. The buildings were erected, and applied to the purposes of 
the act ; but the house called the judges' lodgings was not let. Wine 

(0 R. V. Hull Dock Cotnpann, 3 B, & (m) B, v. St, John*$, Maddermarket, 6 

C, 516. East, 182. 
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was kept in the house, which was paid for by subscription by the 
magistrates, and drunk by them at their sessions' dinners ; and some 
of them occupied bed-rooms there during their attendance at sessions, 
the rooms being appropriated to those who first bespoke them. It 
was held, under these circumstances, that the justices of W., as a 
body, were not liable to be rated, as occupiers of the judges' lodg- 
ings (n). 

Where Property rateable.'] --"Where an inelosurc act provided, 
that certain allotments for rights of common should be deemed to be 
situate within the townships, wherein the lands lay in respect of 
which such allotments should be made, but notliing was to affect the 
right to the coal-mines under them ; it was held, that the coal-mines 
were rateable the same as before the act passed (o). 

I3y stat. 43 Geo. 3, c. cxl. the Bristol Dock Company were em- 
powered to purchase lands, and execute certain works, for the im- 
provement of the port of Bristol; and it was enacted, that, within 
twelve months after the works should be begun, and notice thereof 
given, certain tonnage duties should be payable to the company /or 
eve?\?/ vessel entering into the jiort of Bristol. Tlie company, in 
execution of their powers, deepened the water in the port, so as to 
form a floating harbour, and they purchased eleven acres of land 
within the port, and in the parish of Clifton, and made, in that land, 
an entrance basin to the floating harbour. They also made a second 
basin in another parish ; and all vessels using the floating harbour 
necessarily passed through one or the other basin. Many, however, 
entered the port, without going into the floating harbour or either 
basin. The duties were collected from all vessels entering the port, 
in various places on the coast, but none within the parish of Clifton. 
The eleven acres in Clifton \verc not beneficially occupied, except as 
they contributed to the earning of port duties. Under these circum- 
stances it was held, that the company w ere not rateable to the poor 
in Clifton for the eleven acres, as contributing to the earning of 
profits which accrued in other parishes (/>). 

AUOKNDA TO “ vooii Rate '’ 

Page 781. Mode of making it] — The words of the 6 & 7 Will. 4, 
c. 96, s. 2, declaring that a rate shall be of no force and validity," 

(»i) V. Worcestenhin Justices, U (p) Reg. v. Rnstol Dock Company, 1 
Atl. & E. 57, Ad. & E, N, S. 535. 

(o) U. V. Pitt, 6 B. & Ad. 565. 



POOR.— (Poor Rate^A-ddenda.y 818 , 

apply, only, where the declaration at the foot of the form is not signed 
by the parish officers ; not, where the particulars prescribed in the 
earlier part of the section are deviated fi*om. A rate is bad, which 
is made for a period for which a rate has already been made, and 
has not been quashed. — Reff. v. Fordhavi, 11 Ad. k E. 73. 

Puhlication,] — When the rate is made for a district within a pa- 
rish, which district has its own church, and maintains its own poor,’ 
the rate is sufficiently published under the 7 Will. 4 & 1 Viet. c. 45, 
s. 2, if notice of it be affixed on the door of such church, although 
there be chapelries within the parish having their own respective 
chapels, all of which belong to the same vicarage with the church. 
The notice need not be affixed at such chapels, nor at the church of 
a neighbouring parish in the same town, though the churches 
nearly adjoin each other, belong to the same vicarage, and are used 
indiscriminately by the same persons, the one being sometimes fre- 
quented by the congregation of the other while that is closed, and 
although many persons have rateable property in both parishes. — 
Reg, V. Marriotty 12 Ad. k E. 779. 

Allo7vance,] — The duty of the justices in allowing a poor rate, 
since the 6 & 7 Will. 4, c. 96, is not judicial or discretionary, but 
ministerial only, as it was before the act. And where a rate was in 
the form prescribed by sect, 2, and the schedule, and the justices 
refused to allow it, because the estimate of the property in the rate 
did not correspond with a valuation and survey made under sect, 3, 
and because it was not alleged that since the survey and valuation 
were made, the value of property had been altered, a mandamus 
issued commanding the justices to sign and allow the rale. — Reg, v. 
Earl ofYa7'’horovghy 12 Ad. k E. 416. 

Page 782. Benejicml Occujmtion — Cemetery Com^mny,] — A 
company incorporated by stat. 1 & 2 Will. 4, c. cx. had power to 
purchase land for the purpose of a cemetery, to make vaults an,d* 
catacombs in it, and to sell, in perpetuity, or for a term, the exclusive 
right of burial therein, subject to the rules and regulations of the 
company, and to payment of burial fees to them. They were bound 
to keep the buildings, external walls, and every part of the cemetery 
in repair. Held, that the company were liable to bo rated to the 
relief of the poor, as occupiers of the whole cemetery, though they 
had, in fact, sold in perpetuity the exclusive right of burial in the 
vaults, catacombs, &c. made by them, had ceased to exercise any act 
of ownership over them after the sale, and had delivered the keys to 
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the pnrchagew. And held, also, that the profits arising from such 
sales ought to be included in the rateable value of the cemetery.— 
Meg, V. 8t, Mary AhhotSf Kendngton, 12 Ad. & E. 824. 

Mouse of Oorrecf ton,] —The governor of the West Riding house 
of correction was assessed to the poor for a* house and garden within, 
and parcel of, the prison. The house consisted of ten apartments, 
mine in the governor’s occupation, and the tenth used as a committee 
room for the magistrates. The governor was obliged by the prison 
rules to live always within the walls, and nothing more was pro- 
vided for him than was necessary for his convenient accommodation*- 
The garden was half an acre in extent, contained fruit, flowers, and 
a greenliouse, and was chiefly used by the governor (the magistrates 
pennittiiig), but was not specially appropriated to his use, the object 
of such an area being the health of the prisoners; but the governor 
used it as a [)leasure garden and for his family. Held, that he was 
not rateable for his occiij)ation of the house or garden. — The matrons 
and turnkeys also occupied dwellings within the walls, distinct from 
that of the governors. These persons were obliged, for the purposes 
of the establishment, to sleep always within the walls. The accom- 
modation was no more than was necessary for the olyects for which 
they were placed in the prison. Held, that they were not rateable for 
their dwellings. Held, also, that the j ustices of the W est Riding were 
not rateable for the porter’s lodge, &c., and the tread-mill and work 
rooms within the prison, which works were done by the prisoners, 
pai*tly for the use of the gaol, and partly for hire, the earnings being 
carried to the public account. — Meg, v, Shepherd, 1 Ad. & E. 
N. S. 170. 

Commissioners for Lighting ,] — By a local act, commissioners 
were authorized to ])rovide lamps, &c. and cause them to be lighted 
for the use of a town, and to levy rates on the tenants and occupiers 
of houses, tenements, &c. to defray the expenses. By a later act 
they were authorized, if they saw fit, to manufacture gas for the pur- 
pose, and in that case to let out private lamps, &c. to individuals, 
and supply them with gas, the profits to be applied, first to the ex- 
penses of the gas apparatus, and then generally to the purposes of 
that and tlic former act. The commissioners accordingly manufac- 
tured the gas, and let lamps and supplied them with gas, and applied 
all the profits to the purposes directed by the acts. Held, that they 
were not rateable as beneficial occupiers of the gas works; for 
wherever an act of parliament disposes of the whole of what is raised 
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for public purposes, there cau be no beneficial occupation.— li. v. 
Beverley Commissionei^s^ 6 Ad. & E. 645. 

Corporation.] — The freemen of the corporation of York, occupiers 
of houses in M., a separate wai*d, imraemorially enjoyed pasture over 
the lands of G., and the occupiers of houses in other wards had the 
same rights over other lands. The corporation appointed pasture 
masters, who appointed a herdsman to watch the cattle and prevent 
their straying. The freemen paid for the cattle put on the pastures 
head-money, fixed by and paid to the pasture-masters, which was ap- 
plied to the wages of the herdsman and the expense of managing the 
pastures. By an inclosure act, certain lands were allotted to the cor- 
poration in fee, to be exclusively enjoyed by the freemen, occupiers of 
M., in lieu of tlieir right of pasture, which was abolished, and with 
the same rights and under the same regulations. The lands were 
managed, as the common had been before the act, except that the 
herdsman lived in a cottage on tlie new land, built from the proceeds 
of the head-money, for which the poor rate was paid out of the head- 
money by the pasture-masters. Some of the land was at one time 
leased by the pasture-masters, which leases had expired, but during 
their continuance the lessees were rated. A surplus, arising from the 
rate and the head-money, was laid out in purchasing land, which 
was vested in the then wardens and pasture-masters in fee, in trust 
for the freemen, occupiers of M., to be enjoyed as the other land. 
There was generally a balance much above expenses from the head- 
money, which was carried to the next year. The corporation received 
no profit in their corporate capacity, except as above ; neither had 
they or the freemen ever l)een rated for the land, or right of pasture. 
Under these circumstances it was held, that the corporation were 
rateable to the poor for the land vested in them under the act, but not 
for the land purchased out of the surplus. — It, v. Mayor y ^c. of 
Yorhy 6 Ad. & E. 419. 

Occujmtion as Servant.] — A servant occupying a house cannot be^ * 
said to hold it, as seiwant, if it be not the master’s house. Therefore 
where R., a brewer, engaged L. as clerk at a yearly salary, and agreed 
to permit him to occupy a certain house as his residence, free from 
rent, rates, and taxes ; and L., after occupying this house for some 
time, removed to another, for which he agreed with the landlord, but 
the latter considered R. as his tenant; L. being assessed to the poor 
rntes and window tax, but these, as well as the rent, being paid by 
R. at the brewery ; and L. voted once, in respect of his occupation 
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of the house^ at the election of a borough member ; it was held, that 
L., and not R., was the rateable occupier. — Reg. v. LynUy 8 Ad. & 
E. 379. 

A wooden bridge was constructed across a river, which 
divided the parishes of W. and A. from each other, one bank and 
part of the bridge being in W., and the other part in A. The 
bridge was supported by piles driven into tlie ground at the bottom 
of the river, and by abutments of brickwork on each bank. On 
the A. side of the bri<lge was a toll-house supported on piles also 
driven into the soil of the river ; and tolls were taken at this house 
only for carts with merchandize passing the bridge. S. was the 
owner of the tolls, deriving title from a grant from the duchy of 
Lancaster. In a document in the reign of Edward the Second, 
and in other documents down to the time of Charles the First, 
the tolls were called traverse ; and it appeared that the tolls had 
passed by grants conveying likewise the manor and castle of U., of 
wliich 8. and those preceding him were also owmers; and they had 
for twenty years performed the repairs of the bridge, including ex- 
cavations in the soil at the bottom of the river, and the flanking of 
the carriageway, but ha<l not repaired tlie carriageway. Held, 
1. That this was primd fade evidence, that S. had the tolls, as tolls 
traverse, in resj>oct of ownership of the soil on which the bridge 
stood. 2. That this was n beneficial occu[)ation by him of land in 
W., for which he was ratealile in W. And 3. That, although the 
tolls were actually received by E., who paid rent for them to 8., 
under a parol agreement, by which E. contracted Mith 8. for the 
receipt of the tolls at such rent, — yet that 8. was nevertheless the 
rateable ])arty ; since that agreement did not profess to demise the 
lands ; and the tolls, as such, could not pass from him without deed. 
— Reg. v. Marquh of Salishm^i/, 8 Ad. & E. 716. 

Worhhouae ,] — The guardians of an union, formed under the 4 & 5 
■ JVill. 4, c. 76, s. 26, comprehending the parish of M., and others, 
built a W’orkhouse in M. for the employment of the poor under the 
twenty-third section of that act. Held, that the guardians were rate- 
able in the parish of M., as beneficial occupies of the workhouse ; 
although it was built on land, which, from the nature of the occu- 
pation, had not previously been rated j for, though the occupation was 
not beneficial to the guardians individually, yet, as the most advan- 
tageous mode of relieving their poor, it was an advantage to that 
body.— v. Wallingfo7'd Uniofi, 10 Ad. & E. 259. 
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Page 782. Benejidal Occupation. — The corpo-r 
ration of Exeter, before and after the passing of the 5 & 6 Will. 4, c. 
76, the Municipal Corporation Act, was possessed of a canal and 
towing paths ; the tolls and dues of which, after the passing of that 
act, went into the borough fund. They were mortgaged, but pro- 
duced more than enough revenue to pay the interest. The canal 
and towing paths were situate in the pai'ish of E., part of the city 
of Exeter. Held, that the ninety-second section of the above statute, 
by appropriating all the corporation funds to purposes of a puhllc 
nature, exempted the tolls and dues from rateability to the poor in 
the parish of E. — Reg. v. Exmmstery 12 Ad. & E. 2. 

But now, by 4 & 5 Viet. c. 48, s. 1, the municipal corporations 
named in the schedule to the 5 & 6 Will. 4, c. 76 are rateable to 
the relief of the poor, in respect of lands, tenements, and heredita- 
ments, being the property and in the occupation of such corporations, 
as if the same were not corporate property. But where such pro- 
perty lies in any parish, which is situate wholly within the bounda- 
ries and limits of a city or borough named in such schedules, and in 
which city or borough the poor are relieved by one entire poor rate, 
or in wdiich city or borough the poor within the boundaries or limits 
thereof, as existing for municipal purposes at the time of passing the 
act, were then relieved by one entire poor rate, the exemption of such 
property from rateability continues. 

And by sect. 2, any of such municipal corporations being in the 
occupation of such lands, tenements, and hereditaments as are before 
described, shall be deemed and taken to be beneficial occupiers 
thereof, for all the purposes of rating, as if such occupation was for 
their own private advantage, and not for any public purpose, and 
shall be liable to be rated as such occupiers by their corporate style 
and title. 

Page 783. Charitable Institutions.'] — By charitabl e subscriptions 
and bequests, funds were raised, which were laid out partly in the 
purchase of a house and lands, vested in certain persons in trust for 
maintaining a school. No child was admitted to the school, whose 
parents .were able to defray the expense of his education. Each child 
paid 12/. annually towards his expenses, but the avei-age annual 
expenses wdth respect to each child was 20/., the difference being de- 
frayed from the funds of the institution. No one resided in the 
house besides the children, and the officers and seiwants of the insti- 
tution. The management was carried on by a committee, who held 
their meetings in the house. The land was a]>propriated to the 
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growth of vegetables consumed in the household. The committee, 
officers, and servants had no other accommodation on the premises, 
than what was essentially requisite for the discharge of their duties. 
The trustees and committee received no personal profit; but the 
superintendents had salaries. Held, that the trustees were rateable 
to the poor, in respect of the house and lands. — Reg. v. Sterr^y, 12 
Ad. & E. 84. 

The treasurer of the London Missionary Society was assessed to 
the poor rate, as the occupier of premises held on lease by the society, 
and consisting of a board room, secretary’s room, museum, clerks’ 
offices, and store rooms. The society was founded entirely for re- 
ligious and charitable purposes, and supported by voluntary contri- 
butions. The j)remiscs were occupied by them merely for conducting 
the affairs of the institution ; no person sleeping there. The store 
rooms were used for keeping articles intended for exportation, in 
furtherance of the society’s objects. The treasurer attended at the 
premises once a week for a few hours to superintend the society’s 
affairs, which were there carried on by the clerks, who were mere 
servants receiving salaries. The treasurer was not paid, and was a 
contributor to the funds of the society, and, for the purposes of the 
case, was identified with them. No person connected with the society 
derived any pecuniary profit or personal emolument from their occu- 
pation of the premises. Neither the treasurer, nor any person con- 
nected with the society and occupying the premises, resided in the 
parish or held property there, except as above mentioned. Held, 
that there was no beneficial occupation, and that the rate was bad. — 
Reg. V. WUsoyi, 12 Ad. & E, 94. 

Page 786. Turnpike folh .'] — By the General Turnpike Act, 3 
Geo. 4, c. 126, s. 51, no tolls to be taken at any turnpike gate, nor 
toll house for the purpose of collecting the same, nor any person in 
respect of such tolls or toll liouse, shall be rated to the poor’s rate, or 
any other public or parochial levy. And the tolls are exempt, not- 
withstanding the trustees arc shareholders and owners of the soil 
of the road. — R. v. Trustees of Great Dover Street Roady 5 Ad. & 
E. 692. 

Page 787. -Under the 6 & 7 Will. 4, c. 96, s. 1, the 

vicar of a parish, receiving composition for small tithes, is to be rated 
on such receipt in the same way as the occupier of land ; that is, on 
the sum for which the same would let, free from tenant’s rates and 
taxes, and ecclesiastical dues.— jBegr, v. Capel, 12 Ad. & E. 382. 
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Page 788. Mines ."] — By the custom of the stannaries, the right 
of working tin mines in certain manors is vested in the owner of tin 
bounds, he paying the lord or his lessee one tenth of tlie tin gained* 
A., the lord’s lessee of the toll and farm of tin, granted to R., for a 
term, liberty to enter one of the mines, and dig and search for tin 
there, and to carry it away ; yielding, paying, and delivering to A., 
from time to time, within six weeks after the return or sale of every 
parcel of tin gotten on the premises, one shilling in the pound on the 
gross value of all tin which should from time to time be so gotten. 
R., at the time of the grant, was an owner of tin bounds, within 
which the mine was situate, and worked the mine after the demise, 
paying A. one shilling in the pound in money, according to the 
reservation. Held, that the grant was a good, and not a colourable, 
demise, at least of the tin tolls, the sessions not finding fraud ; that 
the one shilling reserved was a rent, and not a virtual share of the 
produce of the mine ; and, therefore, that A. was not i*ateable in re- 
spect of it as an occupier ; but that, for tin toll received in kind from 
other mines, he was so rateable. — Reg. v. Crease^ 11 Ad. k E. 677. 

The owner of certain lands, and of mines therein, demised for 
years all the land, mines, and veins of lead and other ore, saving to 
himself a right of entering to view the premises, the lessee yielding, 
paying, and rendering to him a full fifth part of all the lead or other 
ore from time to time gotten by the lessee, well cleansed, dressed, 
washed, and made merchantable and fit for smelting at the cost of 
the lessee, to be delivered clear of all deductions. For the purpose 
of preparing the ore for delivery according to the terms of the lease, 
it had to undergo a laborious and expensive process, by which foreign 
substances were removed, but the character of the ore wa^ not other- 
wise altered. Held, that the lessor was rateable to the relief of the 
poor, in respect of the ore delivered to him under the above demise. 
--Reg. V. Todd, 12 Ad. & E. 816. 

Page 791. Stock in Pmrfe.]— The Parochial Assessment Act, ’ 
6 & 7 Will. 4, c. 96, does not alter the law as to the rateability of 
personal property ; therefore, a poor rate made after the statute, omit- 
ting stock in trade which yields a profit in the parish, is liable to be 
quashed on appeal.— 2?e^. v. Lumsdaine, 10 Ad. k E. 157. 

But by 3 & 4 Viet. c. 89, (continued to 1st October, 1843, by 
6 & 6 Viet. c. 50,) overseers are prohibited from taxing any inhabitant 
of a parish, as such inhabitant, in respect of his ability derived from 

3 a 2 
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the profits of stock in trade^ or any other property, for the relief of 
the poor. 

Page 794. Proportion of rating, — Where, in cer- 
tain houses and buildings of a parish, there were steam engines and 
other machinery affixed to them, and the houses were valued only at 
what they were m’ orth to let, without reference to the value which 
they derived from the engines, &c. ; it was held, that the rate was 
bad ; for that the machinery constituted a mode of occupying, and 
that the houses ought to be rated according to the increased value 
arising from the machinery.— i?. v. Birmingham Gas Company^ 6 
Ad. k E. 634. 

Page 797. Distraining for Rate,'] — A mandamus will be granted, 
commanding justices to issue a distress warrant for levying a poor 
rate, where the case does not raise sufficient doubt of their power to 
issue such warrant, although no indemnity is offered to the justices. 
Reg, V. Marriott^ 12 Ad. & E. 779. 


V. Of the Settlement of the Poor. 

Dejinition of the term,] — A settlement is the right of a poor per- 
son to be relieved by that parish, in which the right has been last 
acquired. The gaining a subsequent settlement destroys the former 
one ; therefore, where a party acquires several different settlements, 
he has no option given him to choose the parish from which he may 
demand relief ; but he must seek relief in that parish where he ac- 
quired his last legal settlement. But a settlement once gained, and 
no subsequent one acquired, is of such a permanent nature in the eye 
of the law, that it is not forfeitable by attainder, and may be commu- 
nicated from parent to child, or husband to wife, although the crimi- 
nal conduct of the party may have worked a forfeiture of other civil 
rights (a). 

Who may gain a Settlement,]^ An alien may acquire a settlement 
in some of the modes by which natural-born subjects obtain the pri- 
vilege, if he is not an alien enemy Qi), And a convicted felon, dis- 
charged under the sign manual, it has also been held may acquire a 


(a) B.v. Mary, Cardigan ^ 6T, R. 116. (6) B, v. EastbournCf 4 East, 103. 
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settlement by purchase (c) ; married women, however, cannot by 
any act of their own acquire a settlement. 

The law as to settlements may be thus divided:— 


1. Of Settlement by Birth, 

2. — — by Parentage, 

3. by Marriage. 

4 . by Hiring and Service, 

5. — by Apprenticethip. 

6. by Bentinga Tenement. 


7. Of Settlement by Estate, 

8. by serving an Annual 

Office, 

9. — — — by Payment of Rates, 

10. by Acknowledgment by 

Certificate , Belief, 


1. Of Settlement by Birth, 

The place of birth is, yrima facie j the place of settlement (a?) ; but 
no settlement is acquired by birth, if the settlement of the father or 
mother is known ; for in that case the child, if legitimate, has the 
same settlement as the parent. It is difficult, however, to establish 
satisfactorily a birth settlement j for it cannot be proved by the mere 
production of a parish register, without some further evidence of 
identity ; and the pauper himself can only recollect the fact of his 
first living at some particular place, which is but slight evidence of 
his having been born at that place {e). 

Bastards,'] -'’Befove the 4 & 5 Will. 4, c. 76, the settlement of a 
bastard was invariably (with some few statutable exceptions as to 
prisons, hospitals, and other establishments of that nature) the place 
of birth. But now, by sect, 71 of that statute, every child born a 
bastard sliall have and follow the settlement of its mother, until it 
attains the age of sixteen, or acquires a settlement in its own 
right (/) ; and the iiiother is until then liable to maintain it, while 
she remains unmarried, or a widow. If she should marry, then, un- 
der the 57th sect., ber husband is bound to maintain the child till the 
age of sixteen, or tlie death of the mother ; and all liability of the 
putative father apjiears to be done away w ith by the mere circum- 
stance of the motlier’s marriage (^). 

Where, however, the mother has no settlement, the place of birth 
will be the only settlement of her illegitimate child. And where the 
child was born before the passing of the 4 & 5 Will. 4, c. 76, that 
is, before the 14th August, 1834, the place of birth will be still the 
place of its settlement, with these exceptions : — 


(c) B, V. Haddenham, 16 East, 463. (/ ) And see ante, title 

(d) R. V. Heaton, 6 T. R. 663 } Crip- (g) Lang v. Spicer, I 7’yr. & Gr. 58 ; 

plegate v. St, Saviour*s, 2 Bott, 27. 3 Cr, M. & R. 129. 

(#) It. V. Troubridge, 7 B. & C. 252, 
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1st. Where the woman came into the place by collusion of the offi- 
cers of the parish to which she belonged, with intent to throw a 
burthen on the other parish (A) ; in which case the child is settled in 
the parish where the fraud was committed ; but the fraud must be 
that of the parish officers, and not that of the father of the child, or 
a private individual (/), 

2ndly. Where the child was horn of a woman wlio was at the time 
undei' an order of removal^ whether before actual removal, or in 
transitu (Jt), or during a suspension of the order on account of the 
sickness (/) of the mother ; in which cases the child is not settled in 
the parish where born, but in that to which the mother is ordered to 
be removed. But where the order of removal is quashed upon ap- 
peal, and the child is born pending the appeal, then its settlement is 
in the removing parish ; for where the mother has been improperly 
removed, the })arish whence the removal was made, and where, but 
for this, the child would have been born, is to bo considered the 
place of its birth {m). And where the order is once executed by the 
actual removal of the woman, and she returns into the removing pa- 
rish, without the knowledge of the overseers of the parish to which 
the removal was made, then the child is settled in the place M^here it 
is born (ii), 

3dly. Where the child was born in an extra-jyarochial place, in 
which case it would have no settlement (e). 

4thly. Where the child was born of a woman confined within the 
walls of a prison, or any house licensed for the reception of pregnant 
women (^pi), or in any house of industry or poor-house; in which last 
cases the child is to have the settlement of the mother {q). 

Stilly. Where the birth happened in any county lunatic asylum ; 
when the child also follows the settlement of its mother (r), 

6thly. Where the birth happened in a parish, where the mother was 
residing under a certificate from another parish, acknowledging that 
• the child with which she was then pregnant was legally settled in such 
other parish (5) ; but not where the certificate engages for the lia- 


(h) Tetvkesbui'y v, Ttcyning, 2 Bulstr. 
349 ; Masters v. Ckiid, 3 Salk. 66. 

(i) R, V. Matterseyf 4 B. & Adol. 21 1 ; 
1 Nev. & M. 49. 

(fe) R, V. Ickleford, 1 Sess. Cas.33 ; 2 
Bolt, 9; Jatte Gray's case, 2 Bott, 8. 

(0 36 Geo.3, c. 101, s. 6. 

(to) R, V. Great Salkeld, 6 M. 6c S. 
408 ; Wesibtiry and Coston, 2 Salk. 532, 


(«) J?. V. Halifax, 2 B. & Ad. 211. 

{o) R, V. Su Nicholas, Leicester, 2 B. 
&C.889. 

(p) 54 Geo. 3, c, 170, s. 2. 

(y) Id, s. 3 ; 22 Geo. 3. c. 83, 8. 39. 

(r) 9 Geo. 4, c. 40, s, 49. 

(s) R, V. fpsley. Burr. S. C. 650 : 2 
Bolt, 15. 
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bility of the other parish, as to all other children which she may 
have (t). 

When removable from the Mother.'] — Although the settlement of 
a bastard child may be thus frequently different from that of its 
mother, yet it cannot be removed from the mother during the time 
of nurture; wliicli the law has defined to be, until it is seven years of 
age (w). But if the mother voluntarily deserts her child, then this 
reason does not apply, and the child may be removed to the place of 
the mother’s settlement. The parish, where the child is legally set- 
tled, is bound to maintain it whilst residing in another parish with 
its mother for nurture (.x). 

Evidence as to jdace of Birth.] — The locality of the birth must be 
proved either by one of the parents, or by some person who saw the 
mother in the parish just before or immediately after that event, and 
who also saw the child, and can give evidence of identity ; for the 
party himself can have no recollection of the place of his birth, and 
the fact of his remembering himself when he was four years of age 
in the parish of A., is no proof that he was born there (;y). Hearsay 
declarations of the pauper’s deceased father as to the place of birth 
are not admissible in evidence (;:j) ; neither is the register of baptism, 
per se, sufficient evidence of the place of birth, without some evi- 
dence of the age of the child at the time of baptism, to afford a pre- 
sumption that it was born there {a ^ ; or accompanied with some 
evidence of identity {h). 

Evidence as to time of Birth.] — The parents may prove the time 
of birth, and after their death, their declarations made in their life- 
time are evidence of tliat fact ; but the register is only evidence of 
the christening, and 7ion constat thence when the child was born(e). 
And although the father be living, yet the declaration of the deceased 
mother is evidence as to the time of birth (d). 

Evidence as to Legitimacy.]— After proof of the marriage of the 
parents, a child is presumed to be legitimate, until the contrary be 
proved. And Lord Mansfield seemed to think, in one case, that evi- 


(t) R. V. Mahon, 7 T. R. 362. 

(«) Cripplegate v. St. Saviour's, 2 Bott, 
27; Skeffrethy. Watford, 2 Boit, 11. 

(x) a. Y. Hemlington, 1 Doug. 9, n. 2. 

(y) R. V. Troabridge, 7 B. & C. 252; 
1 Man. & Ry. 7. 

(i) R. V, Frith, 8 East, 639. 


(а) R. V. North Petherton, 5 B. & C. 
608 ; Creech, St. Michael v. Pitminster, 
Burr. S. C. 765 ; 2 Bott, 28. 

(б) Goodright v. Moss, Cowp. 691. 

(c) Ibid. 

(li) R. V. Birmingham, 4 Chit. Burn, 
285. 



824 PooiBt,--(8ettle7nent-^Birtli.) 

dence of thirty years cohabitation as man and wife was sufficient 
proof of marriage to found an order of removal upon (e). And pre- 
sumption will be in favour of legitimacy, though the parents were 
separated by voluntary deed ; but the presumption is the other way, 
if they are separated by a divorce a mensd et thoro; and the child is 
of course a bastard, if begotten and born after a divorce a vinculo 
matrimonii, 

Ecidence as to Illegitimacy ,] — Tlie parents may be called to prove 
the illegitimacy of their child (/); and this, although in contradiction 
to a previous assertion that they were married (^). A married 
woman may also be called to prove the fact of connection with the 
])erson whom she charges as the real father of the child (A), but not 
the non-access of her husband (/). Nor can either husband, or wife, 
be examined as to any collateral fact, for the purpose of proving non- 
access (//). Where the husband and w'ife are living separately, the 
fact that they had o])portunitics of access is not conclusive of the 
legitimacy ; but the presumption of intercourse may be rebutted by 
circumstances. So, if there be an opportunity of access, but the 
wife is notoriously living in adultery, it does not necessarily follow, 
that a child, begotten wdiilc such opportunity existed, was not the 
husband’s. Thus, w'here a wife w'as deserted by her liusband, who 
w’ent to live with another w oman, and the wife at the end of three or 
four years married another man, by whom she had two children, and 
cloven years after the second marriage she again cohabited with her 
first husband; but it did not appear where that husband w’as betAveen 
the time of his desertion and again cohabiting with his wdfe; it w^as 
held, that this Avas not sufficient evidence of the non-access of the 
husband at the time when the children were begotten ; and therefore 
that the Avife’s evidence could not be received to prove their illegiti- 
macy (/). 


2. Of Settlement by Parentage, 

1. When derived from the Father, 2, When from the Mother, 

3. Of Emancipation, 

1. When derived from the Father, 

The settlement of every child born in Avedlock is to be referred in 


(e) R, V. StocUandf Burr. S. C. 508; (/i) R, v. Luffe, 8 East, 193. 

2 Bolt, 91. (i) U, V. A>«, 11 East. 132. 

{/) R, V. Bromleif, 6 T. R. 330. (fc) R, v. Sourton, 5 Ad. & E. 180. 

(fi) St, Veter*s v. Old Sunnford, Burr. (i) Reg, v. Mamjield, 1 Adol. & E. N. 

S. C. 25. S. 444. 
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the first instance to its father’s settlement, if it can be traced, and if 
not, then to its mother’s maiden settlement ; and the death of the 
father before the child is boni will not defeat its right to the father’s 
settlement (m). The child also takes each successive settlement 
which the father may acquire after its birth, wliile it remains part 
of his family, or (as it is called) unemancijyated^ji). And the 
S^ettlement of the fathei*, derived from their grandmother, will I)e 
communicated to the children in preference to that of their own 
mother (o). And though the father be convicted of felony, yet a 
settlement acquired by him previous to liis attainder, is communi- 
cated to the children born afterwards (^>). 

By 4 & 5 Will. 4, c. 76, s. 57, every man who shall marry a 
woman having a child or children, whether legitimate or illegiti- 
mate, shall be liable to maintain them as a part of his family, and 
shall be chargeable with all relief granted to or on Jiccoimt of such 
children, until they respectively attain the age of sixteen, or until 
the death of the mother, and the children shall, for the purposes of 
that act, be deemed a part of the husband’s family. Under this 
enactment it lias been held, that on the marriage of a widow, having 
children under the age of sixteen, the children do not acquire the 
settlement of the second husband, and therefore cannot be removed 
with him to the place of his settlement ( 7 ). 

2. When dericed from the Mother* 

Where the father’s settlement cannot be traced, the child then takes 
the settlement of the mother (r). And a primd facie case of birth 
settlement may be answered by jiroof of the maiden settlement of its 
mother, without showing that its father had no settlement 5 for the 
fact of the appellant’s relying on a birth settlement in effect supposes 
the father to have had none (.s). And the children follow the settle- 
ment of the mother, which she acquires after the death of the father, 
and during her widowhood (f). But if the mother gain a subsequent 
settlement by a second marriage, the children by the first marriage 
will not in that case follow such settlement («). 

(in) Il*\, Clifton, 2 Bolt, 38 ; /*. v. (q) R,v, IVaUhamstow, 6 Ad, & K. 
Sinn®, 6 T. R. 66. 301. 

(n) CumntT v. Milton, 2 Salk. 528; (r) lt,v, Weslerham, 2 holt, ] OS ; St, 

St, Giles*$, Reading, v, F-verdit, Black’ Giles v. 57. Margaret's, 2 13ott, 107. 
vater, 1 Str. 580; 2 L<f. Ray. 1332, («) 11. v. St, Mary, I^icester, 3 Ad. & 

(o) R, V. St, MaUhew*s, Bethnal Green, £. 644. 

Burr. 8. C. 482; 2 Bott, 54. (f) St. Georges v. St. Katharine*$, Ld. 

(p) R, v. St, Mary, Cardigan, 6 T. R. Ray. 1474 ; 2 Bott, 47. 

116. “ (u) Wangf’urd V, Bran don, CurlU, 449, 
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3. Of Emancipation, 

A child in emancij)ated as soon as he marries, or contracts some 
other relation, so as wliolly and permanently to exclude the parental 
control ; or, after attaining’ the age of twenty-one, removes from his 
father’s family. And where the parent gains a fresh settlement, after 
the child has been thus emancipated, it will not be communicated to 
the child, who must in that case revert to the last settlement of the 
parent previous to the emancipation. But where the child once 
gains a settlement of his own, he is not tlien entitled to any settle- 
ment of tlie parent. An idiot, however, who is not competent to 
take the rnanag(‘ment of Jiis own affairs, is always to be considered 
as a minor, and never cnnancipated (;r). And, upon the same prin- 
ciple, a cliild who Avas renden’d incapable of work, by her hands 
being burnt off, was held to follow her lather’s settlement, although 
slie continued in the workhouse after twenty-one (?/). 

An occasional, or evtni a [)rotracted, abs(*nce from the parental 
roof will not amount to an emancipation, Avliilc the child continues 
under the age ol' twenty-om; ; as where a son hires himself to serve 
on board a merchant’s shij)(^''); or where a child goes to live with a 
relation, for suj)port (a) j even though a separate provision is made 
for the child, indepeiuhaitly of the parents, who exercise no superin- 
tendence or inim(‘diate control over the child (Ij), So, where a son, 
nineteen years of age, went about the country working for himself, 
but treated his fath(;r’s house as liis home, and came there when he 
pleased, he was held not to be emancii)at(3d (r). And even though 
the son contracts an engagement inconsistent with tlie continuance of 
any j)arental control, yet if he returns to his father’s house before he 
attains twenty-one, and continues there to live Avith him as part of 
his family, he is still unemancipated (r/) ; as where the son enlists as 
a soldier, and comes back to live with his father upon his dis- 
• charge (e). 

But Avhere a son contracts an engagement, which Avholly and per- 
manently excludes the parental control, and which continues to sub- 
sist after he attains tAventy-one, his emancipation becomes then 


(x) R.v. Much Cntvanie,2li. & Ad. 861 . 

(y) R. V. Braa(ihenihHry,4 Doug. 241. 
(s) R. V. Lytchet MaltraverSf 7 U. & 

C. 226. 

(а) R. V. Tottington Lower End, Cald. 
284; 2 Bolt, 64. 

(б) R. V. Uckfietd, 5 M. & S. 214. 


(c) R. V, Halifax, Burr. S. C. 806 ; 2 
Bott, 63 ; R, v, Wilmington, 5 B. & Aid. 
526. 

(d) R. V. CoUingbourn Davis, 4 T. R. 
199. 

(«) R. V. Rotherjield Greys, 1 B. it C. 
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complete, and will relate back to the time of his contracting such 
engagement ; as where be enlists in the army, and continues to serve 
after attaining twenty-one (/); or, after being balloted for the militia, 
and being called out into iictual service, continues in such service 
after he is twenty-one (jg). 

In order to constitute emancipation, however, it is not enough that 
a child attains the age of twenty-one years, if aft(u* that period lie 
still continues a member of his fathcr^s family ; notwithstanding he 
is engaged in business on his own account, or is pursuing some sepa- 
rate and independent employment \ as where a son, after his flither’s 
death, upon attaining the age of manhood followed his father’s busi- 
ness, but continued to live with his motlier (Ji) ; or where he served 
in the militia for a portion of the year, but lived in his father’s family 
when not absent upon duty (J), So, even though a son’s apprentice- 
ship does not expire until after he has attained the age of twenty-one, 
yet if by some accidental circumstance he has gained no settlement 
by the apprenticeship, and he returns to live with his father, he is 
not emancipated (j); nor, as has been held in one case, although he 
never returned to his fatlujr’s family after the expiration of the ap- 
prenticeship, but worked at his own trade at different places about 
the county (It), But it would seem, that this last case cannot be 
supported to its full extent ; for the voluntary withdrawal or ab- 
sence of a son from his father’s family after the age of twenty-one, of 
itself, constitutes an emancipation (Z) ; and this, notwithstanding the 
child was, at the time of such withdrawal, living with its father 
under a certificate (?«) ; or where the absence is only for the space 
of three weeks, and the child intended to return to the father’s 
family 5 as where a daughter hired herself for that period to work at 
weekly wages for the harvest, but with no intention whatever of 
abandoning her home (n). 

But whenever a child gains a settlement in its own right, it cannot 
then derive any settlement from parentage, notwithstanding it may be 
living with the father at the very time of the father acquiring a sub- 


(/) /?. V. notherjield Greus, supra, 

{g) R, V, Hardwick, 6 B. & Aid, 176. 
(/») R, V. Sowerby, 2 East, 276. 

(i) R. V, Woburn, 8 T. R. 479. 

Ij) R, V, Hiiggate, 2 B. & Aid, 682. 
(fc) R, V, Edgeworth) 3 T. R. 353. 

(/) R, V. Huggate, supra ; R, v. Law- 
ford, 8 B. 6c C. 271 j R, v. Cowhoney^ 
borne, 10 East, 88. 

(m) R, V. Morley, 2 M. 6t S. 417. 


(n) R, V. Oulion, 5 B. 6c Ad. 958. In 
this case Mr. J. Littledale differed with 
the rest of the Court, and the decision ap- 
pears to be somewhat inconsistent with R, 
V, Woburn, 8 T. R. 479, supra, where it 
was held that the service of a son in the 
militia until twenty-three years of age was 
not an emancipation, where he continued 
to live with his father, when not absent on 
duty. 
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sequent settlement (o). And the marriage of a child is not the less 
an emancipation^ because it continues to live with its father’s 
family (;;), Where the emancipation arises from the acquisition of 
a settlement by hiring* and service, the emancipation commences 
from the termination of the year’s service ((/). 


3. Settlement by Marriage. 

When a woman marries, she takes the settlement of her husband, 
if he has one, as well as any subsequent settlement which he may 
acquire ; and this, whether she resides with her husband in the place 
where he is settled, or not(/*). But, if the husband has no settlement, 
lier prior scttlcnicnt continiics, whether derivative, or acquired in her 
ow'ii right ; and, although the wife cannot be removed to the place of 
her settlement, if such removal w^ould have the effect of separating 
her from her husband, and the husband cannot be removed to his 
wife’s settlement, yet, when the husband dies, or runs away from 
his wdfo, she and her children may be then removed to the place of 
her maiden settlement (,s). 

If a w'oman marries a Scotchman^ or an Irishman, she may, under 
the provisions of the 59 Geo. 3, c. 12, s. 53^5, be removed ivith him to 
Scotland or Ireland, if any part of the family are chargeable; but if 
the husband die or deserts his family, the wife and children may be 
still removed to her maiden settlement (^). 

The wifi', during her coverture, is incapacitated from gaining a 
distinct settlement of her ow-n, notw ithstanding she is deserted by her 
husband (//) ; nor can she, af’ter his death, complete the impeidect 
settlement of her husband,— as where the husband w as in the pro- 
gress of gaining a settlement, by remting a tenement for a year, and 
died a few days before it w as coinplet(;d, it was held that his widow 
pould not, by continuing to reside and paying the year’s rent, perfect 
tile settlement for herself and children, as she was not the person who 
hired the tenciiiont {x). Although the marriage be fraudulently ob- 
tained by a conspiracy ol‘ overseers, yet if the marriage is valid in 
law, tlic wife will still take the husband’s settlement (y). 


(o) R. V. Rieasbif, 3 H. & Aid. 377. 

(p) R. V. Everton, 1 Kast, 626. 

(9) R. V. New Foi'est, 5 T. 11. 478. 

(r) St. Giles V. Eveistetf,2 llott, 103. 

(s) R. V. Chiddifigitone, 1 Sir. 683; 

St. Joh»*8t &ad St. Bodolph*s, 


Rishopsgate, Burr. S. C.367 ; 2 Bolt, 109. 
(t) li. V. Cotiiiiohumt 7 B. & C,615. 
(tt) U, V, Aptharp Uoodingf 2 Bolt, 
104. 

(1) n.\. Crapj'ord, 6 B. & C. 68. 

{y) R. V. Birmingham, 8 B. & C. 29. 
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Evidence *'] — In a settlement case, either the husband, or the wife, 
is a competent witness to prove the marriage ; which may also be 
proved by any other person who was present at the ceremony, or by 
the copy of tlie parish register, with proof of the identity of the par- 
ties j or the marriage may be proved by reputation, as that the parties 
cohabited togetlier, and were received l)y relations and friends as 
man and wife (sr). A marriage is also })resnmed to have been cele- 
brated with the due formalities, until the contrary be shown (a). 

Statutes.] —By 4 Geo. 4, c. 76, s. 22, if any person shall know- 
ingly and wilfully intermarry in any other place than a church, or a 
public chapel wherein banns may be lawfully published, unless by 
special licence, or without due publication of banns, or licence from a 
person having authority to grant the same, or shall knowingly and 
wilfully consent to, or acquiesce.* in the solemnization of such nnirriage 
by any person not b<*ing in holy orders, the marriage is declared to 
be null and void. And, with respect to marriages by hannSj'--\i 
either of the parties be under the age of twenty-one years, and the 
parents or giiardians of such i)arty shall publicly declare in the 
church or chapel, where, and at the time, the banns are published, 
their dissent to such marriage, the publication of banns is declared to 
be absolutely void. By sect. 2 of the same statute the bishop of the 
diocese, with the consent of the patron and incumbent, may authorize 
the publication of banns and solcmnizatioti of marriages, in any public 
chapel, having a chapelry thereunto annexed, in regard to persons 
residing within such chapelry ; ])rovided (by sect, 5) a notice to that 
effect is placed in some conspicuous part of the interior of the chapel. 

The law, however, as to the solemnization of the marriage, has 
been a good deal relaxed by the 6 & 7 Will. 4, c. 85 ; which by sect. 
1 declares, that wliere any marriage might be solemnized after pub- 
lication of banns, it may be solemnized in like manner on production 
of the registrar’s certificate provided by that act. 

By sect. 2, Quakers and J ews may continue to contract and so- 
lemnize marriage according to their usages, provided both parties 
are of the same religion, and they obtain the registrar’s certificate. 

By sect. 4, in every case of marriage, unless by licence, special 
licence, or by banns, one of the pailies must give notice to the super- 
intendent registrar of the district, within which the parties sliall have 
dwelt for not less than seven days then next j^receding, stating 

(a) Si. Devereitx v. Much Dewchurchf 
1 BI. 367. 


(*) Morris v. Miller, 4 Burr. 2067. 
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therein the name and surname, and the profession or condition of 
each of the pai1;ies, the dwelling-place of each of them, and the 
church or other building in which the marriage is to be solemnized ; 
which notice (by sect, 6) must be read* three several times in three 
successive weeks, at the weekly meetings of the guardians of any 
poor law union or any parish or place comprising the district for 
which such superintendent registrar shall act. 

By iterf, 7, after seven days, if the marriage is to be solemnized by 
licence, or after twenty-one days, if without licence, after the entry 
of tlie notice, tlie superintendent registrar must, on demand, give a 
cortifiente of the notice ; but, by /terf.w 9 and 10, the issue of this cer- 
tificate may be forbidden by any person whose consent to a marriage 
by licence is r(*r|uired by law. 

By isert, 18, any separate building, certified according to law as a 
])hice of r<‘ligi()us worsliip, may be registered for solemnizing mar- 
riages in the manner prescribed by the act; and by sect, 20, mar- 
riages may be solemnized in such registered places, in the presence 
of some registrar and of two witnesses, between the hours of eight 
and twelve, a. in. 

By sect, 21 f marriages may also be solemnized at the ofiice, and in 
the presence, of the sii})orintendent registrar and some registrar of the 
district, and in the presence of two witnesses, with open doors, and 
between the above hours. 

By .sect, 23, the registrar is to register all marriages solemnized in 
his presence in a proper book for that purpose ; and the entry of 
every marriage must be signed by the person before whom it is so- 
lemnized, and by the registrar, and also by the jiarties married, and 
attested by two witnesses. 

By m-t, 25, after the marriage is solemnized, it is not required 
in any suit touching the validity of the marriage, to give any proof 
of the previous residence of either of the parties, or of the consent of 
tmy person to the marriage. 

By sect, 26, the bishop of the diocese may, with the consent of the 
patron, license chapels for the solemnization of marriages in popu- 
lous places. 

By sect. 38, persons making false declarations are liable to the 
penalties of perjury ; by sect, 39, persons unduly solemnizing marri- 
ages are guilty of Felony ; and by sect. 40, superintendent registrars 
unduly issuing certificates are also guilty of Felony (b). 


(b) And see ante, iBamage. 
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42, marriages arc 'declared void, if unduly solemnized 
with the knowledge of both parties. But nothing in the act con- 
tained shall extend to annul any marriage legally solemnized accord- 
ing to the provisions of the 4 Geo. 4, c. 76. 

The marriage of a minor by licencej without consent of parents or 
guardians, is valid (e), notwithstanding the party procuring such 
marriage forfeits all the property accruing from it. 

A marriage is good, if the banns have been published in the name 
by wliich one of the parties was commonly known, although it is not 
his baptismal name {d). And the same with respect to a marriage 
by licence, although the husband had assumed the name to conceal 
his real one, for fear of being apprehended as a deserter, and had 
only acquired the name by reputation for the space of sixteen weeks 
in the parish where he was married ; though, if the name had been 
assumed to conceal himself from the party to whom iie was jibout to 
be married, that would Jiavc been a ti*aud upon tlic rights of marri- 
age, and ill that case the marriage would have been illegal (e). So 
the marriage of a widow by her maiden name was held good, where 
she for a considerable period had used and been known by that name, 
and it had not been assumed for any fraudulent purpose (/). But, 
where the banns are published in a name by which a woman was 
never known and never used, the marriage is void, although the 
name had been, by some mistake of the minister, entered in the bap- 
tismal register as the woman’s real name ( y), 

A marriage contracted in a foreign country, if duly solemnized 
according to the law of that country, is recognized as a valid mar- 
riage by the law of England, as well as a marriage between British 
subjects solemnized there according to the English law (A). And 
by 4 Geo. 4, c. 91, all marriages solemnized by a minister of the 
Church of England in the chapel or house of the British ambassa- 
dor or minister residing in a foreign country, or in the chapel belong- 
ing to any British factory abroad, or in the house of any British * 
subject residing at such factory, or marriages solemnized within the 
British lines by any chaplain, or officer officiating under the orders 
of the commanding officer of a British army serving abroad, are de- 
clared to be valid. 


(c) R. V, Birmingham, 8 B. &; C. 29. 

(d) R. V. Billinghurst, 3 M. & S. 250. 

(e) R. V. Burlon-tipon^Trent, 3 M. & 
S.527. 

(f ) R. St» Faith's, Newton, 3 D. & 


By. 348 

{g) R. V. Tibshelf, 1 B. & Adol. 190. 
(h) Dalrymple v. Dalrymple, 2 Hagg. 
54 } liuding v. Smith, id, 371 ; R. v, 
Bampton, 10 Bast, 282. 
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A marriage is void ah initiOy if there was at the time a prior mar- 
riage subsisting between either of the parties with a third person ; 
but, to render the second marriage void, the existence of the first 
husband or wife must he strictly proved («). 


4. Settlement hy ILmny and Service. 

A settlement by hlrbuj and service was one more frequently ac- 
quired than any other description of settlement, and was consequently 
the subject of greatest litigation between contending parishes. But 
now, by the 4 & 5 Will. 4, c. 76, s. 64, it is declared, that after the 
passing of that act, namely, the 14th August, 1834, no settlement 
shall be acquired by hiring and scrviecy or by residence under the 
same, or by serving an office; and by sect. 65, no person, under any 
contract of hiring and service not then completed, shall acquire, or 
be deemed or adjudged to have acquired, any settlement by reason of 
such hiring and service, or any residence under the same. Under this 
last section it has been held, that, when a pauper served for a year 
continuously under two successive contracts, the first a hiring for 
less than a year, and the second a yearly hiring ; and after she had 
so served tor a year, but before the term of the yearly hiring had 
expired, tluj above statute was passed, no settlement was gained by 
her; as the contract was not completed at the time of the passing of 

t]ieact(^). As questions must for many years to come arise in 

respect of this s])ccios of sottleinent, whether gained by individuals 
in their own right, or communicated to them by parentage or mar- 
riage, it will be proj)er to consider the whole law on the subject as it 
existed before the passing of the 4 & 5 Will. 4, c. 76. 

The foundation of this branch of settlement is the 3 W. & M. c.ll, 
by the 7th sect, of which act it is declared, that if any unmarried per- 
son, not having child or children, shall be lawfully hired into any 
•parish or town for one year, such service shall be adjudged and 
deemed a good settlement therein; provided, by 8 & 9 Will. 3, c.30, 
8. 4, such person shall continue and abide in the sa)ne service during 
-the space of one wdiole year. By the previous statute of 13 & 14 
Car. 2, c. 12, s. 1, power w as given to two justices, upon complaint 
made by the chiirchw ardens or overseers of any parish within forty 
days after any poor person came to settle in any tenement under the 
yearly value of 10/., who w^as likely to be chargeable to the parish, 
to remove such person to the parish where he was last legally set- 

(i) B. V. Twyniug, 2 B, & Aid. 386. (k) B, v. Rettendon, 6 Ad. 8c El. 296. 
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tied, either as a native, householder, sojounier, apprentice, or servant 
for the space of forty days at the least, unless he gave sufficient 
security for the discharge of the parish to he allowed by the justices, 
or unless (by sect, 3) he came into the parish to work, having a certi- 
ficate (/) from the minister and one of the churchwardens and one of 
the overseers of another parish that he was aii inhabitant of such 
other parish. But, by 12 Ann. c. 18, s. 2, no [)erson, l>eiug a hired 
servant to a party residing in a parish under such a certificate, could 
gain a settlement by reason of such hiring and service. And by the 
Genera) Turnpilvc Act, 3 Geo. 4, c. 126, s. 31, no apprentice or ser- 
vant of a collector or renter of tolls can thereby gain a settlement. 
There are also other statutory provisions to prevent this species of 
settlement being gained, under some particular circumstances which 
will be noticed in the course of this inquiry. 

It is proposed to consider the subject in the following order : — 

I. Of the Contract of Hirbuj, 

II. Of the Service under the Contract, 

III. 2^ he place in which the Settlement is acquired* 


I. Of the Contract of Hlrmn, 


1. Of the Parties to the Contract. 

2. Of the Lawfulness of the Contract. 

3. When a Hiring for a Year will or 

will not be implied, 

(General Hirings,) 

(Hiring for a less period than a 
Year.) 

( When implied from the Service. ) 


(Hirings at Weekly Wages.) 
(Hiring hy the Job.) 

( Iletrospective Hirings.) 
(Hiring made to avoid a Settle- 
ment.) 

( Conditional Hirings.) 
(E.iceplive Hirings,) 

( Imperfect .apprenticeship,) 


1. Of the Parties to the Contract. 

The servant, at the time of entering into tlie contract, must, by the 
statute of 3 W. & M. c. 11, s. 7, be unmarried, not having child 
or children.'^ A widower is an unmarried person, within the meaning, 
of the statute (m) ; and if a married man agree to a hiring, subject to 
appi*obation, and his wife die before the agreement is complete, and 
it is afterwards completed, the hiring is sufficient (n), Tlie marriage 
of the servant, also, during the service does not defeat the contract or 
the settlement (o) ; not even if he married after the hiring and before 
he entered upon the service, unless in the case of fraud, and with intent 

- (0 See post, X. “ Selllement by Certi- («) R. v. Banknewton, 2 Burr. S. C. 
ficate.» 259. 

(m) Anthony v. CardigaUt 2 Bott, 257. (o) Farringdon v, Witlpf 2 Salk. 527. 

3h 
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to evade the statute ( p). If a servant at the time of the contract had 
a child emancipated, he is then considered as not having a child, 
ivithin the meaning of the statute ; for the intent of the legislature 
was merely to prevent the child from bejng chargeable to the parish 
into which the fatlier was hired (q). But where the emancipation of 
the child was imperfect, and it had not completely gained a settlement, 
the fatlier in that case could ac(juire no settlement under a contract 
for hiring and service (r). 

To enable the servant to gain a settlement, he must have been sui 
jttris at the time of entering into the contract; for a party, who has 
contracted a relation which disables him from contracting any other, 
without the consent of his first master, cannot lawfully bind him- 
self to serve another master. Therefore, an apprentice cannot, 
during the continuance of his apprenticeship, enter into a contract of 
hiring and service (.s) ; nor a soldier in tlie regular army (t), not- 
withstanding he hired himself with the perniisssion of his command- 
ing officer (w) ; nor a militia-man (ir), or a member of a volunteer 
cor[)H(;//) who did not inform his master, when he hired himself, of 
bis liability to be called out to serve in the militia or the volunteers. 
But where a, militia-man informed his master of that fact at the time 
of the hiring, he would then gain a settlement, although he Avas after- 
wards called out on service for fourteen days(^). 

The contract is good, although either of the parties was an infant at 
the time of entering into it ; for the contract of an infant, made for 
his own benefit, is not void, but only voidable by himself. And it 
makes no diflcrence, that the contract was made by the infant with Ids 
own father, if it was a hand fide contract of hiring and service (a ) ; or 
that the father, at the time of the contract, had gained no settlement 
himself; because a servant docs not derive bis settlement from his 
master, but from the service (h). But, in order to ascertain the homi 
fdes of such a eoiitruet, it Avill be very material to inquire, whether 
•the father had really any occupation for a hired servant, and whether 
he had any thing for him to do in that capacity ; for, if the father had 
no employment for a hired servant, and the service w'as merely a pre- 


(p) R. V. Allendale, 3 T. R. 382. 

(q) Anthony v. Cardigan, 2 Bott, 257. 

(r) R. V. Neiv Forett, 5 T. R. 478, 

(«) R. V. Dnwclish, 1 B. & Aid. 281. 
U) R. V. Norton, 9 East, 206. 

(u) R. V. Beaulieu, 3 M. &c S. 329. 
(a) R. V. Holworthy, 6 B. & C. 283 ; 
R. Y. Taunton, St, James's, 9 B. ^ C.831. 


(v) R. V, Witnesham, 4 Nev, & M. 447, 
(*) R. V. Emley Castle, 3 B. & Adol. 
826; R. V. St. Mary, Colchester, 5 B. & 
Adol. 1023. 

(а) R. V. Chertsey, 2 T. R. 37 ; R. v. 
ChiUesford, 4 B.^C. 94. 

(б) Missenden v. Cheshan, 2 Bott, 173. 
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tence, then the contract of hiring will under these circumstances 
confer no settlement (e). 

The contract must be by the party himself, and not a compulsory 
hiring made by parish officers, although he submitted to serve under 
it (d). But, where the original agreement was made by the servant 
himself, 4 t is not because the overseers undertook to provide him 
with clothes for the service, and the master agreed to pay the over- 
seers a compensation for the clothes, that the contract is not to be 
considered as made by the servant sno jure (e). 

The hiring may be by a public body, and by persons not rated to 
the poor, if the party hired was engaged to perform all the menial 
offices of a servant (y*). But where by the regulations of a Bride- 
well, the turnkeys were to be appointed by the keeper, subject to 
the approbation and confirmation of the visiting justices ; and the 
keeper might suspend, but not permanently displace them, with- 
out the authority of the justices ; and they were to receive their 
salaries from the county treasurer, but in all other respects to be 
under the immediate orders and control of the keeper 5 it was held, 
that an appointment to the place of turnkey at a yearly salary under 
the above regulations, did not constitute a hiring, by which a settle- 
ment could be gained by the subsequent service of the turnkey ; for 
that he was not the servant, either of the keeper, or the magistrates, 
not being hired by the former, nor being under the orders of the 
latter (^). 

If the contract be by deed, it is not necessary that it should have 
been executed by the master, as well as by the servant, if the master 
accepted the service 5 for if a party takes the benefit of a deed, he is 
bound by it, although he has not executed it (A). 

2 . Of the Lawfulness of the Contract. 

The contract must be lawful and binding on the master to emjdoy, 
and on the servant to serve ) for if either was not bound, the contraet 
will not compel a settlement. The contract is not unlawful, though 
made on a Sunday ; for the stat. of 29 Car. 2, c. 7, which prohibits 
the exercise of labour, business, or work of the ordinary calling 
of an individual on a Sunday, is confined to the things which are 
repeated daily or weekly in the course of a man’s ti'ade or business. 


(c) R. V. Winslow, 4 B. & C. 94. (/ ) K- v. Sandhurst, 7 B. & C. 657. 

(d) B. V. RUkingkall, Inferior, 7 East, (g) R, v, SparshoU, 4 Ad. & E. 491* 

373; R. V. Slowmarket, 9 East, 211, (A) R. v. Ho*ighton-le^ Spring, 2 B, 6c 

(«) R. V. Dunton, 15 East. 352. Aid. 375. 

3h2 
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and do not extend to an hiring of a servant once a year (i). But a 
contract for service and cohabitation would be bad ; for such a con- 
tract is illegal^ being made pro turpi causa (h). 


3. When a Hiring for a Year will oP will not he implied. 

General Ilinng.^.] — Although no mention was made of time or 
wages when the party was hinjd, yet if the service was for a year, a 
yearly hiring is jiresumed ; for a general indefinite hiring amounts, in 
law, to a hiring for a year, unless something appears that may raise 
a presumption to the contrary (/). But a liiring for ‘‘as long as the 
servant had a miinl to stop,” does not amount to a yearly hiring, 
although the servant remained two years in the service ; such a hiring 
being only considered as a hiring at will (nt). And yet the reservation 
of a power, on the part of the master, to dismiss the servant, without 
notice, has been held not to prevent the liiring from being considered 
a yearly hiring (//). 


Where the Hiring is in effect for a less period than a Year.] — A 
hiring from one movable feast to anothei’, as from Whitsuntide to 
Whitsuntide, has been held to gain a settlement, though there be not 
365 days in that ])oriod (o) ; and, though the party left his service 
before the following Wliitsuntide, yet if ho had served 365 days, he 
of course acquires a .settlement (y;). So a hiring “on the day after 
Michaelmas-day till the Michael mas-day following,” where the party 
was paid his wages on the Michaelmas-day, has been held to give a 
settlement (</). In this case, however, the continuance of the servant 
in his place on the following Michaelmas-day shows how the parties 
understood the contract; for the service was for a complete year, 
I’cckoniiig the first and last days of the service both inclusive. And 
this mode of reckoning was adopted in a subsequent case, where the 
hiring was from October 11th to October 10th (/’), the word “till” 
.or “ to” being for this purpose considered to mean inclusive («). 

But a hiring two dags after 3Iichaehnas till the following Michael- 
mas gains no settlement (^); nor, in any case, where the hiring upon 


(0 ft,v. Whiina^h, 7 13. & C. 596. 

(k) B, V. Northwing field f 1 B. St Adol. 
912. 

(t) B, V. Stockhridge, Burr. S. C. 759; 
2 Bolt, 294 ; R. v. Seaton^ 2 Bolt, 297 ; 
Cald. 440 ; B. v. WorJieUi 6 T. K. 506. 

(w) H. V. Christ's Parish, 3 B, & C. 
469 ; R, V. Gt. Boden, 7 B. & C. 249. 

(n) K. V. Sandhurst, 7 B. & C. 557. 

(o) R» V. Newstead, Burr. S. C. 669 ; 


2 Bott, 343. 

(p) R. V. Ulverstone, 7 T. R. 564. 

( 9 ) R. V, Nnveslock, Burr. S, C. 719 : 
2 Bott. 346. 

(r) R, V. Sifderstone, Cald. 19 ; 2 Bott, 
346. 

(s) R. V. Skiplam, I T, R. 490. 

(0 Coombe v. Wesiwoodhay, 1 Str. 147 ; 
R. V, Ardington, 1 Ad. & £. 260 : R. v. 
Ackley, 3 T. R. 250. 
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the face of it appears to be for less than a year, as a hiring for 52 
weeks («), notwithstanding such a hiring may be according to the 
custom of the countiy (v). So, two successive hirings for two suc- 
cessive half-years, as from Whitsuntide to Martinmas,” and again, 

from Martinmas to Whitsuntide,” will not gain a settlement; 
although such hirings are according to local custom (x). But where 
the pauper some weeks before Whitsuntide hired himself for half a 
year from Whitsuntide, and some days after the first hiring, but be- 
fore Whitsuntide, he hired himself for the next winter half year, it 
was held that this was in effect a hiring for a year; inasmuch as, after 
the making of the second contract, the j)auper was bound for a whole 
year not then commenced (y). In leap-year j if the hiring was for less 
than 366 days, it will not confer a settlement (;?). And wherever the 
parties to the contract contemplated some portion of the year, when 
the master would not have employment for the servant, and the ser- 
vant at those times w^as at liberty to work for other persons, the 
servant gains no settlement; for in such case the master has not 
control over tlie servant for the entire year, but only for so ;nueh of 
it as he can find employment for him(«). 

WJiere implied from the Service ,'] — A contraet of hiring has been 
implied, where a party lived with another as ostler for two years, and 
was seen in menial service tlierc (J)). So, wdiere he ^vas seen and 
known to be in the service of another for upwards of a year, as a ser- 
vant in husbandry (c) ; and, a fortiori, may siicli a hiring be presumed 
from a service ot four years (d). So, wliere a party went into a ser- 
vice upon liking, and at the end of the year was paid by the year, a 
yearly hiring was presumed (e). And where a party was only hired 
for a eertain period, but after the termination of that period continued 
to serve for three years further, this was also held to imply a yearly 
hiring for the last three years of the service (/). 

Where wo^.]~-But where the relation of father and child subsisted, 
between the parties, the presumption of a yearly hiring will in that 
case not arise, although there may have been previously a contraet of 


(m) R, V. Aslley, 4 Chit. Burn, 362. 
(») R. V. //antDan//, Doug. 439. 

(x) IL V. Lowther, Biirr. S. C. 674 ; 
2 Bottf 238 ; Duns ford v, Hidjrwick. 2 
Salk. 635; 2 Bott,250. 

F ^73 Havemtonedule, 12 Ad. & 


(t) R. V. Wotmingholl, 6 M. & S. 350. 
(fl) R. V. Lydd, 2 B. & C. 754; it. 


y. South Killingholme, 10 B. & C. 802. 

(6) /?. V. Holy Trinity, in Wareham, 
Cald. 141 ; 2 Bolt, 481. 

(c) H, V. Lylh, 5 T, R. 327. 

(H) U, V. Pendleton, 15 Bast, 449. 

(e) R. V. Hates, 6 T. R. 168. 

(/) R. V. long Whttmn,ST,R, 447 ; 
R. V. St, Martin\ Leicester, 8 B. & C. 
674. 
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hiring and service for a limited period (i). And if there be a known 
custom in the parish to hire servants for less than a year, a hiring 
for & year will not in such case be presumed (k). So a service for 
six months with an innkeeper, after a contract of hiring made with 
the waiter of the inn to be his assistant, but where there was no con- 
tract with the innkeeper himself, was held not to imply any contract 
for a yearly hiring with the innkeeper (/). 

Hirings at Weekly Wages J ] — A hiring at weekly wages imports 
a hiring by the week, unless the inference which arises from the 
reservation of weekly wages be repelled by other circumstances (m) ; 
and this inference is not repelled by the servant first of all asking 
yearly wages (n), Tliercfore, a contract for wages “ at B.*?. a week, 
summer and winter,” is a weekly, and not a yearly hiring (o) ; for 
such a stipulation only imports that the wages should continue 
always the same, and not be varied according to the seasons. So a 
hiring at the weekly wages of 4s*. except in the harvest month, 
when the wages were to be increased to 10.s. 6rf. per week,” was held 
to be only a weekly luring ; for the stipulation as to the inereased 
wages only showed that the parties contemplated the possibility of 
the service continuing during the harvest month (p) ; and the like 
was hold where the increased wages were to be paid ^\for the har- 
vest (qy^ So a hiring by the month, at a month’s wages or a month’s 
warning, cannot be })resunicd to be a yearly hiring (r). 

But, if there be any thing in the terms of tlie contract to show that 
the hiring was intended for a year, then the reservation of weekly 
wages w ill not control that hiring ; as where the hiring was for 3.9. a 
week ‘Hhc year round, each to be at liberty on a fortnight’s no- 
tice (s) or where there w^as a stipulation for liberty to part on a 
month’s notice (/).” 

Hiring by the .TohJ\ — Where a party w\as merely hired to do a par- 
ticular job, it is not a hiring for a year, although he may have been 
employed on the job for a longer period than a year ; and the same, 
where he is engaged to work by the piece, or to be paid according to 


(0 R. V. Sow, 1 B. & Aid. 178. 

k) R, V. Bottes/ord, 4 B. & C. 84. 

l) R, V. St. Malthew*i, Ipswich, 3 T. 

R. 449. 

(m) R. V. Newton Toney, 2 T. II. 453 ; 
R, V. Mitcham, 12 East, 351 ; R. v. 
Pucklechurck, 5 East, 382. 

(tt) R. V. Warminster, 6 B. & C. 77. 
(o) H. V. Dedham, Burr. S. C. 653 ; 


2 Bolt, 292. 

(p) li, V. Doddeshall, 3 M. & S. 243. 
iq) R. V. Lambeth, 4 M. 5c S. 315. 

<r) R. V. Clare, Burr. S. C. 819 ; 2 
Bott, 295. 

(s) R. V. Birdbroke, 4 T. R, 245. 

(t) R. V. Hampreston, 5 T. R. 205; 
R. V. Great Yarmouth, 6 M. & S. 114 ; 
R. V. St. Andrew*si 8 B. 5t C* 679. 
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the quantity of work done. Tlierefore, an agreement of the pauper 
with his master to live with him in his house, and to be paid Is. for 
every gross for what he should earn at button making, was held not 
to amount to a hiring for a year (w.). So where a party engaged to 
make 70,000 bricks, at so much for digging and turning, &c., — 
though he engaged to serve from Michaelmas to Michaelmas, and 
did not furnish the bricks until after Michaelmas, yet as it was 
part of the agreement, that, as soon as he had made the 70,000 
bricks, his master would have had no control over him, and he 
might have gone where he pleased, even if it had been a month be- 
fore Michaelmas, it was held to be only a contract for an individual 
job, and not a hiring for a year (x). But where a party was hired 
for a year to spin yarn, at 6d. a stone,” this was held to confer a 
settlement (y). So where the pauper was hired for a year, good 
earn, good hire, to work to make screws, at so much per gross,” and 
nothing else passed between him and his master, this was held to be 
a good yearly hiring {z). 

Retroqyective Hirimjii.'] — Where a party came into a service 
u])on liking, and without any hiring, and after serving a few weeks 
then entered into an agreement to serve for a year, to commence from 
the time of his coining into the service, and the time he had already 
served to make part of, and be reckoned in the year ; this was held 
to be a retrospective hiring, and not to gain a settlement; as a man 
cannot be liired to serve from a day past (a). 

Hiring made to avoid a SettUincnt .'] — Where the contract was 
really for a year, though ostensibly and colourably for a sliorter time, 
this will not prevent the pauper from gaining a settlement,— as where 
the servant was liired for eleven months, and it was agreed between 
him and his master that he should give in a month’s service beyond 
the eleven months ; for the Court said, that the real question in this 
case was no more than whether eleven and one make twelve, and’ 
that the substance of the agreement was to serve for twelve months (h). 
But where a pauper was hired merely for the space of eleven 
months (c), or three days after Michaelmas till the Michaelmas fol- 
lowing {d)j or upon condition that he left his place a fortnight before 


(tt) R. V. St, Peler*s, 1 Bl. 443. Bolt, 356 j R. v. Martin, 4 T. II. 267. 

(j) R. V. Wood/iurst, 1 B. & Aid. 325. (b) R. v. Milwich, 2 Burr. S. C. 433 ; 

(i/) R, V. King's Norton, 2 Str. 1139. 2 Bdtt, 306. 

(») R, V. Birmingham, Doue. 333; (c) B. v. Houghton, 1 Str. 83; 10 

Cald. 77 ; 2 Bolt, 217. Mod. 392. 

(rt) R. V. Ham, Burr. S. C. 304 ; 2 (d) R. v. Mnrsley, 1 T. R. 694. 
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the end of the year (e) ; in all these cases, the hiring was held to be 
ineffectual for the purposes of a settlement, notwithstanding the ex- 
, press intent of the parties was to prevent the pauper from being an 
incumbrance on the parish. 

Conditional lTirings ,"\ — If the contract of hiring was for an entire 
year, but there was a provision, that in a given event it should be 
competent to either of the parties to put an end to, or suspend, the 
service for a part of the year ; this will not defeat the settlement, if 
neither party availed himself of the condition, and the service was 
actually performed for the whole year (/). Tims a hiring for a year, 
with liberty for either party to determine the contract on giving a 
month^s notice, is sufficient to confer a settlement {g). And the like, 
where the servant was hired for a quarter of a year, and if her 
master and she liked one another, she was to continue for a year (A). 
So, where the master reserved the right of dismissing the servant 
without notice, this, it was held, did not defeat the settlement (i). 
And wlu*rc the master expressed his fear that the servant would not 
b(? strong enough, but told him he might try, this was also held to 
bo a conditional hiring for a year ; the condition being, the servant 
having strength enough to do the work (It), And the like, where 
th(' pauper was hired to serve from Michaelmas to Michaelmas, if 
the master had no sale, and if he should have a sale, the pauper was 
togo(0. 

Exceptive IlivingH ,'] — But any limitation in the contract of hiring, 
as to the number of working days or hours, is an exceptive hiring, 
and will not gain a settlement. Thus, a hiring for a year, with 
liberty for the servant to be absent eleven or twelve days sheep- 
shearing (w/), even though ho undertook to find a fit man at his 
own expense to do his work during his absence (w), will not confer 
a settlement. So, a hiring, with liberty to let himself during the 
• harvest month (o), although the servant engaged to make up the 
time after Michaelmas (p), or afterwards actually agreed to work for 
his master during the harvest month (r/), has been held to be not a 

(«) R. V. J.UiU Coffgleshall, 6 IM. & S. (/) R. v. Farleigh Wallop^ 1 B. & Ad. 

264. 366. 

(/) R, V. 2 B. A C. 114. («) R. v. Kmpingham, Burr. S. C. 

(^) R. V. Aihevton, Burr. S, C. 203 ; 791. 

Bolt, 360. 00 R. V. Arlington^ 1 M.& S. 622. 

(h) li, V. Lidnep, Burr. S. C. 1; 2 (o) It, hhhop^s Hatfield, Uurr, S,C, 

Bott, 358. 439. 

(i) R. V. Sandhurst, 7 B. & C. 557. (p) R. v. Twerrey, 2 B. & Aid. 520. 

(fc) R. V. Northwold, 2 D. & II. 790. (q) li, v. Althorne, 2 B. 5c C. 112. 



841 


voov..^{8ettlenient^Hirmg and Service,) 

hiring for a year. So, where the servant stipulated for a week every 
year to go arid see his friends (r), or even for a holiday to go to his 
feast («), or a pensioner for two days in each half year to go and re- 
ceive his pension {f ) ; in all these cases the agreement was held to 
defeat the settlement. Where also it was agreed that the servant 
was to do such quantity of work as was equal to a full day’s work, 
and as soon as that was accomplished, he was to be at liberty to go 
where he pleased ; this was held to be an exceptive hiring (u). And 
the like, where it was agreed that the pauper sliould do a full day’s 
work on every working day, except on the pag Saturdai/Hy which 
were every alternate Saturday, when it was the custom for the mas- 
ter not to require a full day’s work (x). So it w.ns held an exceptive 
contract, where the master told the servant when he hired liim, 

that he should not have Avork for him all the year round, particu- 
larly in the winter, and that when he had not work for him, he 
might get work from other people But where tlui pauper w'as 

hired to do the office of a servant for a year, and her master agreed 
that she might earn what she could by her own labour, this was held 
to be no exceptive contract {z). 

The princi})le of holding that any limitation of the time for work 
will defeat the settlement has been carried so far, that, although a ser- 
vant undertook to work from six in the morning till seven in the even- 
ing, which is one hour longer than the ordinary time of labour, — and 
reasonable w^ork, one would think, that was sufficient for the strongest 
man, — yet this was lield to be an exceptive hiring (ft). But where a 
servant hired himself for five years at so much per week, ‘‘ the hours 
of working to be from six o’clock in the morning until seven in the 
evening, and to be paid for all over-time,” this was held to be not an 
exceptive liiring, but an hiring for live years absolutely ; because the 
limitation as to working hours referred only to the amount of wages, 
and the servant could not lawfully refuse to work forjiis master 
during the over-hours, if required so to do (ft). Where, however^ 


(r) 11, V. Uushvlme, 10 East, 325. 

(«) Reg, V. Threhinghuin, 7 Ad. & E. 
866 . 

(l) R, V. Over, 1 East, 599. 

(a) R, V. Gateshead, 2 B. & C. 117, n. 
(x) R. V. Cowpert 5 Ad. &c K, 333. 

(v) It. v. Polesworth, 2 B. & C. 715. 
(i) B.v.Clieinev.2T.K.37. 

(a) R, V. Frame Selwood, I B. & Ad. 
207. The principle, according to the 
loo^ne laid down in this case, might be 
carried to an absurd extent ; for, if a ser- 


vant was to stipulate that he sliould not 
work more than sixteen hours a day, and 
have the remaining eight hours for rest 
and sleep, this agreement might be held to 
be an exceptive hiring, and to deprive him 
of his right to a settlement. Jt would 
have been surely more reasonable to hold 
the contract good, unless the limitation as 
to working hours was less than the usual 
time for labour. 

(6) n. V. OMsett, 4 B. & Ad. 216. 
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the terms of hiring were, that the pauper was to work from six in 
the morning to seven in the evening, and might make as much 
over-work as he chose,” this was held to be an exceptive contract ; 
because it was optional in the servant to do over-work, or not ; al- 
though he, in fact, never did any over-wo^k for any person but his 
master (c). But where the servant agreed to work for a year, “ or 
to forfeit and pay to liis master 1/f. for each day that he should absent 
himself from his work, or not work a reasonable day’s work this 
was decided to be not an exceptive contract, and that the stipulation 
as to forfeitures was intended not to give the servant liberty to work, 
or not, at his option, but merely to enforce his regular attendance (d). 
The question, indeed, whether a co::itract of hiring is exceptive, or 
not, depends upon whether the absence from the service, or the 
working beyond a certain number of hours, is optional, or not, on 
the part of the servant (c). 

Where the contract of hiring for a year is absolute, any implied 
exception arising from the custom of the county, or of the particular 
trade, will not defeat the settlement; as, where the custom is not to 
work on Sundays or liolidays, or beyond a certain number of hours 
in the day ; the distinction in all these cases being, whether the con- 
tract is absolute, or whether the exception forms part of the con- 
tract (/). 

There is sonic further anomaly in the law as to exceptive contracts, 
in the case of militia-men ; which appears to have arisen from the un- 
willingness of the Court to hold that a man should lose his settlement 
by serving his country in the militia. For, although at the time of 
hiring, a servant may have stipulated to be absent for a month, to 
attend on his duty as a balloted man in the militia, this exception 
has been held not to defeat the settlement ; because it was only one 
which the law would have implied, and what the master must have 
consented to {g). 

* Imperfect Ajyprentkcshijy^^—Axi imperfect contract of appren- 
ticeship will not enure as a contract of hiring and service, so as to 
confer a settlement. And wherever it is apparent that the parties 


(c) H. V. Birmingham^ 9 B. & C. 925. Ad. 718. 

There is certainly a very refined dis- (e) R. v. Norton Bavant, 4 Nev. & M. 
tinction between this case and the last; 687. 

and Mr. Justice Taunton, who dififered (/) R. v. St, Agnes, Burr. S. C. 671 ; 
from the rest of the Court in R. y. Ossett, R. v. Horwick^ 10 East, 409 ; R. v. AH 
said that he was unable to distinguish Saints, Worcester, 1 B. & Aid. 322. 
them upon principle. (g) R. v. WesterUigh, Burr. S. C. 763 ; 

(d) R. V. St, Heien*$f Auckland, 4 B. & R, v, Winchcombe, Doug. 391. 
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intended to contract the relation of niastm* and appi'enticcy and the 
contract, from any defect of form or substance, falls short of what it 
purports to be, it is not available as a contract of hiring and service. 
A contract of apprenticeship may be formed without using the word 

apprentice for, where teaching on the part of the master, and 
learning on the part of the pauper, are the principal objects of the 
parties, the contract, notwithstanding there may be a service, is con- 
sidered to be one of apprenticeship (A). It has been determined, 
however, in some cases, though these have been much shaken by the 
subsequent decisions, that if the word ^‘apprentice” is not in the 
contract, and it is a contract to serve or work for the period of a 
year, it is then convertible into a contract for hiring and service. 
Thus, an agreement to work for three years, on condition of being 
taught to weave counterpanes, or make bricks, has been held, to be 
such a hiring as would constitute the relation of master and ser- 
vant (i). 

The true criterion seems to be, after an examination of all the 
authorities, whether it was the main object of the parties, as collected 
from the terms of the contract, to constitute the relation of master and 
apprentice, or merely that of master and servant, — whether, in short, 
the working as a servant was subsidiary to the apprenticeship. Thus, 
where B. applied to A. to take him as an apprentice, and A. said 
that he would take no more apprentices, unless they would work on 
the land, as well as at the trade ; upon which it was agreed that B. 
should live with A. three years, to learn the business of a carpenter, 
and to do any other w'ork that should be required by A., who was to 
pay him certain weekly wages, and also for over-work ; it was held, 
that this agreement was an imperfect contract of a}>prenticeship (/t). 
But where a written agreement was entered into between the pauper 
and his father with R. L., by which the father, on behalf of the 
pauper, agreed that the pauper should serve ft. L. in his business of 
a wdieelwright from 2d December 1827 to 3d Marcli 1830, R. 
paying at the expiration of the term bL to the pauper, and in the 
meantime finding him meat, drink, and lodging ; the father finding 
him clothes, washing, and all other necessaries; although the pauper 
stated that he served as an apprentice, it was held, that the agree- 


(h) R. V. Laindout 8 T. R. 379 ; R. v. 
O^diton, 2 B. & Ad. 493 j K v. Edin- 
10 B. A C. 739 ; R. v. Ombe, 8 B. 
A C. 82; jR, V, Nether Knutt/ord, 1 B. 
& Ad. 726. 


(i) R, V. Little Bnltout Cald. 367 ; 2 
Bolt, 222 ; R. v. Ecclenton, 2 East, 298 ; 
R. V. Shinjield, 14 East, 541. 

(k) R. V. Jghian, 6 Nev. & M, 320 ; 
4 Ad. & E. 937. 
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ment was one of hiring and service 5 as it contained no provision for 
learning or teaching, and the service of the pauper must be under- 
stood to have been performed under the agreement {k), 

II. Of the Service under the Contract. 

]. Of connecting Services under different Hirings. 

2. Of Dispensation with the Service, 

3. Of Dissolution of the Contract, 

1. Of connecting Servicest under different Hirings. 

By the statute 8 & 9 W. & M. c. 30, s. 4, no person shall be 
deemed to liave a good settlement, unless such person shall continue 
and abide in the same service during the space of one whole year.^^ 
But the law does not require that the hiring, and the service, shall be 
for one and the same year. A service, tliereforc, for an unbroken 
continued year, though under different hirings, is good, if one of the 
hirings be for a year (/) ; notwithstanding the first or the last hiring 
may be only a weekly hiring (?m), or there may be only ten days 
service under the yearly hiring (n), or the services may be dissi- 
milar (0), or one of the services may be under an invalid contract (p). 
But each of the contracts must create the relation of master and 
servant: a service under an imperfect contract of apprentieship^ 
cannot bo connected with a service under a hiring as a servant (q). 
And there imist also bo no discoutinuauce in the service (r); therefore, 
where a servant was discharged, and after being away a fortnight was 
hired again, tin', services under these two hirings cannot he con- 
nected (n). But if the interval between the two services is less than 
n day, this will not work a discontinuance; therefore, although a 
servant quits his service, yet if he was hired again on the same day^ 
these two services may he coimccted {t). And if there be a hiring 
from November to Michaelmas, and the servant continue in the 
•service till the second day after Michaelmas, w'itliout any new agree- 
ment, and on that day hires himself again for a year; these two services 
may be coupled, by moans of the service upon the intervening day(w). 

(k) H, V. BiUinghay^ 6 Ad. & K. 676. C, 750. 

(/) It. V. Oi)er/oM, Burr. S. (’. 549; (i ) H, v. Fillongtea, 1 13. & Aid. 319. 

2 Bolt, 366. (s) li, V. Caverswall, Burp, S.C. 461 ; 

(m) It. V. Itagworlh, Cald. 179 ; J3ott, li, v. Ross, id, 688. 

378. (e) n. V. Ellhjielit, Cald. 4; 2 Bolt, 

(n) R. V. Adsom, 5 T. R. 98. 376; R. v. Fifehead, Burr. S. C. 116 : 

(rt) li, V. Sutton, 1 East, 666. 2 Bott, 371. 

(p) R. V. Dawlish, 1 B. & Aid. 280. (u) R. v. Sulgrave, I T. R, 778. 

{q) R. V. St. Mary, Kedwally, 2 B. & 
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If a servant marry during the first service, then he cannot gain a 
settlement under a subsequeiit hiring for a year 5 for he is, after mar- 
riage, incapable of making a fresh conti'act, so as to gain a settle- 
ment (x). 

Where the Master dies or -The death or removal of 

the master will not prevent the settlement, if the servant continues to 
serve the widow or executor of his master, or his successor iii the 
farm, during the remainder of the year (y). But this proceeds not 
so much on the principle of connecting services under different 
hirings, as on the ground of the service with the executor, or suc- 
cessor of the master in the farm, being a continuance of the same 
service^ and the contract with the first master not being dissolved \ 
for, in the case of an executor, the law casts on him a privity of con- 
tract with his testator ; and, in the case of the master’s successor in 
the farm, this, if there is no new contract, is in the nature of a service 
to the first master ; just as if he had commanded his servant to live 
with another for a certain time. 

2. Of Dispensation wiih the Service. 

Any absence of tlie servant from the service, whether at the begin- 
ning, the middle, or the end of the year, if with the consent of the 
master, or for an excusable cause, amounts to a dispensation, and 
will not prevent tlie settlement. Therefore, where a sciwant is away 
from illnessy this being an absence occasioned by the visitation of 
God, and not through his own default, he must ho taken to be all the 
while in the service of his master, notwithstanding the master deducts 
his wages for the period of his absence ( 2 '). Tliis principle has been 
carried so far, that whei'e the illness has been occasioned by the ser- 
vant’s own default — as where he got drunk, and fell off the shafts of 
a waggon and broke his leg — and had only seped his master seven 
weeks before he met with the accident, and was afterwards incapable 
of work, this was held a dispensation (a). 

So, where a servant did not come into his seivice until several 
days after his contract, and his master then received him (b ) ; or 
where he was absent, at different times, without his master’s leave. 


( 1 ) R, V, St, Giles. Reading, CM. 54 : 
2 Bolt, 261. 

(y) V. I^adock, Burr. S. C. 179; 
2 Bott, 277 ; R. v. Ivinghoe, 1 Str. 90 ; 
2 Bolt, 293 ; R.r. Hardhorn, 12 East, 61. 
(») R. V. blip, 1 Str. 423 ; R. v. Mad- 


dington, Burr. S. C. 675; 2 Bott, 312. 

(а) R. V. Sherrington, 2 Bolt, 322; 
4 Doug. 11. 

(б) R. V. Oremlon, Cald. 369 ; 2 Bolt, 
264. 
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and his master received him again ; this has been also held to amount 
to a dispensation (ft), even though the servant stayed away thirteen 
weeks, and the master deducted a sum for his wages for the time of 
his absence (c). And the like, where the absence of the servant was 
occasioned by a committal to prison for misconduct, on the complaint 
of the master (d) ; or where he was imprisoned for a malicions tres- 
pass on the prosecution of another person (e). So where the master, 
at the expiration of eleven months, made a complaint against his 
servant, who was thereupon committed for one month, which did not 
expire till the end of the yeai*; this was also held to be a constructive 
service for the whole year (/). And where the master turned his 
servant away before the end of the term, and paid him his full year’s 
wages,— if the dismissal was for no just cause, and the servant was 
willing to stay (g), — this has been held, in many cases, to be a dis- 
pensation with the remainder of the service. 

3. Of Dissolntmi of the Contract. 

A dissolution of the contract may be effected either by the act of 
the parties, or by the act of law ; but, in the first case, it must be by 
the act of hoth jHirties ; the distinction between dissolution and dis- 
pensation being, that the one is effected by the consent of the master 
alone, while the other can only be by the mutual consent of both 
master and servant. The rule which lias been adopted as the test, 
whether the circumstances attending the departure of a servant before 
the end of the year amount to a dissolution of the contract, or only 
to a dispensation of the service, is, whether the master had the power 
afterwards of conijielling the continuance of the service ; if he had 
not, there was an end of the contract ; if he had, but chose to dispense 
with it, then it is a dispensation. Therefore, where the master, at the 
servant’s request, gave him leave to go to another service before the 
end of the year, though he paid him his full wages, this is nevertheless 
a dissolution ; for tlie master, in this case, parted with all control over 
the servant (ft). And the same, where the master discharged the 
servant, paying him his full year s wages, and the servant went to 
work with another person for the remainder of the year (i). When 
the contract is once dissolved, it cannot afterwards be revived, so as 

(^) R. V, Hanbury, Burr. S. C. 322 ; R, v. St, Bartholomew. Cornhill, 

2 Bolt, 419. ' Cald. 48 ; 2 Bott, 445 ; R. v. St. Philip, 

(c) R. Y. JEdst Shefford, 4 T. R. 804. Birmingham, 2 T. R, 624 ; R, v. Hardr 

(d) R, V. Barton upon Irwell, 2 M. & horn, 12 East, 51. 

S. 329. (/n R, V. ThhtleUm, 6 T. R. 185 ; R. 

(e) R, V. Coningsby. 4 B. & Ad. 156. v. Mildenhatl, 12 East, 482. 

R, V. Hollow. 2 B. & C. 730. (i) R. y. Bray, 3 M. & S. 20. 



847 


vooi3L.—-{8ettlemmt — Hiring and Service,) 


to be considered merely as a dispensation. Therefore where a ser- 
vant, at the end of six months, was paid his wages to that time, and 
quitted the service ; but after being away a fortnight returned to his 
former service, without coming to any new agreement with his 
master, and continued in such service seven months ; it was held, that 
the last service could not be connected with the former one ; as there 
was an absolute dissolution of the contract ( ;). And the same, where 
the servant returned to his former service after nine days’ absence (ft). 

Where a servant, from whatever cause, and for however short a 
period before the year’s service is completed, applies for and is paid 
his wages up to that time, and leaves or stays away for the remainder 
of the year, this amounts to a dissolution of the contract 5 as, where a 
servant, five days before the end of the year, on being taken ill, sent 
for his clothes and his wages, which his master sent,, deducting for 
the five days ; this was held to be a dissolution (/). So, where a 
servant, after being in his place eight months, voluntarily left his 
master’s service to go to an hospital, and never returned j this was 
also held a dissolution, and not a dispensation, notwithstanding his 
master paid him his whole year’s wages, without any deduction for 
his absence (m). These decisions somewhat interfere with the prin- 
ciple laid down in J?. v. Islij) (?i), — that where the absence of the 
servant is occasioned by the act of God, it only amounts to a dispen- 
sation,— and can only be reconciled with that case by the distinction, 
that in those last cases, the dissolution of the contract was considered 
a voluntary act on the part of the servant. 

Where the master and servant make a second contract inconsistent 
with the first, this operates as a dissolution of the first contract ; as, 
where there was a yearly hiring operating as a hiring for a year, 
and on the first day of that service a fresh contract was made be- 
tween the master and servant of a hiring for fifty-one weeks (e) ; or, 
where, during the service under a yearly hiring, a second agreement 
was made for another year, to commence immediately, at different, 
w^ages, and for a different sort of service (p); but, not where the se- 
cond contract is only conditional or executory, and the two contracts 
are not inconsistent with each other {(j ) ; or where there is only a 
change of wages in the second contract (r). 


(j) R. V. Ross, Burr. S. C. 688; 2 
Bolt, 441. 

(^c) R. V, East Kennett, Cald. 562 ; 2 
Bott, 461. 

(/) R. V. Whittlebury, 6 T. R. 464. 
(m) R. V. Sudbrooke, 4 East, 356, 


(n) Ante, p. 845. 

( 0 ) R. V. Bottesford, 4 B. £( C. 84. 

(p) R. V. Great ChiUern, 5 T, R. 672. 

(q) R. V. Bttckingham, 5 B. & Ad. 963. 

(r) R, V. Overnorton, 16 East, 347. 
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If a master insist upon turning his servant away, and lay down 
, his wages then due, which the servant takes up, and then goes away, 
this is a dissolution; and the contract cannot be set up again by the 
servant, aft6r an absence of six days, retuming at the request of his 
master (s). And a settlement of %vages, even the day before the year 
is ended, has been held a dissolution, where the servant requested 
his master’s permission to go away altogether (f) ; or where he went 
away, contrary to the express request of his master (w). And the 
entering into another service, or offerings himself to others as a ser- 
vant, is an additional proof, after taking his wages, of the assent of 
the servant to the dissolution (a?). 

Where a master discharges his servant for reasonable cause, — as 
where he turns a female servant away for being pregnant, — this 
operates as a dissolution of the contract, although he pays her her 
full wages to get rid of her (3^). And where a man servant was ap- 
prehended on a charge of bastardy, and was detained four days from 
his service, to which ho did not return, and the master deducted a 
shilling from his wages for the four days; this also was held to be a 
dissolution ; for it was l)y means of the servant’s own act that he was 
incapable of completing the service, and the consequences of it were 
equivalent to a wilful absence (2:). But where a servant, on the 
complaint of his master for misconduct, was committed to prison for 
nine days, and then returned and served out the year ; in this case it 
was held, that the imprisonment did not dissolve the contract; as the 
master elected not to do so by continuing the pauper in his service, 
and it was under the authority of thie contract that the master acted, 
when he punished him for misconduct (a). And the same pnnciple 
was recognized in a subsequent case, where the master, at the end of 
eleven months, made a complaint against the servant, and he was 
committed to the house of correction for one month, which did not 
exj^ire until after the end of the year for which the servant was 
•hired (h). 


( 3 ) R. V. Gresham, 1 T. R. 101 ; 2 R, v. Maidstone, 12 East, 550 : R. v. 
Bolt, 326 ; R. v. Clayhidon, 4 T. R. 100 ; Leigh, 7 East, 63$. 

2 Bott, 469 ; R. v. Seagr^ve, CM. 247 ; (y) li. v. Brampim, Cald. 11 ; 2 Bolt, 

2 Bott, 321, 444. 

(t) R. V. Rnxby, 10 B. & C. 61 ; R. (t) R. v. Westmeon, Cald. 129 ; 2 Bott, 
V. MaWstoMe, 12 East, 560. 447; R. v. Nnrtheray, Cald. 662: 4 

(a) R. V. Grantham, 3 T, R, 764; R. Doug. 243 ; 2 Bott, 450. 

V. Upwelli 7 T. R. 438 J R. v, Corsham, (a) R, v. Barton on Irwell, 2 M. & S. 
2 East, 303. 329« 

(x) R. V. King*9 Pyon, 4 East, 351 ; (i») R, v. Hallow, 2 B. & C. 729. 
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3. Of the Place in which the Settlement u acquired. 

Although the law requires a hiring for a year, and a service for 
a year, yet a residence for forty days in any particular parish during 
such hiring and service, will complete the settlement j and it is not 
necessary that the forty days should be continuous, but it will be suf- 
ficient, if the servant reside forty days in the whole (e), provided 
such residence is within the year {d). It is under the 13 & 14 Car. 
2, c. 12, that forty days’ residence is required ; by the seventh section 
of which statute it is enacted, that any poor person coming to settle 
in any parish, if likely to be chargeable, may be removed to the 
parish where he was last legally settled as a servant for the 

space of forty days at tlie least.” As a servant, however, may 
during the year reside forty days in several different parishes, 
it is held that the settlement will be in tliat parish where he 
last{e) completes a forty days’ residence; as, for instance, if a 
servant reside part of the year in one parish, and part in another, at 
different times and intervals, making, when added together, more 
than forty days in each, he is settled in the parish where he lodged 
the last night (/) ; that is, where he passes the night as his place of 
rest {g). And if the forty days’ residence be within the compass of a 
year, they need not be within one year from the time of making the 
yearly contract {h) ; provided the yearly contract is continued, or a 
new hiring for a year can fairly be presumed, it being indispensable 
that the party should have the character of a servant hired for a year, 
during the whole of the forty days’ residence {i) ; nor is it necessary 
that the whole of the forty da^’ residence should be under the last 
year’s hiring { j). The settlement may be gained, also, by the servant 
residing forty days in a parish where the master never lives, nor 
where he has any house or estate {h) ; neither is it necessary that 
the residence should have any relation to the duties of the servant ; 
as where he sleeps at his father’s house in a different parish from • 
that where his master lives (Z). But where a servant, after serving 
his master ten months in the parish where liis master lived, was de- 

(c) Greenwich v. Lohgdojif Burr. S. C. (/») II. v. Cftilde Okefordf 3 B. & Aid. 

243 ; 2 Bott, 398. 809. 

(d) R. V. Denham, 1 M. & S. 221. (i) R. v. Apethorpe, 2 J3. & C. 892. 

(e) I^ncess v. I^augstephnn, Burr. S. C, (;) 11, v. Findon, 4 B. & C. 91. 

825 ; 2 Bott, 404. (A) 67. Peter's, Oxford, y. Chipping 

(f ) R. V. Hulland, Doug. 657 ; Cald. Wycomb, 1 Sir. 528; 2 Bott, 275 ; R. v. 
118 ; 2 Bott, 288. East hley, Burr. S. C.722 ; 2 Bott, 402. 

(g) R. V. Ringwood* per Lord Ellen- (/) R. v. Undermilbeck, 5 T. K. 387 ; 
borough, 1 M. Sc S. 381 : R. v, Milden^ R. v. Vremerchion, 3 B. & Adol. 420. 
hall, 3 B. & Aid. 374. 

• 3 1 
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prived of hi8 reason, and his father fetched him away and kept him 
in his own house for the remainder of the year ; his settlement was 
held to be in the parish where his master lived, and not in that 
where his father resided ; for his residence with his father could not 
in this case be considered as a performance of service ^with his 
master, as he was there, divcrso intuitu^ in order to recover from his 
illness (/). Wliere, however, the pauper, being hired to a master 
resident in L., and being incapacitated from actual service by illness, 
left L., and resided for the last forty days with his father in E., his 
master supplying him with victuals and medical attendance, it was 
held that no settlement was gained in L. (iri)* 

Although the hiring be m an extra parochial place, yet a settle- 
ment may be gained under it by a service in a parish or township {ii). 


5. Of Settlement hy Apprenticeship, 


1. Of the Utalutes, 

2. Of the Contract, and the parties 

to it, 

3. Of the Vremiuvi and the Stamp 

Duty, 


4, Of the operation of an imperfect 
Contract of Apprenticeship, 

6. Of the Service and Residence, 

6. Of serving different Masters. 

1, Of the termination of the Contract, 
8. Evidence of the Indenture. 


1. Of the Statutes, 

By 13 & 14 Cur. 2, c. 12, s. 1, two justices of the peace, upon 
complaint of the clwirchwardens or overseers of any i)arisli, within 
forty days after any poor person coming to settle in any tenement 
under the yearly value of 10/., may by their warrant remove such 
])erson to such parish where he was last legally settled as an appren- 
tice lor the s])ace of forty days Jit least, unless he give suliicient 
security for the discharge of the parish, to be allowed by the justices. 
This ])ro vision impliedly made a residence by an apprentice iov forty 
fia/ys in any one parish a sufficient settlement. 

By 3 W. & M. c. 11, s. 8, if any person shall be bound an appren- 
tice by indenture, and inhabit in any town or parish, such binding 
and habitation shall be adjudged a good settlement; although no 
notice in wuuting may have been delivered and published as required 
by the third section of the act, wdiich made it necessary for such 
notice to be delivered to the churchwarden or overseer by any person 


(/) U, V. Sutton, 6 T. R. 657. (n) K, y,St,'*Andrew, Holborn, 2 Bott, 

(m) Reg, V. East Winch, 12 Ad, & E. 408. 

697 . 
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coming into a parish, in order to render the continuance of such 
person in the parish to be a settlement. 

By 31 Geo. 2, c. 11, s. 1, the binding may be by deed, writing, 
or contract, not indented, being first legally stamped.’’ 

But by 4 & 5 Will. 4, c. 76, s. 67, no settlement can now be ac- 
quired by apprenticeship to the sea service, or to a householder exer- 
cising the trade of the seas as fisherman, or otherwise, or by any 
person w ho at the passing of the act (14th August, 1834) was such 
an apprentice, in respect of such apprenticeship. 


2. Of the Contract, and the 2 )arties to it. 


1. Age of the Apprentice. 

2. Age, S^c, of the Master, 

3. Execution of the Deed. 


Execution of the Deed in the case of 
Parish Apprentices. 

4. Term if Bindhig, 


The contract, wo have seen, though it need not be by indenture, 
must, by the 31 Goo. 2, c. 11, s. 1, be by deed or wu’iting legally 
stamped (o). And a contiuct of aj)prcnticoship executed in a foreign 
country >vill enable the apprentice to gain a s(^ttlement in an English 
parish by residence Jind service there under the indenture ; and no 
evidence of the law of the foreign country is necessary to show that 
the contract was valid by the law of that country, where tlie apj)ren- 
tice was of full age, and the contract was on the face of it a contract 
of apprenticeship (p). 


Age of the Ap^ir entice , — Although the parent of the apprentice 
is generally a party to the contract, an iiifunt has nevertheless [)ower 
to bind himself aj)prenticc j the contract being j)resumed to be for his 
benefit (/f). And it seems, that a child only seven years of age may 
be bound an apprentice, if he is in other respects fit for the employ- 
ment (y). The above observations, however, do not apply to parish 
aiyprentices, the binding of which is regulated by various statutes, 
for which the reader is referred to a former part of this work, title 
9pprmti«jEi (.s). 

A 2 )arish a 2 )j)rentice cannot, by the 56 Geo. 3, c. 139, s. 7, be 
bound under nine years of age ; and an apprentice in husbandry, a 
calling which requires more bodily strength than most otlier occupa- 
tions, must, by the 5 Eliz. c. 4, be above ten years of age (f). Ap- 


(o) For the amount of the stamp duty (r) R. v. Saltram, Cald. 4-14 ; 1 Bolt, 
on instruments of apprenticeship, see the 717. 

65 Geo. 3, c. 184, Schedule, Part 1 , tit. (s) See ante, p. 41. 

Apprenticeship, (t) JR. v. Suitram, Cald, 444 ; 1 Bott, 

(p) R, V. Closworth, 6 Ad. & E. 286. 717. 

(q) R. V. Arundel, 5 M. & S. 257. 


3i2 
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prentices to chimney sweepers must also, hy the recent statute of 
3 & 4 Viet. c. 85, ss. 3 and 5, be sixteen years of aye (n). 

Aye, ijr, of the Master,']— The master may be also an infant under 
twenty-one ; for such a binding is not absolutely void, but only void- 
able (x). And it is not material what the master’s occupation is ) for 
it has been held, that a female may be bound to a day labourer to 
learn housewifery (y). And, in the case of a parish apprentice, where 
even the master was fraudulently imposed upon the justices, as being 
a butcher, and it did not appear that he had ever killed meat after 
the binding, and was a man in needy circumstances, it was held that 
this would not 2 )reveiit the settlement (ja). An apprentice may also 
be bound by the same instrument to serve two masters successively ; 
for it only recpiires one stamp (a). And it is not essential to the 
validity of the binding of a ])arish apprentice, that the child at the 
time of the binding is not resident in the parish from which he is 
bound (?>), or that the master is not resident in that parish (c) ; pro- 
vided the requisitions of the 56 Geo. 3, c. 139, ss. 1, 2, are com- 
plied with, by which it is enacted, that when an apprentice is bound 
from one parish into another, the indenture is not valid for the pur- 
pose of settlement, unless notice has been given to the overseers of 
the latter parish, before the indenture is allowed. But such notice 
will be presumed, if there is no evidence to the contrary {d) ; and the 
provision of this enactment does not extend to any assiynment of the 
apprentice («). 

Execution of the Deed,] — Notwithstanding the apprentice is an 
infant, he must nevertheless execute the deed (/) ; for (except in the 
case of parish apprentices) if the binding be by the act of other par- 
ties, without his own inter ventioi', no settlement is thereby gained (^). 
Even a father has no authority to bind his infant son an apprentice, 
without his assent ) although a special po>ver is given by the statute 
of Elizabeth to parish officers to bind a parish apprentice, without 


(u) Sec antet p. 146, 147. 

(x) II, V. St, Petrox in Dartmouth, 4 

T, R. 196. 

(v) R* V, St. MargareCs, Lincoln, Burr. 
S. C. 728; 1 Bolt, 713. 

2 ) R, V. Great Sheepy, 8 B. & C. 74. 
a) R, V. Louth, 8 B. & C. 247. 

(b) R, V. St, George, Lieter, 3 Adol. 
& £. 373. 


(r) 7?. V. St, Nicholas, Nottingham, 2 
J’. 11. 726. 

(d) R, V. Wkiston, 4 Ad. & E. 607 ; 
R, V. Witney, 5 Ad. & £. 191. 

(e) R, V. Exminster, 6 Ad. & E. 598. 
(/) R, V. Chesterfield, 2 Salk. 479 ; 5 

Mod. 329. 

(g) R, V. Cromford, 8 East, 25 j R, V, 
Ripon, 9 East, 295. 
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his assent, till he come of age (h). It is not essential, however, that 
the master should execute the deed(^), provided he assents to it(/f). 
A printed indenture of apprenticeship executed on one day, but bear- 
ing date on another, is not void, under the statutes of 8 Ann. c. 9, 
s. 35, and 5 Geo. 3, c. 46, s. 19(/). 

Parish A'p][)rentices,'\~—1\\ the case of parish apprentices^ the 
43 Eliz. c. 2, s. 5 enables the churchwardens and overseers, or the 
greater part of them, by the assent of two justices, to bind poor chil- 
dren apprentices. And by 51 Geo. 3, c. 80, all indentures executed 
by two persons only, acting or purporting to act in the capacity of 
churchwardens as well as of overseers, shall be considered as valid, 
as if the same had been executed by distinct persons as churchwardens, 
and distinct persons as overseers. This act extends to parishes, 
where only one of the parish officers acts as churchwarden as well as 
overseer; an indenture, therefore, signed by this one, in conjunction 
with two others, lias been held to be valid (y/^). And where an in- 
denture was executed by one churchwarden and one overseer, and no 
evidence was brought to impeach it, by showing that it was executed 
by less than a majority of the projier officers charged with that duty, 
the indenture was hold good; for, by custom, there may be only 
one churchwarden of a parish (w). So, where a township has no 
churchwardens, and maintains its own poor, an indenture executed 
by the overseers of the township is valid, although neither of the 
churchwardens of the parish join in the execution (o). 

Where a local act incorporated certain proprietors by the name of 

Guardians of the Poor,’^ with directions for appointing directors 
and actinfj guardians, who were empowered to bind out poor children 
apprentices ; it was held, that a binding by the directors and acting 
guardians under the corporation seal was invalid (is a corporate act, 
not being exercised by the true corporate name (/>). The execution 
of the assignment of a parish apprentice by the steward of the. 
master, who was living abroad, without any special authority for that 
purpose, was held bad ; as the master himself ought to exercise a dis- 
cretion as to assigning over his apprentice to another person (ji). And 
it would seem, that a parish apprentice, according to the reasonable 


(h) R, V. Anieaby, 3 B. Sc Aid. 684. B. & Aid. 200. 

(i) K. V. Ribclmter, 2 M. &c S. 135, («) R. v, Hinckley, 12 Kast, 361 ; R, 

(k) R, V. St* Cuthbert, Wells, 5 B. &e v, Last Shilton, 1 B. & Aid. 275. 

Adol. 939. (o') R. v. Nantwich, 16 East, 228, 

(/) H. V, Harrington, 4 Ad. & E. 618. (y) R, v. Haughley, 4 B. & Ad. 650. 

(ni) ’R, V, St, MargareCs, Leicester, 2 (q) R, y,Spreyton, 3 B. 6c Ad, 818. 
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construction of the 56 Geo. 3, c. 139, s. 1, cannot be bound to a person 
living abroad, although ho may retain property in the parish ( 7 ’). 

The assent of the justices to the indenture must be given by their 
signing it ; and as such assent is a judicial act, they cannot sign the 
indentiire separately, but must b() together when they affix their sig- 
natures (s ) ; but one justice may sign alone, if he be present when 
the other signs (/). Where the apprentice is bound to a master re- 
siding in another county, the indenture must, under the 56 Geo. 3, 
c. 189, s. 2, be allowed ])y four distinct justices, two of one county, 
and two of the otlicr (w). If the parish officers are parties to the 
indenture, it is sufficient if tlie justices sign it, merely; but where 
they are not })arties to the indenture, but merely provide some portion 
of the premium, it must be sealed, as well as si(jned, by the justices, 
under the provisions of the 56 Geo. 3, c. 139, s. 11 (.t); and the 
same where any expense is incurred by tlie parish (^). But this 
section applies to children, only; and therefore where a person above 
twenty-one years of age bound himself apprentice, and the premium 
was paid by the parish, it was not necessary to obtain the assent of 
the justices (.^). An estate devised to a paiish towards binding out 
apprentices is not a jnihUc imrochial fund, within the meaning of 
the eleventh section ; and, therefore, wdiere the parish officers paid a 
premium with an apprentice out of a charity fund of this description, 
it was held that tlui indenture did not recpiire the assent of two 
justices (r/). And where the parish officers supplied an apprentice 
with clothes, who was bound out wdth a premium by the trustees of 
a charity, it w^as liehl also, in this case, that the assent of two justices 
was not essential to the validity of the indenture ; as it was not an 

expense incurred,” so as to make it a case of binding by the parish 
officers, directly, or indirectly (?;) ; and the same, where tlie premium 
with an apyirentice was supplied by the subscriptions of private per- 
sons, aided by a small sum given by the overseers of three different 
parishes (e). 

The 56 Geo. 3, e. 139, s. 1, recpiiring that the order of justices for 
the binding shall bo referred to in the indenture by the date thereof, 
is compulsory ; and, therefore, if such date be omitted, the indenture 

(r) R. V. Spreyton, 3 Ad. 818. (y) R. v. Motlhhull, 8 B. & C. 733. 

(s) 11. V. Harnpstall, lUdioare, 3 T, K. (g) J?. v. St, John Bedwardiney 5 B. & 

380. Adol. 169. 

(0 R. V. Winwick, 8 T. R. 455. (a) K. v. Halesworth, 3 B. & Ad. 717. 

(u) R. V. ShtiptoHy 8 B. & C. 772, (h) R. v, Quainton, 1 Adol. & E, 133. 

(i) R. V. Stoke Damarely 7 B. & C. 563 ; (n) R. v. St. Peter^s, Herefoi^d, 1 B. & 

R. Y. St. Paul's, Exeter, 10 B. & C. 12. Adol. 906. 
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is void, and no settlement is gained by serving under it((/). And, 
where an apprentice is bound from one parish into anotlier, notwith- 
standing they are both within the same county and jurisdiction, notice 
must be given to the overseers of the parish into which the appren- 
tice is to be bound, pursuant to the directions of the second section of 
the 56 Geo. 3, c. 139(e). 

Term of Binding, ] — The 5 Eliz. c. 4, declared apprenticeships for 
less than seven years void ; but that })rovision has been repealed by 
the 54 Geo. 3, c. 96 ; and indeed it was determined, previous to the 
passing of this last-mentioned statute, that binding an apprentice for 
a less term than seven years did not render the contract void, but 
only voidable by the parties themselves, if* they should think lit to 
take advantage of it ; and that it was neitlier void, nor voidable, by 
the parish, as to gaining a settlement ( /*). But where the sessions 
found that an indenture was franduhntlg ante-dated, in order to 
evade the provisions of the 5 Eliz. c. 4, and obtain tlie benefit of a 
seven years’ serviee by serving five, it was held that such an inden- 
ture would not confer a settlement, although the parish insisting on 
the settlement was not a party to the fraud (<y). 

3. Of the Premium and the Stamp Dtity. 

1. Duty on the Premium, i 3. Exemptions from the Duty, 

2. Setting out the Premium. j 4. fVhere the Duty does not attach. 

The proper stamp required to be imj)resscd on an indenture of 
apprenticeship is a very essential ]>artof the instrument; for where 
the duty is not paid, the indenture is void, and no settlement ac- 
quired. 

Duty on the Premium,'] — By the 8 Ann. c. 9, s. 32, certain rates 
of duty were imposed on tlie pnunium, whieli are now altei’ed and 
regulated by tlie 55 Geo, 3, c. 184, Schedule, Part T. But by sect, 5)6 
of the first mentioned statute, all indentures, where a j)remium is. 
given with the apprentice, wliich are signed within the w^eekly bills 
of mortality, are required to be stamped within one montli after tluj 
date. By sect, 37, every indenture entered into elsewhere in Great 
Britain is required to be stamped witliin two months after the date. 
By sect, 38, indentures executed within fifty miles from the limits 
of the weekly bills of mortality are required to be stamped within 


(d) R. V. Bawhergh, 2 B. & C. 222. (/) R. v. St, Petror, Burr. S. C. 248 ; 

(e) R, V. Threl^ld, 4 B. & Adol. 2 Bott, 496. 

229. (gj) Jieg, V. Barmiston, 7 Ad. & E. 858 . 
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three months^ and if at a greater distance, within six months from 
the date. And by sect, 39, all indentures, which are not stamped 
within the respective times above mentioned, are declared to be void. 
Under this statute, it has been held, that an indenture, which was 
not stamped with the premium stamp witliin the time prescribed 
by the act, was altogether void, and that the apprentice gained no 
settlement by serving under it ; notwithstanding it was stamped, at 
the time of its being produced in evidence, with the stamp required 
by the 55 Geo. 3, c. 184(A). But an indenture of apprenticeship, 
where 7io •pre^nhm is given, is not within the above provisions of the 
8 Ann. c. 9 ; and, therefore, if it has the proper stamp affixed to it 
when it is offered in evidence, the Court will not inquire when the 
stamp was affixed, nor, if a penalty is incurnnl, whether the proper 
penalty was paid on stamping (7). 

Seitimj out the Pvemimn ,'] — By the 8 Ann. c. 9, s. 39, all contracts 
of apprenticeship, wherein sliall not be truly inserted the full sum of 
money received, or in anywise directly or indirectly given, paid, 
secured, or contracted for, with or in relation to the apprentice, are 
declared to be void, and not available in any court or place, or to 
any purpose whatever. But, as the 40th sect, of this statute exempts 
an indenture from any duty, in respect of any jiremium paid with an 
apprentice, who is put or jilaced out at the common or public charge 
of any parish or township, or by or out of any public charity ; and 
the insertion of the premium in the indenture was required for no 
other purpose but to ascertain the amount of the duty ; the premium 
need not be set out, upon the binding of a poor ajiprentice (A). 

But where the consideration cxjnvsscd in an indenture was 47. to 
be paid by a public charity, and the apjircnticc’s mother privately 
agreed to pay, and did pay the master, after execution of the in- 
denture, 1/. in addition ; it was held that the indenture was void, by 
reason of this latter sum not being inserted in the indenture (7). 
Where, however, a stepfather agreed to pay a premium of 107. which 
was inserted in the indenture, and the mother of the apprentice who 
was a married woman promised that he should receive something 
more, and afterwards gave 2^ guineas in addition, without the privity 
of the stepfather or the apprentice ; it was held that the indenture 
was not void by reason of the omission to insert this latter sum j for, 

(/i) R, V. Chipping Norton, 5 B. & (k) R, v. Oadby, I ]3. & Aid. 477. 

Aid. 412 ; K. v. Church Holme, 5 B. & (0 R. v. Baildon, 3 B. & Ad. 427 ; R, 

Adol. 1029, note. v. Amersham, 4 Ad. & E. 

( (t) R, V. Preston, 5 B. & Adol. 1028. 
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the mother being a feme covert, her promise was not binding ; and 
even assuming that it was, there was no contract to pay a specified 
sum ; so that it was impossible to insert in the indenture the sum to 
be paid by tlie mother (wi). And where a sum of money was given 
by the apprentice’s grandfather to tlic master to clothe tlie boy, befor<i 
he entered upon his apprenticeship, this was held to be not such a 
consideration as the statute requires to be set out in the indenture ; 
for the statute meant money given for the benefit of the master, and 
this was no part of tlie premium received by him (?^). 

Where the proper stamp is affixed to the indenture on the sum 
contracted for, and that sum is inserted in the indenture, but the 
whole sum is not actually paid to the master ; tliat dees not vacate 
the indenture ; for not only the fuU sum, but more than the sum, for 
which the duty was payable, is inserted in the indenture (e). 

Exemptions from Duty.] — By 55 Geo. 3, c. 184, Scliediile, Parti, 
the following instruments are exempted from duty : indentures or 
other instruments for placing out [loor childi’cn apprentices by or at 
the sole charge of any parish or township, or by or at the sole charge 
of any public charity, or pui*suant to the 32 Geo. 3, c. 57, for the 
further regulation of parish apprentices; and all assignments of such 
poor apprentices, provided there is no valuabh} consideration given 
to the new master or mistress, other than what may have been or 
shall be given by any jiarish or township, or any [uiblic charity, A 
voluntary annual subscription for putting out children apprentices, 
who were brought up at tlu? charity school of a particular parish (p), 
and a bequest of money to put out children ajiprenticcs (//), have 
been considered as falling within the cxcejition of a‘‘ public charity.” 
And the assignment of a parish apprentice is held not to be within 
the 8 Ann. c. 9 ; and therefore it need not be stamped within two 
months, nor need the consideration be set out (/•). But, where A. 
was apprenticed to B. by the trustees of a charitable fund, and the 
premium paid out of that fund ; and A. served B. 3J years, when, 
at A.’s request, B. verbally, and without the knowledge of the trus- 
tees, consented that A. should serve tlie remainder of the time with 
C., and agreed to give to C. 6/,, as part of the 15/. paid as a pre- 
mium on the binding of A., for taking him it was held that the 

(m) l\. V. Bouitm-upon^Dunsmore, 9 (/>) R. v. St, Mntthew, Bethnal Green , 

B. & C. 872. Burr. S. C. 574 ; I Bott, 641. 

(«) R, V, North OuraAt, Burr, S, C. (g) R.v. Cti/‘ton->upon-l)un8more, Burr. 
146 ; 1 Bott. 462. S. C. 697 ; 1 Bott, 641. 

(<)) R, V. Keyntham, 5 East, 309. (»•) R. v. Ide, 2 B. & Ad, 866. 
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transfer was void, for want of an assignment stamp ; for, whatever 
exemption belonged to the transaction originally, it was taken away 
^ when the master stood by himself, and made a transfer with which 
the charity had nothing to do (.v). 

When the Duty does not attavh.'\ — The indenture is only liable to 
the premium duty, Avhere money, or money’s worth, is given to the 
master by the friends of the apprentice, by way of premium ; but not 
where meat, clotlics, lodging, or other necessaries are to be provided 
by his friends (/); even though the master covenanted by the indenture 
to tind these nec('s»aries, and, before the execution of the indenture, 
the fathei* of the apprcmtice agreed with the master to find the ap- 
pr(mtice elotliing and washing during the term (?/). So, where the 
master sti[)ulatos for part of the apprentice’s earnings, this is not a 
consideration within the meaning of the statute; for the master is by 
law entitled to the apprentice’s earnings (e). And the like, where 
the a[)[)rentice covenanted to allow the master per week, and the 
])aup(n* was to have; wages to provide for himself; for, in this case, it 
could not be considered as a boon to the master, who, instead of 
having the labour of his apprentice for nothing, which he was entitled 
to have, agrees to pay him wages, deducting 26*. per week (x). 

4, Of the operation of an imperfect Contract of Apprenticeship. 

Where the parties to any contract intend to create the relation of 
master and apprentice, the contract can have no operation as to con- 
ferring a settlement, but as a contract of apprenticeship ; and there- 
fore if the contract, from any defect of form or substance, falls short 
of what it purports to bo, it is not available as a contract of hiring 
and serriee. If it has not all the legal requisites of an apprentice- 
ship, it is a perfect nullity ; and the ingredients to constitute a hiring 
for a, year, or a term of years, cannot be picked out of such a con- 
^ tract, so as by any service under it to entitle the party to a settlement. 
For an abstract of the law on this subject, see ante^ p. 842, ^^Imjficr- 
feet Apprenticeship^ 


5. Of the Service and JResidence. 

An apprentice may (as a })arty in the case of a settlement by hii*ing 


(s) R, V. Fakenham, 2 Ad. & E. 528, (v) R, v. Wantage, I East, 601 ; 1 

(0 R. V. Leighton, 4 T. 11. 732; 1 Bott, 559. 

Bott, 556. (i) R, V. Bradford, 1 M. & S. 151. 

(n) R, V. Aylesbury, 3 B. & Ad. 569. 
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and service) gain a settlement in any parish, where he has resided lor 
forty days under the indenture ; but he is not obliged, as in the case 
of a yearly servant, to serve for the term for which he is engaged, in 
order to acquire a settlement ; a mere residence for forty days under 
the contract of apprenticesliip being sufficient for tliat purpose. lie 
may thus acquire various settlements in the different places where 
he abides with liis master ; but the place, in which lie has last com- 
pleted a forty days’ residence under his indenture, by sleeping there 
the last night, is his last legal settlement (^y). And, (is in the case 
of a settlement by hiring and service, it is not necessary tliat the resi- 
dence of the apprentice should be in the same parish where the ser- 
vice is performed ; f jr, if he works by day in one parisli, and sleeps 
by night in another, he obtains a settlement in the pai*isli where ho 
sleeps ( 2 :). There is this distinction between apjirentices and ser- 
vants: that an apprentice gains a settlement by the hindlngj and an 
inhahitancy of forty days under such binding; whih? the servant only 
acquires this riglit by a hiriny for a, year, and an actual or im- 
plied service for the same period, in addition to the otlier requisite of 
an inhahitancy for forty days. And as the service under a contract 
of apprenticeship has no reference to the term of a year, the forty 
days’ residence need not be within the comf)ass of any one year («). 

But, although the apjiriaiticc need not live in tlie same parisli where 
he serves his master, in order to gain a settlement, yet a residence in 
another parish on account of illness, when lui is incapable of per- 
forming any service, will not conha* a settlenumt (?>) ; nor a residence 
in another parish by indulgence, and merely for rc'creation, without 
any connection with the service (c), and where he is not under the 
eye and control of his master. And where an ajiprentice, not being 
wanted by his master, went back to school in another parish, it was 
held that this was not a residence under the indenture (r/). So, where 
an indenture of ajiprenticcship stipulated that the master should pro- 
vide meat, 6cc., during the term, except in the winter, when the ship 
to which the apprentice belonged should bo laid by unrigged, at 
which time the apprentice should be maintained by himself or his 
friends, the master paying a compensation ; and the apprentice ac- 
cordingly during the winter resided with his parents in the township 


( 1 /) R, V. Brighthelmstonef 5 R. 188 ; 
li. V. lUbchester, 2 M. & S. 135. 

(s) R, V. St, Peter* s on the HiU, 2 Bolt, 
524. 

(«) R. V. Aldstone, 2 B. & Ad. 207. 


(h) R, V, harmbxj in the Marsh, 7 East, 
381 

(c) R. V. Ilkeston, 4 B. & C. 64. 

{d) Mary Jireding, Canterbury, 

2 B. & Aid. 382. 
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of B. for more than forty days, doing no work for his master ; it was 
held, that this was not a residence under the indenture, and conferred 
no settlement (e). But where an apprentice sleeps in another parish 
on account of illness, and is occasionally employed there by his mas- 
ter, in that case he gains a settlement in the parish where he sleeps (/), 
notwithstanding the employment may be illegal; that is, provided 
the apprentice was not aware of the illegality (^) ; and the like, 
where lie is maintained in the other parish at the expense of his 
master (/i). 

Where an apprentice and his master were both on the jiermanent 
staff of tlio local militia, in consequence of which they resided toge- 
ther in the parish of B. for forty days, where the apprentice also 
served his master ; it was held, that this residence was sufficient to 
give a settlement, notwithstanding they were both under the control 
of their sn])erior officers during the wdiolc time (i). And where an 
apprentice to a mariner resided in a port more than forty days in the 
course of his trade, by sleeping every night during that time on bodrd 
the vessel alongside the quay ; it was held, that he gained a settlement 
there, though his master in the mean time absconded from home (Jt), 
But by 4 & 5 Will. 4, c. 70, s. 67, no settlement can now be gained 
by apprenticeship to the sea service. 

Where the master of an apprentice told him that ho might go and 
work for O. in another parish during the remainder of his appren- 
ticeship, and the apprentice accordingly worked with O. till within 
three weeks of the end of his apprenticeship, boarding and sleeping 
at O.’s house the whole time ; when O. told him he must leave him 
and seek work elsewhere ; upon which, the apprentice went to the 
jiarish w-hcr(^ his first master lived, and slc])t there one night, but 
had no intention of returning io his first master, nor had his first 
master any knowdedge of his coining back to that parish ; it was held, 
that this could not be coiqiled with the previous residence in that pa- 
rish, so as to confi’r a settlement, but was a mere casual residence, and 
not under the indenture (/). But where the pauper, wdio w as an ille- 
gitimate child, resided wdth his mother and a man whom she married 
in B., and was maintained by tluun ; and wdiilc so resident he was 
apprenticed by a charitable institution to the mother’s husband for 


(e) R. V. Brottorif 4 B. &c Aid. 84. v, Linkiithorne, 3 li. iSt Ad. 413 j R. v. 
(/ ) R. V. Stratford‘Upon-Avoii, 11 Raii6uri/, 3 B. & Ad. 706. 

East, 176. (i) R. v. Chelmsford, 3 B. & Ad. 411, 

is) R^5* Somerbif, 9 Ad. & E. 310. (Ic) R. v. Topsham, 7 East, 466. 

{h) R. V. Foulness, 6 M. & S. 351 ^ R. (1) R, v. Smarden, 13 East, 453. 
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seven years to learn the trade oT a bricklayer ; and ho resided with 
his mother and her husband, as before, during the seven yeai*s, hut 
was never taught nor served in the trade of a bricklayer, but worked 
at odd jobs about the house when he liked, and sometimes did work 
in the trade of a potter, under contracts of hiring entered into by his 
master^s consent with various persons in B., paying his master jiart 
of his wages for maintenance, and disposing of the rest as he chose ; 
it was held, that the pauper gained a settlement by inhabitation in B. 
during the apprenticeship, under 3 & 4 W. & M. c. 11, s. 8 ( 7 ;^). 

6 . Of serviuff different 3IaMers, 

The new service must he referable to the Indenture ^] — It is not 
necessary that the service during the forty days^ residence should be 
with the same master, to whom the apprentice was bound ; but where 
the service is under another master, th(‘re must be an express consent 
of the first master, to w hich the second must ])e l)rivy, and the latter 
must employ the apprentice in the same'capacity. Therefore, if the 
apprentice, during the term of his a|)prenticeship, is hired by another 
master as a yearly senwant, such a service is not referable to the 
indenture, but to a contract of hiring as a yearly servant (n). Tlie 
service under anotluir master must be also a continuation of service 
under the same indenture. Therefore, wdiere the a.])prentice is bound 
to the second master by a new indenture, without any recognition of 
the original indenture, he does not gain a settlement by a construc- 
tive service under tlic original indenture ; for this is a service under 
a new^ contract of apprenticeship (o). 

Consent of the first Master,^ — Where an apprentice runs away 
and serves another master, although with the knowledge of his first 
master; this is not a service under the indenture, with the consent of 
the first master, either express or implied ; for the mere knowledge 
of such second service dotli not imply the consent of tlie first mas- 
ter (p). There must be a particular consent to a particular service ; 
and therefore where a master told his a])prentice that he liad no fur- 
ther employment for him, and he might go wdicrc he pleased, and 
the apprentice on going away mentioned the name of the second 


(m) R, V. Burslem, 1 1 Ad. &l E. 62. ( 0 ) R, v, Chrislowet 1 1 East, 95 ; H* 

(n) R. V. Whitchurch, I B. & C. 574 ; v. Ecclesjield, 6 M. & S. 174. 

R. V. Shipton, 8 B. & C. 88 ; R* v. Ashby (p) R. v. IdeM, Burr. S. C. 821 : 2 
de la Zouch, 1 B. & Aid. 116. Bott, 413. 
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mastery this was held to he not an express or implied leave and 
consent given by the master to the particular service, but a general 
quitting of the service, and leave to go where the apprentice 
pleased (jf). But an cxi)ress consent given to the second master, 
with a general leave to the apprentice,* has been held sufficient ; 
though tlie consent were not given till tlie apprentice had been in his 
second service for some time, but more than forty days before he 
quitted it (?•). 

In tlie case of parisli apprentices, it is enacted by the 56 Geo. 3, 
c. 139, s. 9, that after the 1st October 1816, it shall not be lawful for 
any master or mistress to jnit away or transfer any parish apprentice 
to any othei*, or in any ^Y^^y to discharge or dismiss from his or her 
service any such apprentice, without such consent of justices as is 
directed by the 32 Geo. 3, c. 57, s. 7 ; and that no settlement shall 
be gained liy any sorvI(?(^, after such putting away or transfer, unless 
it shall have been perforiiK^d under the sanction of such consent. 
Therefore, where a jiarish ajiprentice, bound for seven years to A., 
had served him for four years, when A. agreed with B., who carried 
on the same business in another parish, that the pauper should work 
for B., B. paying 5.s\ a week to A. out of the pauper’s earnings 5 and 
the jiauper accordingly went and continued to work for B. till the 
end of his apprenticeship, w ith the exception of ten days, when he 
was sent for by A. to assist him during illness ; and B. paid A. at the 
rate agreed upon, deducting for the ten days’ absence during A.’s 
illness ; it w\as held, that this was a putting aw^ay” of the apprentice, 
wdthiii the aliove enactment, and that as there w^as no consent of 
justices, no settlement was gained by the service under B. (.v). 
And w^here a parish apprentice liad served a second master, 
without any assent from the iirsi, until the 1st October 1816, it was 
held, that a ratification by the master after that day, without the con- 
sent of the justices, could not render the prior service valid for the 
puipose of settlement (^). Where the apprentice has been assigned 
to a second master, the latter may consent to his serving a third 
master (n ) ; but the .assignee of an apprentice cannot give such con- 
sent, after the death of the first master,— unless, in the case of a 


((/) H, V. Crediton, 1 East, 59; U. v. («) R. v, Maidstone, 5 Ad. & E. 326. 
St, Stonegate, 1 East, 285. (u) H, v. Tavistock, Burr. S. C. 578 ; 

(r) R. V. Bradstone, 2 Bott, 573, 2 Bott, 412 ; K, v. Clapham, Burr. S. C. 

(s) Reg, V. Wainjieet, 11 Ad, & E. 206; Bott, 569, 

656 . 
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parish apprentice, he is an appointee within the meaning of the 
32 Geo. 3, c. 57,*— for an apprenticeship is a personal trust, and is 
determined by the death of either master or apprentice (x). And 
yet it has been held that the executor (^), or the widow of tlic first 
master, although she had not taken out administration (^), may 
consent to the apprentice serving a second master, so as to confer a 
settlement. An ap])rentice may gain a settlement by serving a se- 
cond master, with the assent of the first, although the second master 
never knew* of the previous apprenticeship ; if the service be in other 
respects a good service under the indentures (a), 

7, Of the Termination of the Contract, 

Bp the act of the ?<?.•?.] — However the parties may intend to 
relinquish the connection of master and apprentice, and notwitli- 
stauding that intention is followed by an actual separation, yet the 
indenture will be still continued in force, as far as the (piestioii of 
settlement is concerned, unless it be formally cancelled, or given up 
by the master to the apprentice. Until that is done, therefore, the 
apprentice is not sui juris, and cannot gain a settlement, under a 
contract of hiring and service wdth another master (h). Thus, where 
an apprentice agi'ced to pay his master a sum of money for liis dis- 
charge, and quitted liis service, hut left the indentures with his 
master until the money agreed for was paid ; it was held, that the con- 
tract of apprenticeship was not thereby detei’inincd, and that a service 
under a second master, with the express consent of the first master, 
was a service under the indentures (e). But wdiere an apprentice 
actually paid money for his discharge, but the indentures wei*e not 
delivered up, though offered to the apprentice’s father, who did not 
take them, because he thought it not material ; it was held, in this 
case, that the indentures Avere vacated from the time the money w^as 
paid (d). Where the indentures are exchanged between the master 
and apprentice, upon the apprentice leaving his service, this amounts 
to a cancelling of them (c). But notwithstanding the master gives 
up the indentures to an apprentice, yet if the apprentice is under age. 


(j) li, V. Eukring, Burr. S. C. 2 ; Bott, 
541. ’ 

(.V) tl. V. Stockland, Doug. 70. 

(z) K. V. East hridgeford, Burr. S. C. 
133 ; It V. Barnsley, 1 M. & S. 377. 

(а) R, V. Sandhurst, 6 Ad. & E. 130. 

(б) R, V. Holy Trinity in the Minories, 


3 T. Jl. 605 ; R. v. Bow, 4 JM. & S. 383. 

(c) R. V. Chipping Warden, 8 T. II. 
108; R. V. Gwinear, 1 Ad. & E. 162. 

(d) R, w. Harherton, 1 T. R. 139. 

(«) R. V. St. Mary Kallendar, Burr. 
S. C. 274 ; 2 Bott, 640 ; R. v. Titchfield, 
Burr. S. C. 511; 2 Bott, 630. 
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tlie contract is not dissolved ( / ) ; for, a contract of apprenticeship 
being in presumption of law for the benefit of an infant, it is a general 
rule, that it is equally for his benefit that the apprenticeship should 
not be dissolved ; tlierefore, to render a dissolution valid, when the 
apprentice is under twenty-one, some evidence must be given to 
show that it is for liis benefit; for the Court will not infer it (^). 
And even where an a|)j)rentice under age entered into the king^s 
service, with tin; consent of his master, it was held, that this did not 
put an end to the indentures (/<). But where the master leaves his 
house and runs away for debt, this is a case in which it is clearly for 
the ])enefit of the apprentice that the indenture should be put an end 
to ; for if it was to continue, the consequence might be that the ap- 
prentice would I’eniain in a slate of ignorance and starvation (/*). So 
where tlui indenture is cancelled by the consent of all the parties to 
it, namely, tho master, the father, and tlie apprentice, the appren- 
tieeshij) is vacated, notwithstanding the apprentice is under twenty- 
one (,y). But, in tlie case of apprentice, tho master and the 

infant apprentice cannot, by their joint consent alone, without the 
consent of the ])ai*isli officers, discharge tlie indenture (Jt ) ; although, 
if the apprentice is of full age, the consent of the parish officers is 
not then necessary (/). 

Jhf Dv.utk,^ — Ap])renticeship, being a personal trust between the 
master and servant, is determined by the death of either master or 
apprentice (/m). Tliorcdbrci the executors of the master cannot claim 
tho services of the aj)pr('ntice ; although, if the master has covenanted 
to maintain him during the term, the executors are bound to perfoim 
that covenant. But Avitli respect to parish apprentices, with whom 
no more than 5/. is giv(‘n, it is j)rovided by the 32 Geo. 3, c. 57, s. 1, 
that such covenant for maintenance shall not continue longer in force, 
than for three calendar months after the death of the master or mis- 
tress ; during w Inch time the apprentice is to continue to serve the 
executors, or such person as they shall appoint. Within those tliree 
months (by sect, 2) two justices of the peace, on application by the 
widoAV of the master, husband of the inisti’css, son, daughter, brother, 
sister, or personal representative of the deceased, may by indorse- 

{f) It, V. Sandfiml, 2 r.oU, 391. 7GG ; 2 Hull. 545. 

(g) It. V. Great IVigston, 3 B. & C. (k) Id. ; H, v. Aiisirey, Burr. S. C. 
484. 441 ; 2 Bolt, 542. 

(/i) /?. V. Jlindriaghatnf 6 T. R. 557. (1) /?. v. Ecclesul Bierlow, Burr. S. C. 

(i) 11, V. Mountsorrelf 3 M. & S. 497. 562 ; 1 Bl. 692. 

(^*) J?. V. Weddington, Burr. S. C. {in') R. v. Eakrivgy Burr. S. C. 320* 
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ment on the indenture, direct the apprentice to serve out his time 
with the applicant, such applicant having lived with and been part 
of the family of the master or mistress at the time of his or her 
death provided (by sect, 5) the apprentice was living with and 
made part of the family, or was in the actual employment of the ori- 
ginal master or mistress, or of any subsequent master or mistress 
appointed under the provisions of the act, at the time of the death of 
such master or mistress. Under this statute it has been held, that a 
parish apprentice, who was not living at the time of his mistress’s 
death with her appointee under the provisions of the act, although 
living with her son by her individual consent, could not gain a set- 
tlement in another parish, by serving another mistress with the con- 
sent of the son and assignee of the original mistress, given after her 
death ; for the apprenticeship was at an end iii)on the death of the 
original mistress, unless continued in the precise manner directed by 
the act (w). 

By Bankruptcy y tje ,] — Before the 6 Geo. 4, c. 16, it was held, 
that the bankruptcy of the master did not discharge the apprentice 
from his indentures (o). But now by the 49th section of that sta- 
tute, where any person shall be an apprentice to a party who becomes 
bankrupt at the time of issuing the commission, the issuing of such 
commission shall be and ensue as a complete discharge of the ap- 
prenticeship. And with respect to parish apprentices, with whom 
not more than 5/. has been given, it is enacted by the 32 Geo. 3, 
c. 57, s. 8, that two justices, on the ap})lication of the master to dis- 
charge such apprentice, by reason of his insolvency, or that he is so 
far reduced in his circumstances as to be unable to maintain or em- 
ploy his appi’entice, may inquire into the matter, and discharge the 
apprentice, if they find the allegation to be true. 

8. Evidence of the Indenture, 

The execution of the indenture must be proved by the party call- 
ing for it, although it come out of the hands of the adverse party (jp ) ) 
and if produced, it must appear to be properly stamped, — as well as 
any assignment by indorsement on the indenture, — unless it conies 
within the exceptions of the 55 Geo. 3, c. 184, Schedule, Part 
a^d parol evidence cannot be received of an agreement to assign the 


(«) R. V. Sheepsheadf 16 East, 59. (p) Gordon v, Secretau^ 8 East, 548. 

(o) Buckington v. Shepton, 2 Bott, 630 ; {q) See ante, p. 857, 

2 LcL Kaym. 1352. 


3k 



866 POOR. — {Settlement-^ Apprenticeship,) 

kpptentice, if it is reduced to writing (r). The recital in an inden- 
ture is not sufficient evidence that the premium was paid out ,ot 
charity money 5 in order to exempt it from the stamp duty, that fact 
must be proved aliunde {s). 

When the indenture of apprenticesliip is in the possession of the 
appellants, the respondents cannot compel them to produce it, in or- 
der that an assignment tliereon indorsed may be stamped, so as to be 
evidence on the hearing of the appeal (t). 

By 56 Geo. 3, c. 139, s. 2 , where an apprentice is bound from one 
parish into another, the indenture is not valid for the purpose of set- 
tlement, unless notice has been given to the overseers of the latter 
parish before the indenture was allowed by the justices ; but the re- 
spondents, on an appeal against an order of removal grounded on 
sucli indenture, are not bound in tlie first instance to prove such no- 
tice; and if there be no evidence to the contrary, the notice will be 
presumed (//). 

If it is show'll that the indenture has been lost or destroyed, or 
cannot be produced, parol evidence may then be given of its con- 
tents ; and, in the case of a parish apprentice, the entry in the re- 
gister book directed by the 42 Geo. 3, c. 46, to be kept by the 
overseers, is (by sect, 3) declared to be sufficient evidence of the ex- 
istence of the indentures, and of the several particulars specified in 
the register respecting such indentures, in case it shall be proved that 
the indentures are lost or destroyed. 

What sufficient proof of the loss of the Indenture,^ — The loss or 
destruction of the indentures, how ever, must be satisfactorily proved 
before secondary evidence can be admitted of their contents. Such 
evidence has been held satisfactory, wdiere it appeared that only one 
part of an indenture had been executed, that the apprentice and master 
were both dead at the time of the trial, and that an inrpiiryfor the in- 
denture liad been made of the apprentice shortly before his death, who 
said that the indenture had been given up to him after the expiration 
of the apprenticeship, and that he had burnt it; and an inquiry had 
also been made of the daughter and sole executrix of the master, who 
said she knew' nothing about it (a;). So, wdiere it appeared that an 
indenture, twenty-four years old, the expenses of wdiich the overseers 
had paid, was sent to those overseers, and that diligent search had 
been made for it, reithout successy in the parish chest ; the indenture 

(r) B. V. St, PattVs, Bedford, 6 T. R. (u) It, v. Whiston, 4 Ad. & E, 607 ; 

462. R, V. Witney, 5 Ad, & E. 191. 

(s) R, V. Skejfington, 3 B. & Aid. 382. R, v. Morton, 4 M, & S. 48. 

(t) B. V, Westoe, 5 Ad. 6c E. 786. 
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under these circumstances was presumed to be lost (?/). So, where a 
witness proved, that he was apprentice at the same time with the 
pauper, and that he saw in his master’s hand an indenture, which he 
understood to be the indenture of apprenticeship of the pauper, and 
that the pauper and himself were ti*eated as apprentices; and it ap- 
peared that a fire happened about twenty years ago in the room in 
which the pauper then resided, and burnt eveiy thing he had, and that 
the father and mother of the apprentice were dead, as well as the 
master and his wife; and that no property or relatives of the master 
were to be found ; this was also held sulficient evidence to found a 
presumption that an indenture was executed (;r). 

Whatnot ,] — But where a pauper, when his apprentieeship ex- 
pired, asked his master for tlie indenture, who said it was with the 
overseers, and the overseers had searclied for it and could not find 
it ; this was held not sufficient evidence of the loss of the indentnre, 
as the master was alive, and not subpamaed (a). So, the declara- 
tion of a deceased apprentice, as to the loss of his indentures and their 
contents, was deemed inadmissible, where it did not appear that they 
had ever been in his possession (I)). 


6. Of Settlement hy Henthuj a Tenement, 

This description of settlement is founded on the 13 & 14 Car. 2, 
c. 12, s. 1, which confined the power of parish officers to remove 
poor persons within forty days after tlieir coming to settle in any te- 
nement under the yearly value of 10/. But the acquisition of this 
settlement has been of late years very much narrowed by recent acts 
of the legislature, as well in regard to the nature of the tenement, as to 
tlie contract of renting, and the occupation. As questions, however, 
must frequently arise in claiming a derivative settlement from a party, 
who gained one under the 13 & 14 Car. 2, c. 12 before that statute 
was altered, the whole law on this subject must be noticed. 


1. Of the Statutes, 

2. What is a Tenement, 

3. As to the Renting or Tenancy, 

(a) Occupation as Servants, 

(1>) Joint -ten ants, 

(c) Tenancy at will, 

(d) The term of the Tenancy, 

(e) Taking of the Tenement by the 
Pauper, 


3. As to the Renting or Tenancy, (cont**.) 

(f) The Annual Value, 

(g) Payment of the R,ent, 

(h) Occupation, 

(i) Situation of^he Tenement, 

(j) Residence, 

(k) Payment of Poor Rates, 

4. Evidence, 

5. Fraud, 


(y) R, y, Stourbridge, 8 13. & C. 96. (a) R, y, Denis, 7 B. & C. 620. 

(?) R, y, St, Mary -^le- Bone, 4 Dowl. & (b) It. v. Rawden, 2 Ad. E. 156. 

Ry. 475. 3K2 
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1. Of the Statutes, 

Persons coming to settle in tenements under 10/. a Year,] — By 13 
& 14 Car. % c. 12, s. 1, upon complaint made by the cliurch wardens 
or overseers of any parish or place to any jilstice, within forty days 
after any poor person coming to settle in any tenement under the 
yearly value of 10/., any two justices of tlie division, where the per- 
son likely to be chargeable to the parish shall come to inhabit, may 
by their warrant I’emove him to such parish where he was last legally 
settled, eitlier as a native, housciliolder, sojourner, a])prentice, or ser- 
vant, for the space of forty days at the least, unless he give sufficient 
security for the discharge of the parish, to be allowed by the justices. 
By sect, 2, persons grieved may appeal to the sessions. 

Persons gomg to worh in Harvest, ijr,] — But by sect, 3, any 
person may go into any parish to work in time of harvest, or at any 
time to work at any other work, so that he carry with him a certifi- 
cate from the minister of the parish, and one of the churchwardens, 
and one of the overseers, that he has a dwelling-house or place in 
which he inliabits, and hath left wife and children or some of them 
there (or otherwise as the condition of the person shall require), and 
is declared an inhabitant there. And in such case, if he shall not 
return to that place, when his work is finished, or shall fall sick or 
impotent whilst at work, it shall not be accounted a settlement, but 
two justices may convey him to the place of his habitation j and if he 
shall refuse to go, or shall not remain in the parish where he ought 
to be settled, but shall return of his own accord to the parish from 
whence he was remo ved, any justice of the county may send him to 
the house of correction to be punished as a vagabond, or to the pub- 
lic workhouse, there to be employed in work or labour. If tJie 
churchwardens and overseers of the parish to which he is removed 
.refuse to receive him, and to provide work for him, any justice of 
that division may bind them to the assizes or sessions, to be indicted 
for a contem})t. 

Prisoners and TolUkeepers,]---By 23 Geo, 3, c. 23, s. 1, prisoners 
in the King’s Bench prison gain no settlement by renting a tene- 
ment; nor (by 52 Geo. 3, c. 72) any person by residence in the 
foi*e8t of Alice Holt in Hampshire. 

By 54 Geo. 3, c, 170, s. 4, no person shall gain any settlement by 
reason of residence in any parish, while he shall be detained or con- 
fined as a prisoner on any civil process, nor for any contempt ; nor 
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(by seet, 5) any gate-keeper or toll-keeper of any turnpike road or 
navigation, or person renting the tolls and residing in any toll house 
of any turnpike road or navigation ; nor (by sect. 6) any person by 
reason of residence in any house provided by any charitable institu- 
tion, whilst maintained at the expense of such institution as an object 
of the charity. 

Bona fide Renting and Payment of 10/. a Year .'] — By 59 Geo. 
3, c. 50, which began to operate on the 2nd J uly, 1819, no person 
shall acquire a settlement by reason of his dwelling for forty days in 
any tenement rented by him, unless such tenement shall consist of a 
house or building, being a separate and distinct dwelling-house or 
building, or of land, or of both, hona fide hired by him at and for the 
sum of 10/. a year at the least, for the term of one whole year ; nor 
unless such house or building shall be held, and such land occupied, 
and the rent for the same actually paid, for the term of one whole 
year at the least, by the person hiring the same ; nor unless the 
whole of such land shall be situate within the same parish or town- 
ship as the house wherein the person hiring such land shall dwell 
and inhabit. In the construction of this statute, it has been consider- 
ed as applicable to every case, where a previous settlement had not 
been completely gained and established before the statute was passed; 
therefore, to enable a party to acquire a settlement under 13 & 14 
Car. 2, c. 12, by a residence on a tenement for forty days, the resi- 
dence must be complete before the 2nd J uly, 1819, the day from 
which the statute began to operate (c). 

By the 6 Geo. 4, c. 57, s. 1, which began to operate on the 22nd 
J une, 1825, the last statute of 59 Geo. 3, c. 50, is repealed ; and by 
sect. 2, no person shall acquire a settlement by reason of settling 
upon, renting, or paying parochial rates for, any tpnement not being 
his or her own property, unless such tenement shall consist of a se- 
parate and distinct dwelling-house or building, or of land, or of both,- 
bond fide rented by him, at and for the sum of 10/. a year, at the 
least, for one whole year; nor unless such house or building, or land, 
shall be occupied under such yearly hiring, and the rent for the 
same to the amount of 10/. actually paid, for the term of one whole 
year at the least. And it is provided that it shall* not be necessary 
to prove the actual value of such tenement. 

In the construction of this statute, it has been held, that, as there 


(c) R. V. St. Mary^le^Bone, 4 B. & Aid. 681. 
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are no words in it which import that the taking of the tenement shall 
he subsequent to the time at which it came into operation, if a party 
therefore was previously in possession of a yearly tenement, and held 
it under such circumstances as the statute says should be requisite to 
gain a settlement, such settlement will be gained by connecting a 
holding before the statute with a holding subsequent (d). But where a 
party rented a tenement partly before and partly after the passing of 
the 6 Geo. 4, c. 57, it was held that no settlement could be gained, 
unless the provisions of the 59 Geo. 3, c. 50, were complied with 
during the operation of that act (e). And the repeal of 59 Geo. 3, 
c. 50, by the 6 Geo. 4, c. 57, does not operate as a reviver of the 13 
& 14 Car. 2, c. 12, under which a residence of forty days on a tene- 
ment of the yearly value of 10/. was sufficumt to gain a settlement (/). 

By 1 Will. 4, c. 18, s. 1, no person shall acquire a settlement by 
reason of such yearly hiring, unless such house or building, or land, 
shall be actually occupied under such yearly hiring, in the same 
parish or township, by the person hiring the same, for the term of 
one whole year at the least, and unless the rent for the same, to the 
amount of 10/. at the least, shall be paid by the person hiring the 
same. And by sect 2, when the yearly rent shall exceed 10/., pay- 
ment to the amount of 10/. shall be deemed sufficient for the purpose 
of gaining a settlement. 

By 4 & 5 Will. 4, c. 76, s. 66, no settlement shall be acquired by 
occupying a tenement, unless the person occupying the same shall 
have been assessed to the poor rate, and shall have paid the same in 
respect of such tenement for one year. 

2. What is a Tenement, 

The word “ tenement/’ has been held to be one of such comprehen- 
sive meaning, as to include aW incorporeal hereditaments^ that is, any 
■ interest or profit that necessarily and immediately arises out of land. 
Thus, the renting of a right of common in gross has been held to be 
a tenement ; because it is a matter of tenure, and a prcBcipe will lie 
for it (^). So, for the same reason, a rahhit warren, to kill rabbits; 
that being a pernancy of the j^rofits of the land by the mouths of the 
rabbits; and, moreover, a free warren is the subject of a family settle- 
ment (Ji), So, also, a cattle-gate is a tenement {%) ; or renting the 



R, V. Datchet, 9 B. 8c C. 981. 

R. V. OckUy, 1 B. & Adol. 818. 

R. V. Carshaltou, 0 B. 8c C. 93. 
R. V. Dersingham, 7 T. R. 761 ; 


R, V. Hollingtorit 3 East, 113. 

(h) R, V. Piddletrenthidef 3 T. R. 772. 

(i) R. V. Whinley, 1 T. R. 137. 
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hay-grass or after-math of a meadow (j) ; or tlie exclusive right of 
cutting the rashes and flags growing in a pond (ft ) ; or the liberty to 
take sand and gravel from the bed of a river (Z). So also a fishery 
is a tenement; for trespass Avill lie for an injury to it, and it may be 
recovered in ejectment (m). 

So the taking of the tolls of a market or a bridge will constitute a 
tenement, provided they are granted by deed; for tolls are not things 
which lie in tenure, but only in‘ grant (;?) . And yet, in a recent 
case (o), the Court of Queen’s Bench have decided that the renting 
of the tolls of 0 . ferry under a verbal agreement was sufficient to con- 
fer a settlement ; a decision which certaiidy does not seem very re- 
concilable with the doctrine laid down in the last case referred to. 
It is immaterial, that an act of parliament constituting a bridge com- 
pany declares the shares of the proprietors to be personal estate ; for 
this does not make the tolls less atonement, in the hands of the person 
to whom they are demised (p). But now by tlie 54 Geo. 3, c. 170, 
s, 5, no gatekeeper or tollkeeper of any turnpike road or navigation, 
or person renting the tolls and residing in the tollhouse, can gain a 
settlement by reason of such renting or residence. But a tollkeeper 
is not by this <aiactment prevented from gaining a settlement, aliunde, 
by renting another tenement in the parish in which he keeps the 
toll {q). 

So, the renting a dairy of rows to feed in particular lands belong- 
ing to the owner (v), was ludd to give a settlement, provided the 
land on whieli tlie cows were depastured was of the annual value 
of lOZ. (a*). And a contract merely for the privilege of milking 
two cows (it), or the hire of one cow for the season (it), provided 
they were fed in the pastures of the owner, has been held to bo a 
sufficient tenement to gain a settlement. But the contract must 
be to feed the cows entirely wdth the growing irrodiice of the land, 
and not partly with the growing produce and partly with hay (x ) ; 
therefore, merely renting the milk of a cow to be kept by tlie 
owner, where it was not matter of bargain that she sliould be 


O’) It. V. Stoke, 2 T. ]1, 451 ; R. v. 
Bramjpton, 4 T. R. 348. 

(fc) R, V. Alt Saints*, Cambridge, 1 B. 
& C. 23. 

(i) K. V. All Saints', Derby, 5 M, &. S. 
90. 

(in) R. V. Old Alresford, I T. R. 358. 
(n) R, v. Chipping Norton, 6 East, 
329 ; R. V. North Duffield, 3 M. & S. 247. 
(«) Reg, V. Fladhury, 10 Ad. & E. 700. 


(p) R. V. Bihworth, 1 M. & S. 614. 

(f/) R. V. Denbigh, 5 East, 333. 

(r) R, V. Tolpuddle, 4 T. R. 671. 

(s) R. V. Minworth, 2 East, 198. 

(t) R. V. Stoke-upon-Trent, 10 East, 
496. 

(u) R* V. Darley Abf^, 1 1 East, 280, 
(x) R. V. Sntton St. Hamund's, 1 B. & 

C. 536 ; R. v. Bardwell, 2 13. & C. 161. 
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pasture fed, though she was in fact pasture fed, was decided to be 
not in strictness taking a tenement (^). Nor will any settlement be 
gained by having the milk and feed of a cow, unless the person 
having it liad an interest as tenant or occupier therein, and not by 
mere licence (s^). But wJiere the pauper had the keep of a cow 
on his master’s land, in part of his wages, and the cow failing in 
milk, he had two heifers kept for him in lieu of the cow ; this was 
h^ld to constitute a tenement (a). Where the pauper was to have, in 
addition to his wages, twenty-one ewes going” with his master’s 
flock ; this was to be held to be no tenement, because his master’s 
flock was fed from time to time upon growing produce and upon 
hay (6) ; but, where the term going,” in the county where the con- 
tract was made, meant tliat the sheep should be i^asturc fed, and the 
feeding on tlie pasture was worth lOL ; this was held to constitute a 
tenement (c). 

In order to constitute a tenement with respect to any erection or 
building, it is necessary that the structure should be affixed to 
the soil. Therefore, a mill construced of woodwork placed on a 
foundation of brick, ))ut not inserted in the brick foundation or an- 
nexed to it by cement, but resting upon it by its own weight alone, 
was held to be not such a tenement as would confer a settlement (^d). 
And the like has been held, where the ])auper rented part of the ma- 
chinery of a mill ; as a standing place for a carding machine (e), or 
pointing places or runners for manufacturing needles, whether 
screwed to the floor ( /'), or not (< 7 ). 

What is a l^enement within the 6 Geo. 4, c, 57.]— By the provi- 
sions of this act, we have seen that the tenement must consist of a 
separate and distinct dwclJing-honse, or huihiing, or of land^ or of 
hoth;^^ in the construction of which words it has been held, that it 
makes no difference whether two or more of these descriptions of tene- 
. vient be held, or only one distinct and separate one of either kind; all 
that is requisite being, that the tenement, in respect of which a settle- 
ment is claimed, shall be either one or another of those three de- 
scriptions, or several of any of them. For it was said, that, under the 
former acts, a tenement might consist of various parcels taken at 
different times, and that there was nothing in the new act to alter the 

(y) V. Oswald Twissellt cited in K. (c) R. v. Norton, 3 B. & Adol. 643. 

V. Sutton, 1 B. & C. 535. (d) R. v. Otley, 1 B. & Ad. 161. 

(*) R. V. hSgrmlle, 10 B. & C. 899. (e) R. v. Mellor, 2 East, 189. 

(а) R. V. Benneworih, 2 B. & C. 775. (/) R. v. Tardibigg, 1 East, 528. 

(б) R, V. Tkornham, 6 B. & C. 733. (g) li, v. DodderhUlf 8 T, R. 449. 
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old law in that respect (A). Therefore, the occupation of two ad- 
joining houses under one roof, although they ha ve distinct outer doors 
and no internal communication, and distinct rents are paid for them, 
has been held to constitute a tenement, within the words of the sta- 
tute (i). So, it has been held that the renting of a dwelling-house at 
one rent, and afterwards taking another dw'elling-liouse or a separate 
building at another rent, though in a diiferent part of the parish, 
may be connected so as to form a tenement, witliin the meaning of 
the statute (Jt), 

Where the occupation was of the middle floor of a house, the ac- 
cess to which was by an outer door, and a flight of steps, which were 
appropriated to the occupier exclusively; but one of the rooms could 
not be approached but by crossing a j^assage on tlie middle floor, by 
which a tenant occupying the upper floor reached his premises ; it 
was held, that this was an occupation of a separate and distinct 
dw’elling-house^’ within the meaning of the act(/). But, in a subse- 
quent case, it was held that the occupation of a granary, which was 
over another building and under the same roof with it, was not a 
tenement within the 59 Geo. 3, c. 50, although it was accessible only 
by a ladder from the outside, and had no internal communication 
with the building below (m), 

3. to the Renting or Tenancy, 

The statute of 13 & 14 Car. 2, c. 12, s. 1 does not absolutely re- 
quire that there should be an occupation as tenant, but a mere 
coming to settle on a tenement ; nor is the word reMing^^ to be 
found in that statute. It is true, that this settlement is most generally 
considered to be acquired liy a I'enthig, and occupation, in the charac- 
ter of tenant ; because the renting shows the occupation to be inde- 
pendent, and for the convenience of the occupier, and not for that of 
the landlord. But the lawful occupation of a tenement of the annual 
value of lOZ. by a party in his own right, has been held to satisfy the 
words “ coming to settle.” Thus a licensed curate, residing in the 
rectory house for more than forty days before the [lassing of the 59 
Geo. 3, c. 50, was held to gain a settlement, as a coming to settle. 


(h) R. V. North Collinghamt 1 B. & C. 
578. 

(t) R. V. Macelesjield, 2 13. & Adol. 
870 ; R. V. her, 1 Adol. & E. 228. 

(fc) R. V. Tadcaster, 4 B. & Adol. 703 j 
R. V. Gosforth, 1 Ad. & E. 226; R. v. 


Wool ton, ibid, 232. 

(/) R. V. Great Usworth, 5 Ad. & E. 
261. 

(m) R. V. Henley •vpon^niames, 6 Ad. 
& £. 294. 
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under the 13 & 14 Car. 2, c. 12 (n). But the purchase of a crop of 
growing oats, which ripened at different periods, was not held to be 
a holding as tenant, and therefore not to give a settlement ; although 
he was more than forty days in reaping them (o). 

It is the credit of taltmg a tenement of the value of lOZ. a year, that 
enables a party to acquire a settlement ; and therefore his settlement 
is not defeated by a surety engaging for tlic payment of his rent; for 
the visibh credit is tlie grand point (/>), and it is immaterial whether 
credit is given to tlie pauper for the rent, if he be the tenant of the 
whole premises (r/). But there must be a tenancy to the amount of 
10/. a year ; therefore a tenancy of 8/. per annum in the parish of 
A., cannot be coupled with a freehold of the pauper let for 60s. per 
annum in the parish of B., so as to give a settlement in A. (?•) ; or even 
with an occupation of freehold land of his own in the parish of A.(«). 
A foreigner, although he may not, being an alien, take a lease of a 
dwelling-house or shop, may still occupy a tenement of 10/. a year, 
and carry on his trade there like any other person ; and has, there- 
fore, that interest which may enable him to gain a settlement (t). 

Occupation as Servants .] — If a master permit his servant to oc- 
cupy premises, the occupation of which is necessarily connected with 
the service, tliis is not a coming to settle in the character of a tenant y 
and therefore will not confer a settlement. Thus, a coachman occupy- 
ing ai)artments over his master’s stables, or a gatekeeper, or gardener 
residing in a lodge* in his fnastcr’s grounds, does not thereby gain a 
settlement ; because the occupation of the premises is necessary for 
the performance of the service, and is considered in law as the occu- 
pation of the master, and not of the servant (/<). But a servant may 
be a tenant, if the occupation of the j)remises by him is unconnected 
with the service; tor the service is then equivalent to paying rent, 
and his master, instead of giving him more wages, provides him with 
a house for his hcabitation (i»). Therefore, Avhere a person was hired 
as a bailiff at weekly wages, and allowed the feed of two cows in the 
pastures of his master ; it Avas held, that the feeding of the cows, 
being above the yearly value of 10/., conferred a settlement (w) ; for 


(j?) R. V. St. Mary, Newington^ 5 B. & 

Ad. 640. 

(o) R. V, Bowness, 4 M. & S. 210. 

(p) R, V. Bnileyt Burr. S. C. 107 ; R. 
V. Kegworthf 2 M. & 11. 22. 

iq) R. V. Hooe, 4 East, 362. 

(r) R.w. South Bemfleet, 1 M. & S. 154. 
(«) R. V. St. John*s, Glastonbury , 1 B. 


& Aid. 481. 

(f) R. V. Kaslb.nirne, 4 East, 103. 

(m) R. V. Seacroft, 2 M. & S. 472 ; R. 
V. KeUtern, 5 M. & S. 136 ; R, v. Ches- 
hunt, 1 B. & Aid. 473. 

(v) R, V. Melbridget 1 T. R. 698. 

(lo) R. V. Minster, 3 M. & S. 276 ; R, 
V. Cherry IVillhigham, 1 B. & C. 626. 
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it was not necessary for the convenient performance of his service, 
that he should have the two cows. So, where a pauper, whose 
children were engaged to work for three years at a mill, removed 
with his family to a cottage rented by the mill- owner, C., for the 
convenience of families in his employ; and the bargain between him 
and C. was, that a stated weekly payment for the use of the cottage 
should be deducted from the children’s wages ; and the pauper, who 
was not himself in the service of C., continued to occupy the cottage 
for sixteen years, during all which time and after he quitted it, some 
one or more of his children continued to work at the mill ; and he at 
last quitted without regular notice, in consequence of the sale of the 
cottage ; it was held, that the pauper’s occupation was as tenant, and 
not as servant, and was sufficient to gain a settlement (.o?). But 
where a pauper was hired by D. to take care of his stock on certain 
marshes, at 12.v. a week wages, and the keep of a cow, and he was to 
occupy a house on the marshes rent free, which was always appro- 
priated to the person wlio looked after the stock there, and the pau- 
per was to go into the house at Michaelmas, and it was stipulated 
that he should not be obliged to leave tlie house, unless he had no- 
tice to quit at Michaelmas it was held, that the occupation of the 
house was as servant, and not as tenant (?/). 

Joint-tenant si ] — Under the 13 & 14 Car. 2, e. 12, it was held, that 
where two jointly rent a tenement, which when divided as to 

value will not give 10/. a year for each tenant, it will give no settle- 
ment to either (z ) ; although one of the persons is merely joined in 
the lease as a surety, and the other alone occupies the premises (a). 
But where two persons arc partners in a farm, on which they both 
reside, of the annual value of 20/. ; then they both acquire a settle- 
ment, notwithstanding the farm was originally taken by one only, 
and he afterwards admitted the other as a partner (ft). So, if a party 
rent one entire tenement, and Jointly part of another, he will thereby 
gain a settlement, if the whole be of sufficient value (c). 

But under the 6 Geo. 4, c. 57, which requires that the tenement 
shall consist of a separate and distinct d>velling-house or building, 
or of land, or of both,” and that the house or building, or land, shall 
be occupied under such yea7'ly hiring, for the term of one whole year; 


(x) V. Bishopton, 9 Ad. & K. 824, 

(y) R. V. Snape, 6 Ad, & E. 278, 

(?) Marden v. Burham, Burr, S. C. 
311. 

(o) R. V. Great Wahering$ 5 B« 6c 


Adol. 971 ; Reg, v. Aberdaron, 1 Ad, 6c 
E. N. S. 671. 

(6) Little Tew v. Dtins Tew, Burr. 
S. C. 398 ; R. v. Seamer, 6 T. K. 664. 
(c) It, V. Tissington, Burr, S. C, 499, 
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it lias been held, that a settlement cannot be gained by renting and 
occupying a tenement jointly with another person ; for that the act 
requires the party to have the house or building separately to his 
own use, and not jointly with any one else (d). 

Tenancy at will.] — Although a party was not liable for the rent and 
taxes of the premises wherein he dwelt, but had a }jermissive occupa- 
tion only, this has been held to confer a settlement (e) ; as the master 
of a charity school, who is removable from his office at pleasure (f ) ; 
or where the occupation of part of the premises was given to the party 
out of charity (g). But a soldier, who had deserted, and remained 
concealed for seven weeks in a house which had been taken by his 
wife, was held not thereby to gain a settlement; for this was not a 
coming into the parish animo remlendiy but only for the purpose of 
concealing himself from the search of those who had a right to his 
service (A). 

The term of the Tenancy.] — The 13 & 14 Car. 2, c. 12, does not 
require that the party should come to settle permanently on the tene- 
ment, or that there should be an occupation for a whole year. Under 
that statute, therefore, the time for which the tenement was taken has 
been held to be unimportant, provided there was an occupation of 
forty days; thus, taking land from June to Lady Day following (i), 
or a house for five months (h), would be sufficient to confer a settle- 


(d) R. V. Caversmll, 10 Ad. & E. 270. 
According to this decision, it would ap- 
pear that altliough a lease is granted 
to two partnera, as joint-tenants, of a se- 
parate and distinct dwelling-house at a 
rent of 100/,., and the whole is occupied 
by them, without any portion being under 
let, neither the one nor tlie other would 
gain u settlement. Upon a careful exa- 
mination, however, of tlie language of the 
6 Geo. 4, c. 57, s. 2, it really does not 
seem, with great submission, tiiat it j[;an 
be interpreted to exclude joint-tenavts 
from gaining a settlement, where each is 
liable fora portion of the rent to the amount 
of 10/., and the other requisites of the sta- 
tute are complied with. Tlie 2d sectioii 
declares, that no person shall acquire a 
settlement by renting a tenement, ** unless 
such tenement shall consist of a separate 
and distinct dwelling-house or building” 
bon&Jide rented by such person, &c. Now 
can it be contended from these words, that 
the taking or renting must be the separate 
and distinct taking or renting of one per- 


son 1 The words ** separate and distinct,” 
manifestly apply to the thing rented, not 
to the person renting And it certainly 
seems far more repugnant to the meaning 
of the statute, to hold, as in R. v. Iver, 
1 Ad. 6l E. 228, that, notwithstanding 
these words, “ a separate and distinct 
dwelling house,” the tenement may still 
consist of two dwelling-houses, — than to 
hold |hdt two joint-tenants may gain a 
settlement by jointly renting a separate 
and distinct dwelling-house, as they could 
before the statute ; there being nothing in 
the act to alter the old law in that re- 
spect. 

(e) R. V. Cliediston, 4 B. & C. 230. 

(/) R. V. Lakenheath, 1 B. & C. 531. 

(g) R. V. FiUongley, 1 T. R. 458. 

{h) R. V, Ashion^under-Line, 4 M. & 
S.357. 

(i) Staunton v. Ulescroft, Burr. S. C. 
558. 

(/c) St, Mathew*s, Bethnal Green, v. St. 
Botolph, Aldgate, Burr, S. C. 574, 
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ment. So, where a party resided in a house for a month on trial, 
and then took it for a year at the rent of 14/., and, without any inter- 
ruption in the residence, continued in it for the following month, and 
then went away, it was held that he ther(‘l)y gained a settlement (/). 

But by the 59 Geo. 3, c. 50, and 6 Geo. 4, c. 57, the tenement 
must be hona fide rented or hired for the term of one whole year. It 
is not, however, the less a renting for a year, because a stipulation is 
made that either party shall be at liberty to give three months’ notice 
from any quarter-day to determine the tenancy (-wi) ; nor because the 
party, of whom the premises were liired, was himself only tenant 
from year to year ; for that party had an interest wliicli would con- 
tinue beyond the year, unless something was done to determine it, viz. 
by giving six months’ notice to quit (w). 

Where a house and land Avere taken by lease for the term of six 
months from the 1st January next, and so on for six months to six 
months, until one of the said parties shall give to the other of them 
six calendar months’ notice in Avriting to determine the tenancy, at 
and under the rent of 131. for every six months ; the first payment 
to be made on the 1st J uly, 1830;” it Avas held, that the months here 
spoken of were shown by the context to be calendar months, and 
that this Avas a taking for a year, at least, by Avhich a settlement 
might be gained under the 6 Geo. 4, c. 57, s. 2 (o). 

Of the tailing of the 2'enement by the — Under the 

13 & 14 Car. 2, c. 12, an express contract for the tenement Avas not 
absolutely necessary, it being suflicient if the i)arty resided thereon 
with the permission of the landlord (p). But by the 59 Geo. 3, 
c. 50, and 6 Geo. 4, c. 57, the tenement must be bond fide hired or 
rented by the yai'ty claiming the settlement {([). 

The Annual Fh/w<?.]— Under the 13 & 14 Car. 2, c. 12, the settle- 
ment depends on the yearly value of the tenement, which is required 
to be 10/., and not on the amount of the rent. The rent indeed may 
be, })rimd facicy the measure of value ; but, whether the rent is more ‘ 
or less than 10/. per annum, the real yearly value may be inquired 
into(?*). Therefore, if a rent of 10/. Avas given in contemplation of 
improvements by the landlord, which were never made, and the 


(/) ll. V. Helsliam, 2 B. & Ad. 620. 
(m) R, V. Ilurstmonceaui. 7 B, & C. 
551. 

(«) R, Wainfleetf AH Saints, 8 B. 
&C.237. 

(o) Re^.v. Cliawton,\ Ad.&£.(N.S.) 


247. 

(p) R. V. Netherseal, 4 T. H. 258. 

(g) R. V. Kibworth, 7 B. & C. 799. 
(r) South Sydenham v. I/imertou, I 
Str. 57. 
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house was not worth such rent, no settlement could be gained (.s). So, 
where a tenement was worth less than lOZ. per annum, if let by the 
year, it was held to be not sufficient that it produced more than that 
sum, when let by the week; for Avherc the statute speaks of the yearly 
value, it means the value of the tenement to be let by the year (it). 
But evidence is admissible that the annual value was greater than the 
yearly rent (?«) ; though such evidence must be confined to the value 
during the jir^t year, that is, when the pauper came to settle upon 
the tenement (a;). In estimating the value of land, regard may be 
had to its increased value when the pauper entered upon it, by its 
having been previously jdoughed and manured by the landlord, who 
on tliat account let it at double the usual rent (?/) ; and this, notwith- 
standing tlic plougliing and manuring was not finished when the 
pauper entered upon it, provided the landlord, when the pauper took 
it, agreed to plough and manure it {z). But, although the increased 
value during a Iciise for a term of years is not to be regarded, yet, if 
the party be tenant from year to year, the value in any one year is 
sufficient ; because a tenancy from year to year begins afresh every 
year, and is in point of law a new demise {af If a chattel, not 
affixed to the freeholtl, be placed upon the land by the tenant, its 
value cannot be added to the rent of the land ; but landlord's (h) 
fixtures, which are parcel of the freehold, may be taken into the 
valuation, although, without them, the tenement would not be of suf- 
ficient value to gain a settlement (c). And where furnished rooms 
were rented at 10/. a-year, and nothing was found either one way or 
the other as to the value of the furniture, the renting was considered 
sufficient (<i). So whore the pauper rented a ferry, with the use of 
the ferry boat and line, tlie Court of Queeif s Bench would not pre- 
sume that the value of the ferry would be insufficient without them, 
upon a ease reserved which did not show such insufficiency (e). 
Where the landlord contracts to pay the rates and taxes, the amount 
so paid by him is not to be deducted in estimating the annual value 
of the premises, if the tenant agrees to pay a rent of 10/. a-year ; 
for the amount of the rent reserved (all fraud apart) must be taken 


(j ) R, V. Souihwold, 2 Str. 1127; Burr, 
S. C. 140. 

(^) U. V. Hollingleyt 10 East, 41. 

(u) R, V. Bilsdale, 2 Bott, 137. 

(*) R, V. Astorif 6 M. & S. 64. 

(j/) R, V. Ringwood, 1 M. & S. 381. 
(s) R. V. West Cramore, 2 M. & S. 
132 *, R. V. PouUon, 6 M, & S. 252 ; R. 


V. Huntsham, 2 B. & Ad. 503, 

a) R. V. Bilsdale, 2 Bott, 137. • 

b) R, V. Londonthorpe, 6 T. 11. 377. 

(c) R, V, St. Dunstan, 4 B. & C. 686. 

(d) R. V. Whitechapel, 2 Bott, 84, 
6th edit. 

(e) Reg. V. Fladbury, 10 Ad. & E, 706. 
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as the criterion of the value of the tenement, under the statute of 
Charles the Second, without reference to the payment of the rates 
and taxes by the landlord (/). 

The more recent statutes of 59 Geo. 3, c. 50, 6 Geo. 4, c. 57, and 
1 Will. 4, c. 18, require that the tenement shall be bo?id fide hired or 
rented at and for the sum of 10/. a-year at the least ; and by secU 2 
of 6 Geo. 4, c. 57, it is not necessaiy to prove the actual value of the 
tenement. If the actual rent therefore is 10/., the real value is im- 
material {g), unless a gross rent is paid for the occupation of land in 
two parishes ; in which case the amount of the rent payable for the 
land in each parish must depend upon the relative quantity and 
quality of the land in each parish. Evidence therefore is in such 
case admissible, to show that the amount of the rent paid in respect 
of the annual value of the land lying in one of those parishes is suf- 
ficient to confer a settlement, notwithstanding the above provision of 
the 6 Geo. 4, c. 57 (Ji). But, uiTder the three last mentioned statutes, 
it is no objection to the settlement, in respect to the amount of the 
rent, that the landlord has contracted to pay all the rates and taxes (/), 
or the tithes, to an amount which, if deducted from the rent, would 
reduce it below 10/ ; and though it appear that the rent demanded 
would have been only 9/., if the landlord had not so agreed (/t). 

Payment of the Pent,'] — By the 59 Geo. 3, c. 50, the actual yay* 
ment of the whole rent was first rendered necessary for the purpose 
of gaining a settlement ; and by that statute the payment was required 
to be hy the 2 )erson hiring the tenement. But these latter words are 
omitted in the 6 Geo. 4, c, 57 ; and consequently it was sufficient, 
under this statute, if the rent was paid by either the person hiring, 
or by any other person (/). But the 1 Will. 4, e. 18, s. 1 (m) again 
requires that the rent shall be paid hy the person hiring the premises ; 
and by the second section, where the rent is more than 10/. a-year, 
payment to the amount of 10/. is declared to be sufficient, for the 
purpose of gaining a settlement under the 6 Geo. 4, c. 57 ; this* 


(/) R, V. Framlinghatn, Burr. S. C. Ad. & E. 192. 

748; R. V. St, PauCs, Deptford, 13 East, (/) R. v. Kibworth, 7 B. &; C. 790. 

320. But see now 4 & 5 Will. 4, c. 76, (m) Tt will be important to bear in 

s, 66, ante, p, 870. mind the respective times from which 

(g) R. V. Aslifield, 9 B. & C. 939. these three statutes began to operate. The 

(h) R. V. Pickering, 2 B. & Ad. 267. 59 Geo. 3, c. 50, took effect from the 2nd 

(i) R, V. Thurmaston, 1 B. & Adol. July, 1819; the 6 Geo. 4, c. 57, from the 

731. But see now 4 & 6 Will. 4, c. 76, 22nd June, 1825 ; and the 1 Willi 4, c. 18, 

s. 6, ante, p. 870, and post, p. 884. from the 30th March, 1831. 

(fc) Reg. V* Su John in Bedwardine, 8 
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section is therefore so far retrospective (ji ) ; but the first section .of 
1 Will. 4, c. 18, is only prospective (o). And if the claim for a 
settlement is for a renting before the 22nd June, 1825, the time from 
which the 6 Geo. 4, c. 57 took effect, then the j)ayment of the whole 
rent is necessfiry under tlic 59 Geo. 3, c. 50. In order to gain a 
settlement, the rent must be paid before any order of removal is 
made ; that is, for the purpose of defeating such order of re- 
moval. But such ord(*r of removal does not i)revent the party from 
acquiring a settlement by tin* sul)seqiient payment of the rent. 
Thus, where a parly occupi(‘d for a year a tenement in A. at the 
yearly rent of 10/., and before^ payment of the full rent was removed 
to B. by an order, Avhich Avas confirmed on appeal ; and he after- 
wards removed to his lioiisc at A., and j)aid the remainder of the 
rent; it Avas held that he acquired a settlement in A., notwithstanding 
the previous order of removal (</) ; and that the confirmation of the 
order of removal shoAved only that he had not completed a settle- 
ment at the time of the order. It seems, that a discharge of rent by 
means of a distress uj)on the goods of the t(*nant is a sufficient pay- 
ment of rent by the jmrty hiring the tenement, under the 1 Will. 4, 
c. 18, s. 1 (e). But Avhere a tenant assigned over his house and all 
his effects to a trustee for the benefit of his creditors, and the trustee 
paid the rent out of the j)roce(*ds of th(‘ sale of the effects, this was 
held to be not a j)aym(‘nt of rent by the person hiring the premises, 
Avithin the 1 Will. 4, e. 18 (.v). So, where M. being tenant of 
premises from year to year, on a hiring from Martinmas at 10/. rent, 
payable half yearly, gave them up to tin* pauper in January, 1831, 
and the landlord agreed to accept him as yearly tenant from Martin- 
mas to Martinmas on the above terms, if the pauper Avould be 
answeiable for tin* curr(*nt half-year’s rent; the pauper agreed, and 
occupied accordingly from January, 1831, to October, 1832; at 
May-day, 1831, he paid 5/. rent for the preceding half-year, and at 
Martinmas the next Imlf-year'b rent of 5/. ; in October, 1832, he 
gave up the premises to R., no rent having been paid since Martin- 
mas, 1^1, Avhen it Avas agreed that R. should take his furniture and 
fixtures at 9/. 5.^., and in consideration thereof pay the landbrd the 
i*eni due from Martinmas, 1831 ; the landlord agreed Ainth the 
pauper and R. to accept R. as his tenant, and received an undertaking 

(n) ft. V. DunUty, 3 B. & Ad. 465. 457 ; 4 Adol. & E. 143. 

(o) ft.v. lUthin, 5 B. & Ad. 215. (r) ft. v. S%. Nicholas, Colchester, 2 

(p) ft. V. Ampthill, 2 B. & C. 847. Ad. & £. 599. 

(q) ft, V. Willoughby, 5 Nev. & M. ( 5 ) ft. v. Pakefield, 4 Ad, & E, 612, 
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from R. to pay the rent as above stated ; and at Martinmas, 1833, no 
rent having been paid, the landlord distrained, and sold the goods 
seized, which produced enough to pay the whole rent, there being 
among them part of the furniture left by the pauper to the amount 
of 5/. ; but there was no specific account of the sum produced by 
these articles j under these circumstances it Avas held, that the rent 
due in respect of his occupation from Martinmas, 1831, could not 
be considered as having been paid by him, within the meaning of the 
1 Will. 4, c. 18; and that he was not, during the entire half-year from 
Martinmas, 1830, to May, 1831, the person hiring the premises, 
Avithin the meaning of that statute {/). Where a person hired and 
occupied a 10/. tenement for more than a year, and after his death 
the rent was paid out of tlie proceeds of the sale of his effects, it Avas 
held tliat he gained no settlement either under the 50 Geo. 3, c. 50, 
or the 6 Geo. 4, c. 57(?/). 

Of the Occupation.^ — Under the 13 Sc 14 Car. 2, c. 12, a tenant 
at 10/. a year Avas Indd to accpiire a settlement, although he let off* 
part of the premises to undertenants (.r). And, although the 59 Geo. 
3, c. 50 recjuires that the house or building shall be held, and the land 
occupied, for th(‘ term of one Avhole year at the lea'^t, by the person 
hiring the same ; yet as the statute applies a different expre^^sion to 
land and houses, rc'quiriiig tliat th(‘ house may be held only, but the 
land occupied, it Imn been deeided under this statute, also, that a jiarty 
gained a settlement by renting a house*, although he underlet part of 
jt to lodgers (y) ; but not so Avith respect to land (^). The () (ieo. 4, 
c. 57 requires that the premises, Avhether house, or land, shall bo 
occupied under such yearly hiring but these Avords are satisfied 
by the occupation of any person entitled under the tenancy ei’cated by 
the yearly hiring («) ; for, as this last-mentioned statute omits the 
AA^ords bg the 2)erson hiring the same/' the occupation of a party, 
to Avhom the house oi‘ land is underlet, is a sufficient occiqiation under 
the yearly hiring (Jy). And AA’here the pauper, ten days before Ihe 
end of the year, quitted the premises, and locked up I he house, leav- 
ing only some fcAv of his things in it ; this Avas held a sufficient occu- 
pation inder the 6 Geo. 4, c. 57, s. 2 (e). Where a party took a 


(0 V. MeUanby, 12 Ad. &. E. 687. (z) R, v. Tonbridge, 6 H. & C, 88. 

(u) R. V. Carshalton, 6 B. & C. 93. (a) R. v. Ditcheat, 9 B. 6c C. 176. 

(x) R. V. Newnham, Burr. S. C. 756. (h) R. v. Great Betuly^ 10 B. & C.620. 

(y) R. V. North Collingham, 1 B.& C. (c) Reg. v. ISt. Mary Kalendar, 9 Ad. 

578 ; R, V, Slow Bardolph, 1 B. & Ad. 5c E. 626. 

219 . 
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house at a yearly rent, payable quarterly, the tenancy to be deter- 
mined on a quarter’s notice ; and at the end of the first quarter he 
said the rent was too high, and that he should quit ; upon which his 
landlady said, that if he would remain, she would take off IO 5 . per 
quarter, which was agreed to, and the agreement acted upon , and 
he remained to the end of the year ; this was held to be an occupa- 
tion for a year under the original yearly hiring (d). 

The 1 Will. 4, c. 18, s. 1, requires that the house, or building, or 
land, shall be actually occupied under the yearly hiring by the person 
hiring tlic same, for tlic term of one }vhole year at the least. Under 
this statute, therefore, an occupation In fact, and not a constructive 
occupation, is necessary 5 consequently, where part of the tenement 
is underlet, it will not confer a settlement (e) ; for however short a 
period it is so underlet, and however small may be the sum paid in 
consideration of it (/'). Even where the pauper hired two cottages, 
and occupied the whole of one, which was worth more than 10 /. a 
year, yet having underlet the other, it was held that he gained no 
settlement ; for that the subject-matter of demise, whatever it is, must 
now be entirely occupied by the party renting (^). 

Whore a tenant assigned over the lease of his house and land and 
all his effects to a trustee, for the benefit of his creditors, and the 
trustee sold all the effects, and also the crops then growing on the 
landy but the tenant occupied the house for the remainder of the 
year ; it was held, that this was not an undivided occupation of the 
premises, within the meaning of the 1 Will. 4, c. 18, s. 1 (A). But, 
where the tenant of a house, who resided in it with his family, was 
in the habit ol‘ taking in persons to sleep in some of the rooms, letting 
sometimes a bed, sometimes half a bed, generally by the night, but 
occasionally for a week, in which case however the bed only was let, 
and the pauper reserved the right of putting another bed into the 
roomj the lodgers having no right to the rooms by day, and the 
tenant having constant access to and control over the whole house, 
and keeping the keys of all the rooms ) it was held, that this was 
an actual occupation of the dwelling-house, within the 1 Will. 4, c. 18, 
s. 1 (i). Although the first section of this statute is prospective only 
in its operation, it is held to apply to a case in which the occupation 


(d) "Reg, V. St* Mary Kalemlar, 9 Ad, 
& £. 626. 

(«) R. V. St, Nicholas, Rochester, 5 13. 
& Adoi. 219. 

(/) R, V. St, Nicholas, Colchester, 2 
Ad. £c 599. 


(g) R, V. Berkswell, 6 Ad. & E. 282. 
QiKcre tamen, 

(h) R, V. Pakejield, 4 Ad. & E. 612. 

(i) R. V. St, Giles in the Fields, 4 Ad. 
& L. 495. 
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had commenced, but was not complete at the time of the passing of 
the Act (A). Where a pauper, but not his family, was removed from 
the tenement he occupied, by virtue of an order of removal, and he 
returned the same day and occupied the house under the original 
contract ; it was held, that this was a sufficient occupation to gain a 
settlement under the 59 Geo. 3, c. 50 ; as all that the act required 
had been complied with, by taking the house for a year, holding it 
upwards of that period, and paying the rent(Z). But where the 
party died before the end of the year, though only three days before 
it expired, it was held that he was prevented from acquiring a settle- 
ment under the 59 Geo. 3, c. 50, although liis family remained in 
the house beyond the year(w). Under this statute, also, it was not 
necessary that the hiring and occupation should be for the same 
year{n) ; but the contrary has been held under the 1 Will. 4, c. 18, 
s. 1, which requires that the house, or building, or land, shall be 
actually occupied under such yearly hirhujy for the term of one whole 
year (o). Where a soldier on duty took a house for a year, as a 
lodging for himself and his family, and resided thereon more than 
forty days, it was held that this was sufficient to gain a settlement; 
for he had the intention of coming to settle, subject only to the power 
of those who directed his movements (y;). 

Situation of the Tenement,’] — Under the 13 & 14 Car. 2, c. 12, 
the whole tenement was not required to be in the same painsh; for, 
as the renting of a tenement of the prescribed annual value was all 
that was necessary to gain a settlement, the Courts held, that if a 
person rented several different tenements, making together the re- 
quired amount, although situate in different parishes, this would not 
defeat the settlement, which would in such case be acquired in that 
parish where the party resided (</). But under the recent statutes, 
a settlement cannot be gained by renting tenements in different 
parishes. Thus by the 59 Geo. 3, c. 50, a party is restricted from 
acquiring a settlement in any parish, unless the tenement consists of 
a house, or building, within such j^if'Cishy or of land within such 
parishy or of both. The 6 Geo. 4, c. 57, s, 2, also enacts, that no 
person shall acquire a settlement in any parish, unless such tene- 


(fc) R, V, St, Gileses in the Fields, 4 Ad, 
&c £. 495. 

(l) R, V. Barham, 8 B. & C. 99. 

(m) R, V. Craiiford, 1 B. & C. 68 ; 
R. V. Great Bolton, 8 B. & C. 71. 

(n) R. Y. Stow, 4 B. 6c C. 87, 


o) R. V. Banbury, ] Ad. 6c £. 136. 

p) R, V. Brighthelmstone, 1 B. & Aid. 
270. 

(q) R, V. Sandwich, Burr. S. C. 44; 
St, Lawrence v. St, Maurice, Burr. 588. 
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ment shall consist of a separate and distinct dwelling-house, or 
building, or of land, or of both, bond fide rented by such person, in 
such parishJ^ And the 1 Will, 4, c, 18, requires that the house or 
building, or land, shall be actually occupied, under such yearly 
hiring, in the same parish, 

Residence,^ — It is necessary tliat the party should reside for forty 
days, either in the terienient, or in the parish (?’) where it is situate, 
in order to gain a settlement ; and if lie be forcibly removed (s') from 
the tenement within the forty days, or be arrested and carried to 
prison in another parish, he gains no settlement, although his family 
may reside there more than forty days (/). But an occasional ab- 
sence on business, wdth the intention of returning, if the wife and 
family of the pauper continue to reside on the premises, it seems, 
may constitute residence (u). Residence for thirty-three days, by a 
widow, cannot be coupled with a previous residence of sixteen days 
by her deceased husband, so as to gain a settlement ; for, in order to 
acquire a settlement by residing on a tenement of the yearly value of 
10/., the party must stand in the relation of tenant to the property for 
forty days ; and here there was no privity of contract, or of interest, 
between the pauper and her late husband (.x). Where the pauper 
resided in difterent parishes for more than forty days at different 
intervals, during his occupation of a tenement in each of them, it 
M'as held that the settlement was gained where he passed the last 
night ( 2 /). 

Payment of Poor Rates,'] — It has already been noticed (z), that 
by 4 & 5 Will. 4, c. 76, s. 66, no settlement can be acquired by occu- 
pying a tenement, unless the party shall have been assessed to the 
poor rate, and have paid the same in respect of such tenement for 
one year. And the payment must be by the party’s own act ; it is 
not sufficient that another person, without his authority, pays the 
rate for him (a). 

4. Evidence. 

A tenancy under a written contract may be proved by the pay- 
ment of rent, without producing the written instrument ; for the fact 

{r) R, V. Knightout2 T. H, 48 ; R, v. (w) B, v. Ditcheat, 9 B. & C. 183. 

Wainjieet, 8 B. & C. 229 ; R, v. A'ewar- (x) R, v. South Lynr^, 6 T. R. 664. 

dihgtou, 6 B. & C. 70. (y) R. v. St, Mary, Lambeth, 8 T. R. 

(«) R, V, Llanbedergach, 7 T. R. 105. 240 ; B. v. Ringuwod, 1 M. & S. 381. 

(0 B, V. St, George, Southwark, 7 T.R, (*) See aiite, p. 870. 

’ («) ^6g, V. Bridgnorth, 10 Ad. & E. 66. 
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of the tenancy may be proved by parol, without proving the terms of 
it (b). But, in order to negative the presumption of a tenancy 
arising from occupation, a written agreement, if there is one, must 
be produced (c). If a written agreement for letting a house is proved 
to have been lost, parol evidence may be given of its contents; 
but, if the agreement is proved to have been unstamped, then such 
parol evidence is inadmissible (d). If, in proof of a settlement by 
renting a tenement under 6 Geo. 4, c. 57, a writing not under seal 
be produced, demising land, and also professing to demise incor- 
poreal hereditaments, at uncertain rent, evidence may be given to 
show how much of such rent the land was worth ; and if the amount 
is 10/. a year, and the land has been occupied and rent paid, accord- 
ing to the statute, the settlement is good (e). 

5. Fraud. 

If the renting is colourable between the parties to the contract, or 
in any way fraudulent, the settlement will be defeated; and the 
same, if the overseers of a parish give the pauper money to pay his 
rent, not with a view to relieve, but only to get rid of him, and throw 
the burthen of maintaining him on another parish ; thus, if a pauper 
rent a tenement in parish A., and upon application for relief to the 
officers of parish B., in which he is last legally settled, they give him 
a sum of money to pay his rent, solely for the purpose of enabling 
him to gain a settlement in A., this will be fraudulent, and y^ill 
defeat the settlement in A. (y). But, where the husband of a pauper 
rented a house from year to year, and, on his death, the pauper told 
the landloi’d that she wished to pay the rent weekly, which she con- 
tinued to do for nine months; and the attorney of the respondent 
parish, which had relieved her in the meantime, suggested her taking 
out letters of administration to her husband, which were accordingly 
taken out by the attorney, at the expense of the respondent parish, for . 
the purpose of settling the pauper in the appellant parish; it was 
held, that as the widow was hound by law to take out administration, 
it was not to be considered a fraudulent transaction, although the 
sessions had found it so (g). 


(b) R. V, Holy Trinity Hall, 7 B. & (g) R. v. Gr^at G/eim, 5 B.& Ad. 188. 

C* 611. It is difficult to perceive why the principle 

(c) R. V. Ridden, 8 B. & C. 708. on which this case was decided should 

(d) R. V. Cditle Morton, 3 B. & Aid. not equally apply to the last; for a man 

566. is as much bound by law to pay his rent, 

(e) Reg.v, Hockworthy, 7 Ad, k E.492. as to take out administration, 

(/) R. V. Tillingham, I B. & Ad, 180. 
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7. Of Settlement hy Estate. 

This species of settlement does not depend upon any term in a 
statute, but is an excepted case in the law, standing on the principle, 
that a party ought not to be removed from life own, but is entitled to 
the superintendence and care of his jiroperty, however small the 
annual value, and whatever interest he may have in the property, 
whether as owner in fee, copyholder, leaseholder, mortgagee, exe- 
cutor, or administrator, or in any other way by ojSeration of law. 


1. Of the Nature of the Vroperty. 

2. What Interest is sufficient to give a 
Settlement, 

(a) Infants. 

(b) Executors and Next of Kin, 

(c) Guardians in Socage, 

(d) Trustees and Cestui que Trusts. 

(e) Copyholder before Admittance. 

(f) Estate in Uemainder or Hever- 

sion. 


2. What Interest is sufficient to give a 
Settlement— ■ (continued), 

(g) Equitable Estate. 

(h) Wife's Estate, 

(i) Estate in Mortgage, 

(k) Estate acquired hy Possession. 

3. Of Estates purchased for less than SOI. 

4. Of the Residence required. 


1. Of the Nature of the Property. 

The property must appertain to the realty, and be locally and visibly 
situated in the parish where the settlement is sought, and must also 
be sucli as will enable the party to take possession of it, as a house, 
land, or any other corporeal hereditament. Therefore a rent-charge, 
though arising out of freehold, will not give a settlement; for it does 
not give him a right to go and live upon the estate ; and still less 
would the living upon a leasehold estate, on which the party merely 
happened to have a rent-charge (A). And if land is held merely as 
appurtenant to an office, in the nature of a yearly service, it will not 
give a settlement ; as where, by an award for the division of common 
field lands, an allotment was made for the shepherd of the common 
sheep flock, who was hired by the year by the tenantry farmers of 
the manor ; for all the interest which he had in the allotment, he 
took in his character of servant from year to year, and his enjoyment 
of the land was in lieu of wages (/). So, where a freeman of a 
corporation was entitled to a stinted common of pasture for cattle, 
and to cut peat, and to get limestone, which was never exercised by 
him, it was held not to be such an estate as would cdhfer a settle- ' 


(h) R. V. Stockley Pomroy, Burr. S. C. (i) R. y. South Newton, 10 B. & C, 838. 
762. 
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ment (A) 5 for the right was a mere privilege, and not a tenement. 
So, also, where the burgesses of a corporation were entitled to receive 
such share of the rents of the corporation estates as the corporation 
thought fit to allow ; and jHirt of the estates had been open fields, 
upon which each burgess was entitled to a certain riglit of common, 
but were afterwards inclosed and let as farms ; it was held, that this 
gave no settlement to any of the burgesses ; for they had no right to 
occupy the land which had been let by the corporation (J), 

2. What Interest is sufficient to gain a Settlement, 

Infants,'] — An infant living in a parish where he has an estate of 
his own, although only 4/. a year, has such an interest as renders 
him irremovable (ni). 

Executors^ and next of Kin.] — An executor also gains a settle- 
ment, by residing on a leasehold estate devised to him by his tes- 
tator {n)y although it is under the value of lOZ. a year ( 0 ), and he 
has not proved the will (p) ; and the husband of an executrix, under 
the like circumstances, also gains a settlement by residing on the 
property, because the interest vests in him by operation of law (q). 
So, also, a sole next of kin, the only child of an intestate, was held 
to have such an equitable interest in a leaseliold tenement of the 
intestate, that she gained a settleiApnt by residing forty days in the 
same parish, after the intestate’s death ; although she had not taken 
out letters of administration, and the widow of the intestate sur- 
vived him, and died also without having taken out administration. 
But, if the widow of a man d 3 n’ng intestate does not take out adminis- 
tration to him, she does not acquire a settlement by residing on the 
property (r). The grant of letters of administration cannot operate 
by relation, for the purpose of rendering a person irremovable at a 
time past, who during that time was removable for want of such 
letters of administration (s). There is a great difference, however; 
between a sole next of kin, and where several persons in equal de- 
gree have all of them an equal right ; for, where the widow, daughter, 
and son in law of an intestate, occupied together a leasehold house 


(k) R. V. Warkworthf 1 M. & S. 473. (o) R, v. Ynyseynhanarn, 7 B, & C« 

(l) R. V. Belf ord, 10 B. & C. 54. 233. 

(m) R, V. Hasjield, 2 Str. 1338. (r) R. v. Barnard Castle, 2 Ad. & El. 

(n) R. V. Sandwich, 2 Stra, 983. 108. 

(o) R. V. Uitoxetert Burr. S. C, 538. (s) R. v. Horsley, 8 East, 405 ; R. v. 

(p) R. V. Stone, 6 T. R. 296. Widworthy, Burr. S. C. 109. 
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for more than thirty years after his death, without any administra- 
tion being taken out, neither of them gained a settlement (f). 

Guardians in Socage.']— A. guardian in socage is entitled to the 
possession of his ward’s property, and cannot be removed from it ; 
for he has not the mere office or authority, but an interest in the 
ward’s estate. Therefore, where a man seised of a freehold estate 
died intestate, leaving a widow and four infant daughtei's ; and the 
widow resided on the estate for more than forty days before any of 
them attained the age of fourteen ; it was held that she thereby gained 
a settlement (w). And the same rule applies to the guardian of an 
infant copyholder under fourteen years of age, where there is no 
custom of the manor for appointing a guardian (x). But the rule 
does not apply to the guardian of an infant, who is only entitled to 
an equitable estate ; for guardianship in socage is merely incidental 
to the legal estate, corning by descent to an infant under fourteen (?/). 
And a mere natural guardian, whose authority does not extend fur- 
ther than the custody of the infant’s person, has no legal or beneficial 
interest in the land, and therefore does not gain a settlement by 
residing on the property ; as, where an estate comes to an infant by 
devise, and not by descent (^z^. And the rule applies in no case, 
where the infant is above the age of fourteen years. 

Trustees and Cestui que Trusts.] — A cestui que trust, v^ho lives 
upon the property more than forty days, acquires thereby a settle- 
ment. As, where an estate was devised to a wife during her widow- 
hood, and then to be sold for the benefit of the children ; and one 
of them, after the death of the widow, continued to live thereon ; he 
was held to have gained a settlement (a). But, where there was a 
devise to the use of trustees in fee, in trust (after payment of debts) 
to receive the rents for the benefit of M. S., his wife and child, all or 
any of them, during his life, as they should think proper ; and M. S., 
pfter the death of the testatrix, occupied a cottage in the township 
where the lands devised were situate; it was held that he did not 
thereby acquire a settlement, the rents and profits of the lands de- 
vised having been insufficient to pay the debts of the testatrix (b). 
Where, however, a testatrix devised a farm to trustees, upon trust, 
after payment of 40s. yearly to the poor, to pay the rents to a school- 

(i) R. V. Caiiford Magnut 6 M. fit S. (z) R, v. Sherringtorit 3B. fit Ad. 714.* 

365; R.v. North Curry, Cald. 137. (a) R. v. Natland, Burr, S. C. 793; 

(ia) R. V. Oakley, 10 East, 49 h R, v. Wioelingham, Doug. 767 ; R. v. 

(x) R. V. Wilby, 2 M. fit S. 504. Holm East Waver Quarter, 16 East, 127. 

(y) R. V. Toddington, \ B. fit Aid. 560. (6) R. v. Darlington, 5 M, fit S. 493. 
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master to be nominated by the trustees ; it was held, that a school- 
master so appointed by them, who resided upon a schoolhouse, which 
was part of the farm so devised in trust, gained a settlement by 
such residence ; for he was there in the character of a cestui que 
trmty residing upon what w'as for the time substantially his own (c). 

Copyholder before Admittance. "I — Where the devisee of a copyhold 
estate toot possession of it upon the death of the devisor, and resided 
thereon more than forty days, before lie was jfdmitted tenant of the 
property, it was held tliat he thereby gained a settlement ; inasmuch 
as he had the substantial power over the land, and the officers of 
the parish had no right to remove him from what he had a right to 
enjoy (d). 

Grant and Licence from the Lord of a Manor. — Where the lord 
of a manor made a new grant of a piece of the waste, where there 
was no custom stated for the lord to make such grant, it was held, 
that such a grant, being not a valid conveyance of the copyhold estate, 
would not confer a settlement (e). So, where the lord granted a 
licence to inclose a piece of ground, and to build a cottage thereon, 
in which the pauper lived a year and a half, it was held that this 
was not a sufficient estate to give a settlement; as it was a mere 
licence, and did not give any interest in land (/). ♦ 

Estate in Remainder or Where the pauper became 

entitled as heir to a freehold house, which he let to a tenant, but 
undertook to make certain repairs on the premises, which while he 
was performing, he resided as a lodger in his tenant’s house for more 
than forty days ; it was held that he thereby gained a settlement {g). 
But a remainder-man must have a present interest in the property, 
to render him irremovable. Therefore, if a party has only an estate 
in expectancy, which implies a preceding estate of freehold in some 
other person, a residence for forty days will not give him a settle- 
ment (A). 

Tenant in I)ower.'\ — A widow, before assignment of dower, has 
not such an interest in the land of which she is dowable, as to be 
irremovable from the parish in wffiich the land lies (i). 


(c) R. V. Owersby le.Moor, 15 East, (g) R. v. Houghton le Spring, 1 East, 
356. ^ 247. 

' (cl) n. V. Thruscross, 1 Ad: & E. 126. (k) R. v. Wilbughby, 10 B. & C. 62 ; 

(«) fi. V. Hornchurch, 2 B. 6c Aid. R. v. Eatington, 4 T. R. 177 ; R. v. 
189. Ringstead, 9 B.SlC.^IQ. , 

(/) R, V, Herndon on the Hill, 4 M. (t) R. v, Northweald Bassett, 2 B. 6fcC. 
6c S. 662 ; R, v. Hagworthingham, 1 B. 724. 

6tC.634: 
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Equitable Estate,] — An equitable estate is sufficient to gain a set- 
tlement 5 as where there is a conveyance to uses not executed, or on 
trusts stated on the face of the deed, in wliich case the one party has 
the equitable, and the other the legal estate; and such equitable 
estates are recognized by courts of law. Therefore, where a mort- 
gagor in possession devised all his real and personal property to 
trustees, in trust to sell and apply the proceeds to pay his mortgage 
and other debts, and the residue to his wife for her own use ; and 
after his death the wife resided in the parish where the land was 
situated, but not on the land ; on which the trustees in fact resided, but 
did not sell, nor render an account ; it was held, that the wife gained a 
settlement by such residence, although the land might not have been 
worth more than the principal and interest due on the mortgage (k). 
So, where the pauper conveyed all his freehold and personal estate to 
trustees, in trust to sell and receive the proceeds ; and also covenanted, 
on request of the trustees, to surrender a copyhold estate to their 
use, and in the meantime to stand seised of the same in trust for 
them; and they were to stand possessed of the copyhold on the same 
trusts as the freehold, and of all the monies to arise by sale of the 
property, in trust to pay the pauper’s creditors, and if there should 
be any surplus, to repay it to him; and while these trusts continued, 
and b’cforc the copyhold was surrendered, the pauper resided forty 
days in the parish where the copyhold lay, though not on the estate ; 
it was held, that he acquired a setthunent by such residence (/), 
But an ecpiitable estate is very different from a mere equitable right 
to have a con\cyancc of the legal estate; and if there be any doubt 
as to what a court of cipiity will do, a court of law will in such case 
cognizance of any equitable estate (u/). Therefore, where a 
agreement was made for the purchase of an estate, to be paid 
two instalments, the first to be payable within a few days after 
^ signing the agreement, and the last at the expiration of seven months ; 
and the vendor was to make out a good title, on the payment of the 
last instalment, and then to convey the premises ; but the purchaser 
was to bo let into possession, upon payment of the first instalment; and 
the purcliaser, after payment of the first instalment, was accordingly 
let into possession, and continued therein for a year and a half; but 
the last instalment was never paid, nor any conveyance executed, and 
the purchaser afterwards gave up the contract, upon receiving back 

(k) R. V. Aslackby, 5 Ad. & E. 200. ton, 1 B. & Aid. 560 : per Lord EIIgiT. 
(0 R. V. ArdUigh, 7 Ad. & E. 70. borough, C. J., y HornLtTthe^ 

(m) Per Holroyd, J., JR. v. TodAing^ 4 M. & S. 562. ’ 
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part of the first instalment ; it was held, that under this contract the 
purchaser did not acquire an equitable estate, so as to gain a settle- 
ment (w) ; for the payment of only part of the purchase money does 
not give an equitable estate ; and a purchaser has no right to go into 
equity, unless he has done, or offered to do, all that was necessary 
on his part to perfect his title (o). So, where a father, upon a parol 
agreement, advanced money to his son, on condition of his pur- 
chasing a piece of land and building a house thereon, which the 
father and mother were to occupy during their joint and separate 
lives, but not to dispose of the same ; and the father, after living in the 
liouse three years rent free, died ; it was held, that he had no equitable 
estate in the house, and that the occupation conferred no settlement ; 
for he could not, by resorting to a court of equity, have obtained a 
conveyance of the legal estate Q?). But an equitable estate may be 
acquired from possession taken under a bond from the legal owner 
to give possession of the estate' ; for the owner was so far bound by 
the bond, that he could not have recovered in ejectment (^). 

Husband in right of Wife's Estate,'] — Where, upon the death 
of the tenant of leasehold property intestate, his widow took out ad- 
ministration, and one of his daughters and her husband lived several 
years upon the property along with the widow; this was held to 
give no settlement to the daughter's hu'^band ; for he had not such 
an equitable interest in the property, as would entitle him to go and 
live upon it, under the decree of a court of eciuity ; being only en- 
titled, in right of his wife, to call upon the administratrix to give an 
account of the estate and cfiects of the intestate (/•). But where an 
estate is vested in trustees for the separate use of the wife, the hus- 
band may in that case gain a settlement by residence upon it ; for 
the wife had a right to reside on the property, and to communicate 
that right to her husband («). And the same, where the wife, as 
administratrix, is entitled only to the trust of a term (f). So, where 
a freehold estate descended to the wife and her sisters as coparceners, 
and the husband contracted to sell his wife’s share, but the convey- 
ance was not executed for more than forty days after their title accrued ; 
it was held, that the husband, by residing in the parish where the 
property was situate, though without occupation, gained a settlc- 

(n) R, V. Geddington, 2 B. &c C* 29 ; ( 9 ) R, v. Lopen, 2 T. R. 677. 

S. P., R. V. LlantUio, 5 B. & C. 461, (r) R. v. Berkswell, 1 B. & C. 542. 

( 0 ) R, V. Woolpit, 4 D. & Ry. 456. (s) R. v. Offchurch, 3 T. R. 114. 

(p) R. V, Standon, 2 M. & S. 461. (t) Mursley v. Grandburghf 1 Str. 97. 
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ment(««). And though a woman, before marriage, purchases a 
tenement for less than 30/., — which, under the 9 Geo. 1, c. 7, would 
confer no settlement upon herself, — yet if, after marriage, her husband 
resides on the premises, he thereby gains a settlement, which will be 
communicated to her (a?); and the same, 'where a man marries a 
woman, who before marriage had become a yearly tenant of pre- 
mises at a rent of less than 10/., which, under the 59 Geo. 3, c. 50, 
would not have conferred a settlement upon herself {y ) ; or where 
he marries the executrix of such a yearly tenant {z ) ; because, in all 
these cases, the interest vests in the husband by operation of law. In 
order to make the husband tenant by the curtesy, there must be a 
seisin in fact in the wife ] therefore, where a freehold estate descended 
to a married woman as heir at law, and she never reduced it into 
possession before she died, it would descend to her son, free from 
any claim of the husband (a), and would of course confer on him no 
settlement. 

Estate in Mortgage .'] — A mortgagor in possession of the estate 
gains a settlement ; because the mortgagee, notwithstanding the form 
of the conveyance, has, by law, only a chattel interest in the property, 
and the mortgage is only a security. But, after the mortgagee has 
got into possession of the estate, he then may gain a settlement (h). 
And where a cottage was leased for years, determinable on lives, and 
was conveyed by a woman and her husband in trust to raise 10/. by 
sale or mortgage, to be paid to a third person, with a clause for reas- 
signment^ and the parties continued in possession till the husband 
died, after which the wife married a second time, she retaining pos- 
session of the cottage ; it was held, that the second husband gained 
a settlement by forty days’ residence on the property, though the 
money did not appear to liave been paid; for the conveyance in 
question was equivalent to a mortgage (c). But an estate conveyed 
absolutely to trustees to be sold, to pay mortgages and other debts, 
will not give to the party conveying it a settlement by a subsequent 
residence previous to the sale {d ) ; for this is an immediate convey- 
ance to trustees, and not a mortgage ; and the party, after making 
it, had not a right to continue a moment in possession. So, where 




R, V. Dorstone, 1 East, 296. 

(ar) R, V. llmington, Burr. S. C. 566, 
( 5 /) R, V. North Cerney, 3 B, Sc Ad. 
463. 


(«) R. V. Ynyscynhanarn, 7 B, Sc C. 
233, 


(o) Z?. V. Great Farrington, 6 T. R. 
679. 

(b) R. V. St. MichaeVs, Bath, Doue. 
630. 

(c) R. V. Edington, 1 East, 288. 

(d) R. V. St, Michael*s, Bath, Doue* 
630. 
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a leasehold estate was assigned by a man after his marriage, as a 
security for money lent, and after payment, in trust for the sole use 
of his wife ; it was held, that he did not gain a settlement by residing 
on the property before payment of the money ; for his residence was 
not in the character of mortgagor, as he had parted with his abso- 
lute interest in the premises (e). In like manner, where the mort- 
gagee had taken possession of the mortgaged property, and the party 
entitled to the equity of redemption obtained permission of the mort- 
gagee to live in one of the houses that was then untenanted : it was 
held, that he did not gain a settlement by such residence ; for he was 
not in possession as owner, and had neitlier in re, nov jus ad 
rem (f). And where one of several mortgagors agreed verbally to 
sell his interest in the mortgaged premises for a sum which was paid 
him, and he afterwards joined in executing a release and assignment 
of all his interest in the property ; it was held, that he gained no 
settlement by a residence in the parish where they lay, between the 
time of the agreement and the release ([/). 

Estate acquired by Possession *'] — An estate acquired by more than 
twenty years’ quiet possession will confer a settlement ; for twenty 
years’ possession is a title to a plaintiff in ejectment, as well as to a 
defendant. Therefore, where a man built a cottage upon the waste, 
without any licence of the lord, but who never disturbed him, and he 
lived in it for thirty years ; and, upon his death, his daughter lived in 
the quiet possession of it for more than three years ; it was held that 
she thereby acquired a settlement (A). And an inclosure of tlic waste, 
with occupation for twenty years, has been also held to give a settle- 
ment; though occasionally interrupted by the periodical perambula- 
tions of the lord and commoners, but without doing any thing else to 
assert their rights (?’). So where the grantee of land, without con- 
veyance, built a house on it, which he occupied for eighteen years 
only, it was held that he gained a settlement ; for the strict rules to 
be observed on the trial of an ejectment ought not to be applied to 
settlement cases, nor ought the title to an estate to be determined by 
an order of removal (A). But it has sine? been held, that the mere 
adverse possession of a tenant at will of an estate of less than 10/. 
annual value would not confer a settlement, where there was only 


(c) R, V. Tarrant. Launceston. 3 East, 
226. 

(f) R. V. Catherington, 3 T. R. 771. 

(g) R* V. Cregrina, 2 Ad. & E. 536. 

(h) R. V. Wyley^ 1 Str. 608 ; R. v. 


Bittout Burr. S. C. 631. 

(i) R. V. Woharny 10 13. & C. 846; 
R. V. PensaXt 3 B. & Ad. 815. 

(k) R. V. Butiertony 6 T. R. 554 ; R. 
V. Calow, 3 M. & S. 22. 
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possession for fifteen years (/). The undisturbed possession, however, 
for four years, under a claim of right to the property, where there was 
no fraud, in acquiring or retaining the possession, and where the pauper 
was warranted in concluding that he was entitled to the possession, 
has been held to give a settlement. Tliiis, where the father of the 
pauper’s wife let a freehold cottage to the parish officers for 1000 
years, who accordingly took possession of it, but afterwards placed the 
father in it, where he died, the pauper’s wife having- previously come 
to nurse him ; and shortly after his death the pauper joined his wife, 
and laid claim to the cottage as his wife’s property, and the parish 
officers, having mislaid the conveyance, could not withstand his 
claim, and the pauper resided there with his family for more than 
four years ; it was held, that the pauper gained a settlement by such 
residence (m). But where a party, claiming under a lease for years 
determinable on three lives, held over, under the false pretence that 
one of the lives was continuing ; it was held, that this was not such 
an adverse possession as would gain a settlement, even after twenty 
years’ possession of the property ( 71 ), 

3. Of Estates 2 >urchased fot* less than Thirty Pounds, 

By 9 Geo. 1, c. 7, s. 5, no person shall be deemed to acquire any 
settlement, for or by virtue of any purchase of any estate or interest, 
whereof the consideration for such purchase doth not amount to the 
sura of 30/. ho7i(l fide paid, for any further or longer time than such 
person shall inhabit in such estate, and shall then be liable to be 
removed to such parish where he was last legally settled before such 
purchase. 

Under this statute it has been held, that a party residing on an 
estate so purchased does not communicate any settlement to his 
children ; for he himself acquires no real settlement, but is only irre- 
movable from his own cstatt? (o). But if a woman before marriage 
purchase a tenement for a sum under 30/., her husband will acquire 
a settlement by a residenqf of forty days thereon, and such settlement 
will be communicated to his wife j for the estate vested in the hus- 
band by operation of law, and not by purchase (p). 

What is a Pur chase , word purchase” in the statute is 


(0 R. V. Omo Magna, 10 B, & C. 
747. 

(fit) R. V. Staplegrove, 2 B. & Aid. 527* 
(n) R. V. Axbridge, 4 Nev. & M. 477 


(ci) R. V. Salford, Burr. S, C. 616; 
Black. 433 ; R. v. Martley, 5 East, 40. 
(p) R. V. Ilmington, Burr. S, C. 666. 
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not to be taken in the extended sense in which it is used in legal 
phraseology; for otherwise, no devise, or gift, or settlement on mar- 
riage would confer a settlemei\t, unless there were a pecuniary con- 
sideration paid to the amount of 30/. ; but the intention of the act was 
to prevent settlements by purchases for small money considerations. 
Therefore a conveyance from a father to a daughter, in consideration 
of natural love and affection, without any pecuniary consideration, is 
not a purchase within the act (q) ; nor even wher^ part of the consi- 
deration is in money, if the estate itself is worth more than what is 
expressed to be paid (r). And though natural love and affection is 
not expressed in the deed, and a money consideration is specified, yet 
it will be presumed that natural love and affection formed an ingredient 
in the consideration (.s). But, in order to gain a settlement by re- 
siding on an estate given to the party through natural love and 
affection, there must be a legal conveyance by deed. For where a 
father, in consideration of natural love and affection, and of 24/. 
which he owed his son, made over to him premises by verbal agree- 
ment only ; it was held, that the son was a purchaser for less than 
30/., within the 7 Geo. 1, c. 7, s. 5, and gained no settlement ; as 
he could not ground an equitable interest on natural love and affec- 
tion ; such interest, if he had any, resting alone on the pecuniary con- 
sideration, which was below 30/. {t). However small the pecuniaiy 
consideration may be, —unless it be clearly proved that the grant was 
intended to be a voluntary one, — it will be considered as a purchase 
under 30/. Thus, where a party claimed under a grant by the lord 
of the manor of part of the waste, which was under the value of 30/., 
the fine being l.y., heriot 1,?., and quit-rent Is, ; this was held not to 
be a free gift from the lord ; for, if a person meant to make a free 
gift, he would not reserve a heriot or rent; and; consequently, it 
was a purchase, within the meaning of the statute (?/.). When A. 
built a house on the waste of a manor by licence from the lord, and 
then sold it to B., who sold it to C. for 30/., who resided in it for • 
five years, no adverse claim being made ; it w^as held, that C. did not 
acquire by purchase an estate or interest sufficient to confer a settle- 
ment under the statute ; for a mere licence to occupy does not operate 
as a grant, nor confer any legal title (v). 

(?) U, V. Marwood, Burr. S. C. 386; (t) R. v. Piddlehinton, 3 B. & Ad. 

R, V. Ingleton, Burr. S. C. 660. 460. 

(r) R, V. Vfton, 3 T. R. 251. (u) R, v. Warblington, 1 T. R. 241 ; 

(i) R, V. Hatfield, Broad Oak, 3 B. 6c R, v. Hornclmrch, 2 B. & Aid. 189. 

Ad. 666. V. Hagworthingham, 1 B. & C. 
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^ to the Consideration.']--T\\e consideration for the purchase, 
ill order to gaiti a settlement, must amount to the sum of 30/. bond 
fide paid.” The expenses, therefore, of the surrender of a copyhold 
estate, paid by tlie purchaser to his attorney, do not form part of the 
consideration ; but the fine to the lord does constitute a part of it (a?). 

' In order 1o show the real consideration, evidence is admissible of 
other considerations than those expressed in the purchase deed. Thus, 
where the purchase money mentioned in the deed was only 28/., but 
the sum bond fide paid was 30/., a settlement was acquired (y). And, 
although the parties to the deed are estopped from contradicting its 
provisions, yet the parish officers, who are strangers to the deed, are 
not so estopped. Thus, where it was recited in a conveyance, that the 
pauper had agreed to purchase a parcel of land of S. J., and had paid 
liirn two guineas for the same, but no conveyance thereof had yet 
been made, and tlien expressed that in consideration of that sum S. J . 
bargained and sold, &c. ; it was held, that the appellant parish was 
not estopped by the recital in the deed from proving that the recital 
was not true, and that the two guineas were not paid or intended to be 
paid, and that the only object of the parties in executing the deed was 
to confirm the pauper's title, and that Jie therefore gained a settlement 
under the deed as a voluntary conveyance (^). A purchaser for 39/., 
although 30/. thereof was borrowed on mortgage of the premises, was 
held to give a settlement (a). So, the purchase of a cottage for 60/., 
which was then under mortgage for 50/., and payment afterwards of 
the 50/., by means of borrowing the same, was held to confer a settle- 
ment *, although the. estate was mortgaged for 50/. the same day (b). 
But there must be an actual payment of 30/., although it is immaterial 
how the party got the money to enable him to make the payment. 
Therefore, wherothe purchase was for 39/. 17i\ 6(/., the premises being 
then under mortgage for 32/., and the purchaser, upon payment of 
7/. 17it. 6c/., was admitted into possession subject to the mortgage, 

, this was considered to be only a purchase for 11, 17s. 6c/. bond fide 
paid, and to give no settlement (c ). So, wliere the pauper purchased 
a messuage for 52/., under an agreement tliat 40/. of the purchase 
money should be secured by mortgage of the messuage to the vendor; 
and the pauper, after residing in it some years, sold it for 60/. to 
another person, who paid the 40/, to the original vendor, and 20/. to 
the paupe^ who quitted the messuage in less than forty days after 
the payment of the 40/. to the original vendor ; it was held, that 


R, V. Cottingham, 7 B. & C. 603. (o) R. v. Tedford, Burr. S. C. 67. 

(y) R, V. Scammondkn, 3 T. R. 474. (6) R, v. Chailey, 6 T. R. 766. 

( 2 ) R. V. Cheadle, 3 B. 6c Ad. 833. (c) R, v. Mattingley,2 T. R. 12. 
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the pauper did not gain a settlement by jsuch r^idence on the estate; 
for the payment made by the subsequent purchaser was for his own 
benefit, and not onjiehalf of the pauper (/i). 

Laying out money upon premisses, after they are purchased, for a 
sum under 30/., will not enable tlie party to gain a settlen^t; for no 
money afterwards laid out can make the prior purchase of a greater 
value, than it really was at the time of making it(e). 

4 . Of the EenAence required. 

When the owner of an estate has resided forty days in the parish 
where it is situate, he thereby gains a settlement. But the mere pos- 
session of an estate, without residence, will not suffice. The residence 
need not be on the estate ; but may be in any part of the parish where 
the estate is situate (^f) ; nor ne^ the residence be for forty days 
continuously; it is enough, if he has resided off and on for forty 
days(^). 

By the 4 k 5 Will. 4, c. 76, s. 68, a party cannot retain a settle- 
ment acquired by estate, for any longer time than he inhabits within 
ten miles thereof. In order to constitute residence, there must, in all 
cases be an inhabitancy ; and the wife’s inhabitancy is not the in- 
habitancy of the hus^^and (h). But it seems that an occasional ab- 
sence on business, with the intention of returning, may constitute 
residence, where the wife and family of the party continue to^reside 
on the premises (i). 

8 . Settlement by sei^mng an Annual Office, 

iStatwtes.]— By 3 k 4 W. k M. c. 11, s. 6, if any person, who shall 
come to inhabit in any town or parish, shall for himself, and on his 
own account, execute any public annual office or charge,in the said 
town or parish, during one whole year, then he shall be adjudged to 
have a legal settlement in the same, though no notice in writing be 
delivered and published as is by the act previously required. 

And by 9 & 10 Will. 3, c. 11, no person Avho shall come into any 
parish by any certificate, shall be adjudged by any act whatsoever to 
have procured a legal settlement in such parish, unless he shall really 
and bond fide take a lease of a tenement of the value of 10/., or shall 

(d) R. V. 0/ney, 1 M. & S. 387. (A) herkhampstead v. St, Mary, 2 

(e) R, V, Dunchurck, Burr. S. C. 663. Bott, 51. 

(/) Ry«l*> V. Harrow, 2 Salk, 534. (i) R, v. Ditcheat,9 B, k C. 183. 

ig) R*y* St, Nyott*t,BvLvr,S,C,ld2, ^ 

* 3 M 
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execute some annual office in such parish, being legally plitced in such 
office. 

But now by the 4 & 6 Will. 4, c. 76, no settlement can be acquired 
by serving an office. It will be necessaiy, however,' to inquire what 
the law in this respect was before that statute. 

Nature of the Office,) — The office must be executed by the party 
for himself and on his own account; a dejmty constable or tithiiig- 
man, therefore, gains no settlement (^); but oxi assistant overseer , duly 
elected by the inhabitants of a parish pursuant to the 59 Geo. 3, c. 
12, executes tlie office in his own right, and not as deputy of the prin- 
cipal overseer(/). And it is held that a party, who executes the office 
hy deputy y is not prevented from gaining a settlement under the 9 & 
10 Will. 3, c. 11 (in). Under this last mentioned statute the party 
must be legally placed in the office, otherwise he gains no settle- 
ment (w). But this statute only apjdies to persons coming into a 
parish under a certificate. Therefore, where a person was chosen a 
tithingman at a court leet, and was ordered to be sworn into office 
within one month, but never was sworn in, and executed the office 
for a year ; it was held, that lie gained a settlement under the 3 & 4 
W. k M. c. 11, s. 6, by the execution of the office de facto (o), 

A person annually appointed by a corporatiqii to serve the office of 
town crier and hellnian executes an annual office, within the meaning 
of the statute ( p) ; as well as a bailiff or ale-taster for a borough, 
nominated yearly at a court leet {(f) j or a hog-ringer, presented by 
the leet jury for the office, and duly sworn therein ( 7 *). So, also, the 
collector of the land tax, or the collector of duties on births and 
burials, is a public annual officer; for it is not necessary that the offi- 
cer should be a parish officer; any annual office is sufficient, so 
that by the notoriety of it, it may be presumed that the parish had 
notice of the party being come into the parish (^'). It is not necessary 
either, that the office should extend throughout the parish; the act 
only requiring the executing some amiiial office within the parish (^). 
There is some doubt, wliether a 2 mrish clerk is an annual officer. 


(fc) K.v. Burr. S.C. 620; 

Bl. Rep. 462. 

(/> k, v.Lee, 8 B. & C. 655. 

(m) R. v; St, Maurice^ Burr. S.C. 34. 
(m) R, V. Strogumy, 1 B. & Ad. 796 ; 
IVing/iam v. Sellindge, 2 Str. 1199 ; Burr. 
8 C. 223 

. (o) R. V. Corfe Mullen, 1 B. Ad. 211. 


(p) B. V. St, Nicholas, Hereford, 10 B. 
&C.832. 

(g) R. V. Whitchurch, Burr. S. C. 365. 

(r) R. V. Whittlesea, 4 T. R. 807. 

(s) R. V. Hammond, 2 Bott, 157; 
Bisham v. Cook, 1 Str. 411. 

(t) R. V. Fiuleujorth, Burr. S. C. 238. 
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within the meaning of the statute; it is, however, a freehold of^cey and 
it is upon that ground that a parish clerk gains a settlement (w). 

But where a party is appointed at a court leet to serve an office until 
the holding of the next court, which is held ad libitmiy and there is 
not an interval of a year between the two courts, he does not acquire 
a settlement ; for the office is neither in its nature annual, nor is the 
appointment to it annual ; and one or the other of these characteristics 
is absolutely necessary (x). So, also, no settlement is gained by 
serving an office, to which a local statute authorizes the appointment 
for a discretionary period (y). Where the pauper was appointed to 
the office of pinder hy three occupiers of land within the parish, with- 
out any public meeting for that purpose, and such an office was pre- 
viously unknown in the parish ; it was held that he gained no settle- 
ment, for that it was not a public annual office, within the meaning 
of the act of })arliament (^r). So, where there was an appointment 
to the office o^ pinder for the town of F., which lay in several manors, 
and the appointment took place at a court for one of the manors only; 
it was held that no settlement was gained; as the homage of one 
manor cannot elect an officer for a parish which lies in several ma- 
nors (a). The master of a workhouse, also, is not an office within the 
statute ; for it merely, arises out of a contract with the parish, which 
the parish officers, with the consent of the parishioners, are by the 22 
Geo. 3, c. 83 enabled to make with any person for the maintenance 
and employment of the poor (h). It is true, that that statute calls it 
an office ; but the 39th sect, provides that nothing contained in the 
statute shall alter or affect the settlement of any person (c). 

The statute seems to have been intended to be confined to inferior 
annual offices known to the parish, such as constables, and the like ; 
a curacy y therefore, is not a public annual office, within the meaning 
of the act(eZ) ; nor a schoolmaster y which is held to be not an office, 
but only an employment (c) ; nor an organist of a chapel appointed 
by a select vestry at an annual salary; this being an office created by 
the parties themselves, which they may put an end to at pleasure (/). 

Time of Serving an office only a part of a year is not 


(u) B. V. Stogurseyt 1 B. & Ad. 795. 
(®) K. V. Yalding, 3 Dow. & Ry. 352 ; 
jR. V. Bow, 8 T. R, 445. 


(y) R. V. Middlenich, 3 Ad. & El. 156. 
(0 R, V. Clixby, 4 B. & Ad. 153. 

(a) R, V, Newmarket St, Mary, 3 Ad. 
& El. 151. ^ 


(6) R. V. Mersham, 7 East, 167. 

(c) R. V. Hambledon, 4 B. & C, 459. 

(d) R. V. Wantage, 2 East, 65. 

(e) R. V. Milhorne,2 Str. 1225. 

(/) R. V. St, George, Hanover Square, 
5B.& Ad. 571. 


3M2 



900 voon,-^(Settley7ient^Estate,) 

sufficient to gain a settlement (^); and still less, the mere appoint- 
ment to the office, without the execution of its duties (A). 

Validity of ApjwintinentJ ] — Where a pauper was requested by. the 
rector of a parish to perform the duty of clerk for a Sunday, which 
he did, and the rector afterwards said to him, I shall appoint you 
my regular clerk and sexton, and to follow me in marriages and 
funerals and the pauper accordingly entered upon the office ; but 
two of the parishioners having objected to the appointment, and the 
overseer refusing to pay the pauper his salary, the rector threatened 
him with legal proceedings, upon w’hich the salary was paid, and the 
vestry afterwards increased it; and the pauper executed the office 
and received the emolument, residing in the parisli for several years ; 
it was held, that he was well appointed, and gained a settlement in 
the parish (i), 

Mesidence,] — If Q. churchyard lay in two parishes, the sextan may 
gain a settlement in that one in which he resided, although no part 
of the church lay within that parish (It), So the warden of a bo- 
rough, or the constable of a city, which extends into several parishes, 
in like manner acquires a settlement in the parish in which he 
lived (/), or where he last resided forty days (m ) ; for if part of the 
duties are executed in the parish, it is sufficient (n) ; but no settle- 
ment is gained, if the party resided wholly out of the parish in which 
the duties of the office are executed (o). 


9. Settlement hy payment of Rates and Taxes, 

Statutory Enactments ,'] — By 3W. & M. c. 11, s. 6, if any pei’son, 
who shall come to inhabit in any town or parish, shall be charged 
with and j)ay his share towards the public taxes or levies of the said 
town or parish, he shall be adjudged to Jiave a legal settlement in 
the same. It was provided, however, by the 35 Geo. 3, c. 101, s. 4, 
that such taxes or levies must be paid in respect of a tenement of the 
yearly value of 10/. ; the effect of which was, that this species of 
settlement was seldom relied on; because, if th§ tenement was of that 
yearly value, a settlement could be gained by merely renting it. 


(g) R, V. Fitlleworth, Burr, S.C. 238; 
Cold Athton v, Woodchester, Burr. S. C. 
444. 

(A) R, v. Holy CrosSf 4 B. & A. 619. 
(i) R, V. Bobbing t 5 Ad. Sc £. 682. 

(fc) R. V. Liverpool, 3 T. R. 118. 

(1) St, Mary y, St, Lawrence, 19 Vin. 


Ab. 379; 2 Bott, 166; St, Maurice v, 
St, Mary, Kalendar, 1 Burr. S. C. 27. 

(m) R. V. Amlwch, 4 B. & C. 767. 

(n) R,v, St, Nicholas, Hereford, 10 B. 
& C. 832. 

(o) R, V. Woodbridge, 4 B. & Ad. 711. 
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without any payment of rates and taxes. But the subsequent sta- 
tutes of the 59 Geo. 3, c. 50, requiring, that, in order to gain a settle- 
ment by renting a tenement, such tenement must be bond fide hired 
for one whole year at lOL a year, and the rent actually paid, operated 
so as to revive the acquisition of a settlement by payment of rates 
and taxes; for, though the statute narrowed the means of gaining a 
settlement by renting a tenement y it did not affect the mode of ac- 
quiring a settlement hy ^myment of taxes; and, consequently, the 
latter species of settlement might be acquired, whether the party 
had, or had not, complied with the requisitions of the 59 Geo. 3, 
c. 50 (^). The 6 Geo. 4, c. 57, however, imposes the same condi- 
tions to the acquisition of a settlement by 'payment of parochial 
rateSj as it does to the gaining a settlement by renting a tenement {q ) ; 
so that the gaining a settlement by payment of rates since the passing 
of the last mentioned statute, though not actually abolished, is very 
difficult to be acquired. 

This species of settlement is not affected by the restrictions con- 
tained in the 1st section of the subsequent statute of 1 Will. 4, c. 
18 (r) ; for that section confines its enactment to the yearly hiring of 
a dwelling-house, &c., and does not touch the acquiring a settlement 
by payment of rates, therefore, notwithstanding the restriction of this 
last statute, a settlement may still be gained by payment of rates, 
although part of the tenement is underlet ; provided the requisites of 
the 6 Geo. 4, c. 57, s. 2 are complied with (.s). The 2d sectiony 
however, of the 1 Will. 4, c. 18, declares, that where the yearly 
rent shall exceed 10/., payment to the amount of 10/. shall be deemed 
sufficient for the purpose of gaining a settlement under the said 
recited act(<),’^ which, as it applies to both kinds of settlements, 
necessarily includes within its provision a settlement by payment of 
rates ; and therefore a settlement may be acquired by payment of 
rates, if the pauper has paid rent to the amount of 10/., although he 
has not paid the whole year\s rent (w). 

By 9 Geo. 1, c. 7, s. 6, no person who shall be assessed to the 
scavenger's rate, or t<^ the repair of the highways, and shall duly pay 
the same, shall be deemed to be settled thereby. And by 43 Geo. 3, 
c. 161, s. 59, the payment of the assessed taxes by any pei*son in any 


(p) R. V. 5f. Pancras, 2 B. &, C. 122; 
R. v. Penryn, 4 B. & Adol. 224. 

(g) See ante^ p. 869. 

(r) See ante^ p. 870. 

(s) R. V. Stohe Damerel, 6 Ad. & K. 


308. 

(0 6 Geo. 4, c. 57. 

(h) Re/r. V. Brighlhelmstoiie, I Ad. & 
E. N. S. 674. 
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parish or place shall not entitle him to a settlement in such parish or 
place. 

What Rates and Taxes are within the Statutes .'] — It has been 
decided^ that the land tax (u) is within the meaning of the 3 W. & 
M. c. 11, s. 6; for, tliough not applicable to a parochial purpose, it 
is nevertheless one of the public taxes or levies of the parish. In 
like manner, it has been held that the words parochial rates” in 
the 6 Geo. 4, c. 57 comprehend the land tax, and that they are not 
to be confined in construction to rates or taxes raised for the pur- 
poses of the parish, but that they import taxes raised within the 
parish (v). But payment of a watch rate for one of the wards of 
the city of London was held not to be within either of the statutes ; 
as it is not a parochial tax, nor one collected by any officer belonging 
to the parish (a?). So the payment of a rate in respect of a county 
bridije gives no settlement; because a person pays as an inhabitant of 
the county, and not of the parish (?/)., 

Of the Rating, Payment, and Inhabitancy .] — In order to gain 
this species of settlement, it is not necessary that the party should 
have been actually rated to the value of 10/. ; it is enough, if the 
rating was in respect of a tenement of that annual value (z). Nei- 
ther is it necessary that the relation of landlord and tenant should 
subsist for the acquisition of this settlement; and it is also equally 
immaterial, that the i)arty paying the rate is afterwards reimbursed 
by his landlord, or any other person (a) ; or that another person 
paid the rate, out of charity, for the party rated (b). But where the 
party neither pays the rate himself, nor constructively by the hands 
of his agent, then, although he is rated, he does not gain a settle- 
ment ; as, where an excise officer was rated to the land tax in respect 
of his salary, but the rate was always paid by the collector, and no 
deduction made from the salary (c). A party may gain a settlement, 
if he has been assessed to, and paid poor rate for part of the year 
only, notwithstanding the 6 Geo. 4, c. 57, s. 2, if his renting and 
occupation have been such as to satisfy the*^ requisitions of that sta- 
tute (d). It is essential, that the party should have inhabited the 


(u) R. V. Bramteti, Burr. S. C. 75. 

(v) R. V. East teignmouth, 1 B. & 
Ad. 244. 

(x) R. V. Christ Church, London, 8 B. 
& C. 660. 

(y) Ibid., per Bayley, J. 

( 2 ) R. V. St, Dunstan*s, 4 B. & C. 686. 


(а) R, V. Aimouth, 8 East, 383 ; R. v. 
Lower Heyjord, 1 B. & Adol. 75. 

(б) R. V. Bridgewater, 3 T. R, 550. 

(c) R. V. Weobley, 2 East, 68. 

(d) Reg,\i St, Mary, Kalendar, 9 Ad. 
& E. 626. 
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parish in which he was rated (e), and have resided therein forty- 
days after such rating, as well as after the payment of the rates (/). 

Although the rate be informal, or too narrowly made, yet if the 
party be rated and pay the rate, he acquires a settlement ; for, al- 
though a public tax be laid too narrowly, it is not the less a public 
tax on that account. All that the statute requires is, that it shall be 
a pnUic tax^ and charged and paid within the parish (jg). But the 
insertion of a party’s name in the rate, after he has paid it, prevents 
him from gaining a settlement ; othei*wise, if it be inserted before he 
pays the rate(/i). The omission of the sum assessed against the 
party’s name in the rate is immaterial^ if, from the rate itself, the 
amount of the assessment can be otherwise ascertained (i). The per- 
son paying, however, must be the person rated, and the payment must 
be by the party’s own act, directly, or constructively; it is not suffi- 
cient that another person, without his authority, pays the rates for 
him (Ji). Where the mother of the pauper had occupied the house, and 
was rated and paid tlie rates till the time of her death, after which her 
son occupied the house, and paid the rates, but her name was con- 
tinued in the rate ; it was held, that the son gained no settlement (/). 
But, though the party must be both rated and pay, it is enough if 
there be a description in the rate sufficient to charge him ; and it is 
not necessary that his name should be actually inserted in the 
rate (pi) ; therefore, where a person was rated as occupier” merely, 
without his name appearing in the rate, tliis was adjudged to be a 
sufficient designation of him (w) ; and the like, where he was merely 
rated thus, Thomas Clifford, or tenant Thomas Clifford being 
the landlord, and the tenant paying the rates (o). If the rate, how- 
ever, be made in any other way than by name, it must appear that 
the party was notoriously the tenant ; therefore, where a house called 
Wainllwyd” was rated by that name, and it appeared that the 
overseer knew nothing of the party, or whether he resided in the 
tenement which was the subject of the rate; this was held to be not a' 
sufficient rating, so as to enable the party to gain a settlement (jf). 
It may be inferred, nevertheless, from the form of rating, who is the 
person charged ; and, in the case of the land tax, the presumption is. 


(e) B. V. St, Michael at Thorn, 6 T. R. 
536. 

(/) B. V. Rin^stead, 7 B. k C. 607. 

(g) R, V. St, Bees, 9 East, 203. 

(h) R, V. Edfbaaton, R. 640. 

(i) H. V. Corhampton,uoug. 621, 

(k) Reg, V. Bridgenorlh, 10 Ad. & E. 


66 . 

(/) R, y, Heckmondwicke, Doug. 564. 
(m) R, V. Walsall, Cald. 35. 

(7z) R, V, Brightman, 8 Mod. 38 ; 2 
Burr. 1062. 

(o) R, V. Painswick, Burr. S. C. 465. 

(p) R. V. Llangammarch, 2 T. R. 628. 
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that the occupier is the person rated ; for, though the landlord is the 
debtor, the rate is pointed at the occupier (q). Where expressions 
fall short, so that it cannot be collected from the rate itself, who is 
the person actually charged, collateral circumstances may be re- 
sorted to, to point out the party meant to be charged (r) ; as, where the 
collector gave the receipt in the name of the landlord, in the form 
" so much assessed on the landlord,’’ the presumption is, that the 
landlord was rated (s). 

Evidence ,'] — The rate itself must be produced as evidence of being 
charged; parol evidence is not admissible of its contents, unless 
notice is given to produce it, or some reasonable account given for 
its non-production (^). 


10. Of Settlement hy Acknowledgment. 

Where a parish acknowledges that a pauper is settled there, either 
by a certificate to that effect, by giving him relief or by omitting to 
apjjeal against an order of removal, it is strong evidence of the place 
of his settlement. But he does not gain a settlement by such ac- 
knowledgment ; and, although this is generally classed under a dis- 
tinct head of settlement, it must be remembered that it is no more 
than evidence of the fact, and that the parish is not in all cases ab- 
solutely bound by the admission. The acknowledgment may be 
treated of in the following order : 

1. By Certificate, 2. By Relief, 

3. By Non^appeal against an Order of Removal, 


1. JBy Certificate. 

The practice of granting certificates has been approved of by Lord 
Tenterden, who justly observes, that in many cases a labourer, who 
might wish to come into a parish, might not be able to obtain em- 
ployment there, for fear that by so doing he might bring burthens 
upon the parish. But if he came with a certificate, that fear would 
be removed.” Notwithstanding, however, it is highly proper and 
reasonable that parish officers should, under these circumstances, 
grant a certificate to a poor man who seeks for work in another 
parish, yet it seems that they cannot be compelled to do so; the 

{q) R, V. Mitcham, Cald. 276 ; 4 Doug. (s) R, v. St, James, Bury, 4 Doug. 200. 
226. (0 V. CJ^pull, 2 East, 26. 

(r) Ibid, 
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Court of King’s Bench having on one occasion refused a writ of 
mandamus for that purpose (u). And since the 35 Geo. 3, c. 101, 
s. 1, which declares that no poor person shall be removed, until he 
shall become actually chargeable to the parish in which he is dwell- 
ing, the practice of granting certificates has fallen into disuse, as 
there is no longer that necessity for them, which formerly existed. 

Statutory Enactments.'\--l^y the 8 & 9 Will. 3, c. 30, s. 1, if any 
person, who shall come into any parish, or other place, there to in- 
habit and reside, shall, at the same time, procure, bring, and deliver 
to the churchwardens or overseers of such parish, or to any or either 
of them, a certificate under the hands and seals of the churchwardens 
and overseers of any other parish, township, or place, or the major 
part of them, or under the hands and seals of the overseers of any 
other place, where there are no churchwardens, to be attested re- 
spectively by two or more credible witnesses, thereby owning and 
acknowledging the person mentioned in the certificate to be an 
inhabitant legally settled in that parish, township, or place, every 
such certificate, — having been allowed of and subscribed by two jus- 
tices of the peace of the county, city, liberty, borough, or town cor- 
porate, wherein the parish or place from whence any such certificate 
shall come doth lie, — shall oblige the said parish or place to receive 
and provide for the person mentioned in tlie certificate, together with 
his or her family, as inhabitants of that parish, wherever he, she, or 
they shall happen to become chargeable to, or be forced to ask relief 
of, the parish to which such certificate was given ; and theriy and not 
hefore, any such person, and his or her children, though born in that 
parish, not having otherwise acquired a legal settlement there, may 
be removed, conveyed and settled in the parish from whence such 
certificate was brought. 

By the 9 & 10 Will. 3, c. 11, no person, who shall come into any 
parish by any such certificate, shall be adjudged by any act what- 
ever to have procured a legal settlement therein, unless he shall 
really and bond fide take a lease of a tenement of the yearly value of 
10/., or shall execute some annual ofiicc in such parish, being legally 
placed in such office. 

By 12 Ann. st. 1, c. 18, s. 2, if any person who shall be an appren- 
tice bound by indenture to, or shall be a hired servant to, any person, 
who did come into, or {x) shall reside in any parish, township, or 


(n) B. V. Su Ives, 2 Scss. Ca. 153. and R. v. Morllake, 6 East, 397 ; so 
(a) The word **or” is to be read that residence is material. Seepojt. 



906 T00n.^(8ettlemmi^ Certificate*) 

place by means or licence of a certificate, and not afterwards having 
gained a legal settlement therein, such apprentice or servant shall not 
thereby gain any settlement therein. 

By 3 Geo. 2, c. 29, s. 8, one of the witnesses, who attest the execu- 
tion of the certificate by the churchwardens or overseers, must make 
oath before the justices of the peace who are required to allow the 
same, that he saw the churchwardens or overseers severally sign and 
seal the certificate ; and tliat the names of the witnesses attesting the 
certificate are of their own proper handwriting ; and the justices 
must also certify that such oath was made before them. Every such 
certificate so allowed, and oath of the execution thereof so certified 
by the justices of the peace, shall be taken as duly and fully proved, 
and be received as evidence, without other proof. 

By 51 Geo. 3, c. 80, s. 1, all certificates executed by two persons 
ordy^ acting as churchwarden as well as overseer, shall be considered 
valid. 

By 54 Geo. 3, c. 107, all certificates by persons, who at the time 
of executing the same acted as churchwardens, shall be as valid as 
if they liad been actually sworn into the office. 

By secU 2, all certificates executed by the overseers of any town- 
ship, hamlet, chapelry, or place, and the churchwarden or church- 
wardens acting for or appointed in respect of the same, or the major 
part of them, shall be taken to be valid, as if the certificate had 
been executed by such overseers and tlie churcliwardens of the parish 
wherein such township is situate. 

By 1 & 2 Geo. 4, c. 32, all certificates, which have been previously 
executed by one churchwarden or chapelwarderi, acting or purporting 
to act in tliat capacity for any parish or place for which two had 
formerly been appointed, are declared to be good and effectual. 

How directed,']— the statute does not require any particular 
direction of the certificate, it will not be vitiated, if it is not addressed 
at all ; but there must be* a particular parish in contemplation at the 
time of granting it ; for a certificate is not a transferable instrument 
from one parish to another, and after it has performed its office in 
one, it cannot be taken to another for the same purpose (y). A cer- 
tificate directed to the parish of the Holy Trinity y or any other 
parish in the city of Coventry,” will operate upon deliveiy to any 
other parish there (z). So, a certificate addressed to the parish of 


(y) R. V. Idllinglon, 1 East, 438; R, (z) R, Liliington, 1 East, 438. 
V. Lubbenham, 4 T. R. 251. 
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Harwich^ near JDover Courts* was held a good certificate for the 
parish of 8u Nicholas in Harwich (a). 

Horn signed and sealed.’l^As the 8 & 9 Will. 3, c. 30, s. 1 
directs the certificate to be signed by the churchwardens and over- 
seers, gr the major part of them, it has been held that a certificate 
not signed by the major part of them is void {h). But we have seen, 
that, by 51 Geo. 3, c. 80, s. 1, where a certificate is executed by two 
persons only, acting as churchwarden as well as overseer, it will be 
valid. If a place has no churchwarden, the certificate must then be 
signed by the overseers ; the signature of one only will render the 
certificate invalid ; for the appointment of one overseer alone for a 
township is bad in law (c). But where a certificate was granted by 
A., the only churchAvarden, and B., the only overseer of the parish, 
it was held that this must be taken to have been a good certificate ; 
as it might be intended in favour of such an instrument, that by 
custojp there was only one churchwarden (d) in the parish, and that 
two overseei's had been originally appointed, but that one of them 
had died ; and that the certificate was granted before the vacancy 
was filled np(e). The certificate must be under the distinct and 
separate seal of each churchwarden and overseer ; therefore, where 
there were only two seals to tkree signatures, the certificate was held 
void (/). A certificate, however, which purported to be granted by 
Jbnr persons as churchwardens and overseers, and was only signed 
by one of the churchwardens and the two overseers, was held to be 
good 5 as being an execution by the major part of the churchwardens 
and overseers (g). And, after a great lapse of time, it will be pre- 
sumed that every thing necessaiy to be done to make the certificate 
valid and binding was done ; as, for instance, that a churchwarden, 
upon his being nominated, duly took the oath of office before the 
commissary (h). But, however old the certificate may be, an im- 
probable fact ought not to be presumed,'fi>r tlie purpose of supporting, 
it. Therefore, where a certificate was signed on the 18th April, 
1748, by two churchwardens, and by two out jive overseers who had 
been appointed for the previous year, (the statute of 43 Eliz. c. 2, 

(o) it* Y. Si, Nicholas in Harwich, 2 (®) v. Catesby, 2 B. & C. 834. 

Str. 1163. (/) R, V. Austrey, 6 M. & S. 319. 

(b) R. V. Margam, 1 T. R. 776. (g) R. v. Whitchurch, 7 B. & C. 673. 

(c) R. V. Clifton, 2 East, 166. (h) Ibid, But now, by the 64 Geo. 3, 

(d) Although there may be a custom c. 107, where a party acted as church- 

to have only one churchwarden, yet a warden at the time of granting a certifi- 
custom to have no churchwarden is bad in cate, his execution of it will be at good as 
law. R. V. Wix, 2 B. & Ad. 197. if he had actually been sworn in. 
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s. 1, authorizing the appointment only of four overseers) ; and in 
May, 1748, it appeared that a church rate had been signed hyfour 
churchwardens, and that in the year 1746 no less than five overseei*s 
and four churchwardens had been appointed ; the Court refused to 
presume against all these facts, in favour of the validity of the cer- 
tificate, that when it was signed there were not four churchwardens 
swoi'n in, or that there was a new and valid appointment of overseers 
befoi’e the certificate was granted; so that it might be taken to have 
been signed by the majority of the churchwardens and overseers (t). 

Of the allowance ami Attestation.^ — The allowance of the certifi- 
cate is entirely in the discretion of the justices of the peace ; if it is 
not signed by two, it is void (Jt ) ; if the certifying parish lie in two 
counties, the justices of either county may allow it(/). The justices, 
who allow the certificate, may also attest as witnesses ; but in that 
case it must appear upon the certificate, that they took upon them to 
act in both(m) capacities. The attestation being directed 1^ the 
statute to be made previous to the allowance, — where an order of 
removal recited that the pau|)cr had come with a certificate allowed 
according to the act, it was i)resumed to have been duly attested ; for, 
otherwise, it ought not to have been allowed (n). And where a cer- 
tificate was attested by A. B. and P. J., and it was certified on the 
allowance, tliat P. J. made oath that he was present with A. B. and 
saw the certificate signed by the parish officers, and that his name 
was his own writing ; it was held, that this was sufficient proof of 
A. B.’s attestation (o). 

Of the Delivery.] —The statute requires a delivery of the certifi- 
cate to the parish officers at the time when the pauper goes into the 
certificated parish. Therefore, where an apprentice was bound to a 
man having a certificate, but the certificate was not delivered to the 
parish officers until after the apprenticeship had expired, it was held 
that the apprentice gained a settlement (j?). But the neglect to 
deliver the certificate does not render it wholly ineffectual ; for the 
parish which* gives it is at all events bound by it, as a conclusive 
acknowledgment that the pauper was settled there at the time it was 
given (^). 

1 

(i) R. V. Upton Grayt 10 B. & C. 807, (o) R, v. Ashton Keynes, Burr. S. C. 

(k) R. V. Wootton, Burr. S. C. 581. 725. 

(/) R. V. Austriy, 6 M. & S. 319. {p) R. v. Wensley, 5 T. R. 154 ; R, v. 

(m) R. V. Boston, 2 Botti 561. Egremont, 14 East, 253. 

(«) Bar ley croft v. Coleoverton, 1 Str. {q) R. v. St, Nicholas, Harwich, Burr. 
402. S. C, 171 ; R. v. Buckingham, Cald. 64. 
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To wlmn the Certificate extends.']— The certificate extends to the 
unborn children of the certificated person ; therefore, where a party, 
after coming into a parish with a certificate, marries there and has a 
son, the son cannot gain a settlement there by hiring and service (?*). 
But where the party certified returned to the certifying parish, in 
which he continued to live for seventeen years, and there had a son, 
it was held that this son might gain a settlement in the certified 
parish (.s). And a certificate does not extend to a son, who marries 
and becomes the head of a family himself, for he is then no longer to 
be considered as part of his father’s family ; nor, d fortiori, to a 
grandchild; for when the son becomes the head of a new branch, and 
has children of his own, his children tlien form a part of his own 
family (f). Therefore, where the son of a certificated person marries 
and lives separately from his father, his apprentice may gain a settle- 
ment in the certificated parish (?i). But this reasoning does not 
apply to the bastard child of an unemancipated daughter {x). And 
where the son of a certificated person is exp?'essli/ named in the cer- 
tificate, then the son’s children, until they are emancipated, ai*e within 
the protection of the certificate, not as the grandchildren of the 
principal person narned, but as the family and children of another 
person also named in the certificate (y). But the circumstance 
of naming a son in the certificate does not prevent his settlement 
from shifting with his father’s settlement, as long as he remains un- 
emancipated ; therefore, if the father, after the granting of the cer- 
tificate, gains a fresh settlement, this also becomes the settlement of 
the son as derived from his father {z). The pai'ties themselves may 
narrow the extent of the certificate; therefore, where a certificate 
was granted to the father, mother, and the tivo younger children, but 
the pauper, a boy then of foxirteen years of age was purposely ex- 
cluded from it, — the parish officers declaring before the magistrate, 
that as the pauper was getting his own living, they had nothing to do 
with him ; it was held, that the certificate did not extend to the son, 
and that he was therefore not disabled from gaining a settlement by 
hiring and service in the certified parish (a). Where a parish gave 
a certificate to a single woman, acknowledging her and the child 


(r) R. V. Sherborne, Burr. S. C. 182. (.t) R. v. Idle, 2 B. & Aid. 149. 

(«) H. V. Frampton, Doug. 418; Cald. {y ) H, v. Balheaston, 8 T. R. 446; R, 

^7. V. teserion, 5 T. 11. 258. 

(t) R. V, Darlington, 4 T. R. 797. ( 2 ) R. v. Leek Woolton, 16 East, 118. 

(u) R. V, Mqrtlake, 6 East, 397 ; R* v, (a) R. v. Storrington, 7 T. R. 133. 

Thmitet, 1 M. 6c S. 669. 
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she was gone with” to be settled in that parish, the parish is bound 
to receive the bastard (h). But a certificate stating the woman to be 
unmarried, and agreeing to receive her and all the children she might 
thereafter liave, does not extend to a bastard born several years after- 
wards (c) ; for this is not like the last case, where the woman was 
actually with child at the time of the certificate being granted, and 
which proceeded on the principle, that a child en ventre sa mere is 
capable of being described. But illegitimate children, unborn and 
unbegotten at the time of the certificate, are not within the general 
words of description contained in it, which extend only to legitimate 
children. 

Of the general effect of the Certificate ,'] — A certificate provides 
for the security of tliat parish, only, into which the certificated person 
came to reside by virtue of such certificate, but does not exclude him 
from gaining a settlement in another parish in the same manner as 
any other person may do {cl). And where an apprentice to a certifi- 
cated man is assigned to one in another parish, the apprentice may 
gain a settlement in the other parish (e). A certificate has also the 
effect of protecting from removal paupers in a poor-house of the cer- 
tifying parish, which is situated in the certificated parish (/). A 
certificate is conclusive evidence of the facts contained in it, as 
against the certifying parish, although they afterwards turn out 
untrue ; as, where it acknowledges two individuals to be man and 
wife {g), or Avliere it states a bastard to be a legitimate child {h). It 
is also conclusive between the parish certifying and the parish to 
which it is granted, although not delivered till after the removal {%), 
But a certificate is not conclusive, except between the two original 
parishes; when a (piestion arises therefore between the certifying 
parish and a third parish, the certifying parish may then inquire into 
the truth of the facts stated in the certificate {k), 

• How determined ,] — The certificate is determined by gaining a 
settlement in another parish. Therefore, a certificated person, after 
serving an apprenticeship in a third parish, becomes quite clear of 
the certificate, and is as much at liberty to gain thenceforth a new 


(6) R. V. Ipsley, Burr. S. C. 650. 

(c) R, V. Mathon, 7 T. R. 362. 

(rf) R. V. Shei'^ournet Burr. S. C. 182 ; 
B, V. Liltotif id. 269 ; R, v. Hanley ^ id, 
385. 

(e) R. V. Petham, 2 Str. 1147. 

(/ ) R, V, SU Peter and Su Paul, Cald. 


213. 

(g) R, V. Headcorn, Burr. S. C. 253 ; 
1 Str. 1233 ; R, v. Ullenthorpe, 8 T, R. 
465. 

(h) H, V. Fostock, Burr. S. C. 737. 

(t) R, y. Buckingham, Cald. 64. 

(k) R, V. Lubbenham, 4 T. R. 251. 
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settlement in the parish to which he was certified, as any uncertifi- 
cated person could be (1), 4- settlement may also be gained in the 
certificated parish by the party residing there under the certificate, in 
three dilFerent ways ; 1st, by taking a lease of a tenement of the 
annual value of 10/. {m ) ; 2ndly, by the execution of a public annual 
office (?i); and Brdly, by a residence of forty days on an estate 
acquired by devise or descent (o) ; and the estate may be either one 
jmr autre vie or the wife’s life estate (//), or an estate acquired 
by twenty years adverse possession (r) ; but not an estate purchased 
by the party (s), 

A certificate may also be determined by the ahandommnt of it ; 
as where the party absented himself for seventeen years, and died, 
without returning to the certificated parish [f). And, indeed, when- 
ever a certificated person leaves the certificated parish, without any 
intention of returning, the certificate is at an end (/t) ; but not when 
he goes elsewhere on a visit, or on occasional business, leaving Ins 
family behind him in the certificated parish (.x^. And where a cer- 
tificated person went to the certifying parish, and was tliere hired to 
different persons for a year respectively, and served accordingly, and 
then returned to her brother who was still living under the certifi- 
cate; it was held, that this was no abandonment of the certificate (y). 
And the same, where the son of a certificated ])erson went into the 
certifying parish, and, after there hiring himself to and serving 
several persons, returned to his father in the certificated parish (z). 

A certificate is likewise discharged by a subsequent order of 
removal of the pauper or his family to the certifying parish ; any one 
of whom may therefore, after such removal, gain a settlement in the 
certified (a) parish. A second certificate, also, given by the certify- 
ing parish to another parish, discharges the former certificate (b). 

Removal of Certificated persons.']— It several persons reside in a 
parish under the same certificate, the asking relief by a single one of 


(/) li. Great Torrington, Bwrr. S.C, {t) R. v. Tauntow, Burr. S. C. 402; 
733. jR. V. Frampton, Doug. 418 ; Cald. 97. 

(m) See 9 & 10 W, 3, c. 11, p. 905. (u) R. v, NewingtoUf 1 T. R. 364. 

(n) See ibid, (x) R. v. St, Michaetsf Coventry, 6 

(i>) See ante, p. 886. T. R, 526. 

(p) R, V. Castington, 2 B, & Ad. 874. (y) R. v. Keel, Cald. 144. 

(y) R. V. Shenstone, Burr. S. C. 468. (s) li. v. Ingworth, 8 T. R. 339. 

(r) R, V. Cold Ashton, Burr. S, C.444. (a) R. v. Sudbury, Burr. S. C. 373 ; 

(0 R. V. Great Driffield, 8 B. & C. R. y.Bridham, Cald. 500; 4 Doug. 245. 
648. (ft) R. V. St, Peter, Derby, 1 T, R. 218, 
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them does not render the rest removable (c) ; a fortiori, the charge- 
ability of an emancipated son will not render the father removable (cZ). 
If it turn out that the pauper, before the granting of the certificate, 
had gained a settlement in another parish, ’subsequent to the one he 
acquired in the certifying parish, then the certificated parish may 
remove him to such other parish (e). But where a pauper is resid- 
ing in the poorhouse of the certifying parish, which is situated in 
the certificated jiarish, the latter cannot remove him (/). Where a 
pauper is removed by the certificated parish, on account of his be- 
coming chargeable, it is provided by the 3 Geo. 2, c. 29, s. 9, that 
the overseers pf siieli parish «aro to be reimbursed their charges of 
maintaining and removing him. 

Apprenticeship vnder Certificate.} — We have already seen(^), 
that by the 12 Ann. st. 1, c. 10, s. 2, a person being apprentice to, or 
hired as a servant by, a certificated person, cannot gain a settlement 
in the certificated parish : and notwithstanding the certificate is dis- 
charged during the ap|)reuticeship, by the master gaining a settle- 
ment in the certificated |){irish, and the apprentice serve him more 
than forty days after tluit time, yet the apprentice will gain no settle- 
ment; for, in order to gain a settlement by apprenticeship, the bind- 
ing must be such as would at the time be effectual for that purpose (fe). 
The service also must bo effectual, as well as the binding ; there- 
fore, where an apprentice had only served twenty-two days before his 
master obtained a certificate, it was held that he could gain no settle- 
ment, although he continued to serve him three years afterwards (^). 
Upon the same princijile, where the apprentice of a third person is 
transferred over to a certificate man, he can gain no settlement by 
serving him for the remainder of liis apprenticeship (/e). In like 
manner, an apprentice to a certificate man, serving an uncertificated 
person in the same parish, gains no settlement there (/) ; but it is 
otherwise, if the apprentice is assigned to a person in another 
jjarish (?a). The son of a certificated person, being part of his family, 
cannot gain a settlement in the same parish, while under age ; for 

(<j) R.v.Framlhtgham, Butt. S.C.1A&, (h) R. v. Leeds, 4 B. & Ad. 248, 

(J) R. V. St. Mary, Weslford, 3 T. R. (i) St. Cuthbert v. IVestbnry, Burr. 

44, S. C. 470. 

(e) R. V. St. Marlin, at Ock, 16 East, (k) Romsey v.St, Michael* s, Southamp^ 
303. ’ ion. Burr, S. C. 640. 

(/) R. v.St. Peter and St. Paul, CM. (/) R. v, Hinckley, 4 T. R. 371. 

213. (m) R. V. Petkam, 2 Str. 1147. 

(g) See ante, p. 906. 
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two things are requisite to confer a settlement by apprenticeship, viz. 
binding, and inhabitancy, and both these must concur, in a certifi- 
cated parish, after the party is of full age, so as to make an act $ui 
juris («). Where a party was bound apprentice to a man who had a 
certificate, but who did not deliver it to the parish officers until after 
the apprenticeship had expired, it was held that the apprentice gained 
a settlement 5 for a certificate is of no effect, until delivered to the 
parish officers (0). Although an apprentice to a certificate man may 
gain a settlement by sleeping more than forty days in another parish 
during the continuance of the apprenticeship, yet if he has resided 
occasionally in both parishes, and sleep the last night df his appren- 
ticeship in the certificated parish, having resided there more than 
forty days in the whole, he will not gain a settlement in the other 
parish ; for the other parish is not to be placed in a wor§c situation 
than if a certificate had not existed, in which case the settlement 
would have been clearly in the certificated parish {fi). 

Of Evidence as to the Certificate.'] —By the 3 Geo. 2, c. 29, s. 8, 
as we have already seen {q), a certificate, after it has been allowed, 
and oath of its execution certified by the justices, is declared to be 
evidence, without further proof. And where a certificate more than 
thirty years old is produced, it is sufficient evidence, without giving 
any account of it {f ) ; althougli it is produced by a rated inhabitant 
and overseer of the certified parish. But where no certificate could 
be found, it was held, that an old book produced from the parish 
chest, in which was an entry in the handwriting of a former parish 
officer, of the fact of the delivery to him of a certificate given by 
another parish officer, acknowledging the pauper to be their settled 
inhabitant, was inadmissible ki evidence; as the entry had been 
made by a person having an interest to make it, in order to be re- 
lieved from the burden of maintaining the individual named in the 
certificate (.?). 

The Foim of the Certificate and Allowance, 

To the churchwardens and overseers of the poor of the parish of . 

We, the churchwardens and overseers of the poor of the parish of , in the 

county of , do hereby certify, own, and acknowledge, that A. Jl. is an inhabitant 


(n) R, V. Queenhorovgh, 2 B. & Ad. (q) See ante, p. 906. 

219. (r) R. V. Ryton, 5 T. R. 259. 

( 0 ) R, V. Weneley, 5 T. R. 154. (s) R, v. Vehenham, 2 B. & Aid. 185. 

(p) H, V. Rwtington, 6 M. & S. 396. 

3n 
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le^Ily settled in pur parish of aforesaid. In witness whereof we have hereunto 
set oup hands and seals, the day of , in the year, &c. 

Atterted by C. D. ? churchwardens, f*" 

L.M. E. F.S (l.8.) 

N,0» * G. H. Ji Overseers of the (l.s.) 

I. K. i poor, (l,5.) 

We, J. P., and T. P., esquires, two of her Majesty’s justices of the peace in and 

for the said county of , do allow of the above-written certificate. And we do also 

certify, that L, M., one of the witnesses who attested the same, hath this day made 

oath before us, that he, together with N, O., did see the churchwardens and overseer.s 
of the poor of the above-mentioned parish of , whose names and seals arc there- 

unto subscribed and set, severally sign and seal the same ; and that the names li. M., 
and N. 0., respectively subscribed to the said certificate as the witnesses attesting the 
execution of the same, arc of the respective proper handwritings of the said L, M. and 
N, 0, Given under our hands, this day of . 

J.P. 

T. P. 

2. Of achnowUulfjmient hj Relief . 

The fact of a parish giving relief to a paiijier, wliile residing in 
(mother parish, is strong evidence against the relieving parish that 
the pauper is settled there; but it docs not absolutely estop the 
parish from disputing tlie settlement (f); foi*, after all, it only shows 
the opinion ol'tlie parish, that the pauper was settled there. A single 
instance, then'forc, of such relief, Avill not bo conclusioe evidence 
against the relieving parish (/<). And the bare fact of a parish re- 
lieving a pauper while residing in it, is no evidence whatever of his 
being settled there ( r;) ; notwithstanding such relief is afforded more 
than once (?/), and is continued for a long period, and one of the 
family is even put out apprentice by the parish (z ) ; for if the parish 
officers, l)y giving relief to a pauper, were to be making evidence 
against themselves as to his settlement iii their parish, it would make 
them perform their duty with great reluctance to casual poor. And it 
seems, that the giving relief wdll not bind a parish, if it was given 
under misrepresentation of the law (a), 

3. Bt/ NoH’-appeal against an Order of RemovaL 

An order of removal, which is executed and itnappealed agaimty 

(t) If. V. Wakefield, 6 East, 355 ; if. v. (y) R, v. Chatham, 8 East, 498 ; if. v. 

BarnsleUt 1 M. & S, 377. Trowbridge, 7 B. & C. 262, 

(u) k, V. Edwinstowe, 8 B. & C. 671 ; (s) if. v. Colerton, 1 B. & Aid. 25. 

if. V. Yarwell,9 B. & C. 894. (a) Reg, v. Bait Wvich, 12 Ad, & E. 

(a) ff. Y, Chiidderton,^ East, 27, 697. 
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is conclusive against all the world (b) ; for it is an adjudication 
hy a competent legal authority of the fact, that the pauper is 
settled in the place to which the removal is directed to be made ; and 
although such an adjudication may be disputed on appeal, yet if the 
party, whose interest it is to contest its validity, voluntarily submits 
to it, the legitimate inference is, that it cannot be set aside or reversed. 
The production of such an order, therefore, is evidence of the pau- 
per’s settlement at the place to which he is removed, even between 
two other parishes (c) ; but it is only evidence of such settlement at 
the time when it is made, and can have no effect prospectively ; for 
the pauper may, of course, acquire another settlemei\(; immediately 
after the making of the order, in which case the order will be no 
longer in force, and consequently no proof of any existing settlement. 


VII. Of the Removal of the Poor. 

1. Statutory Enactments, 8. Effect of quashing or confirming an 

2. TF/io may be removed, | Order, 

3. liemovalof Scotch and Irish Paupers, S;c, \ 9. Power of the Sessions as to Orders of 

4. Of Persons Returning after Removal, Removal, and herein of granting a 

5. Of the Order of Removal. special Case, and awarding Costs, 

6. Appeal, , As to the Removal of Certificated Persons, 

7. Effect of an Order unappealed against, ! see antCi ** Settlement by Certificate,** 

1. Statutory Enactments. 

Who removable.'] — By the 13 & 14 Car. 2, c. 12, s. 1, upon complaint 
made by the churchwardens or overseers of any parish to any justice 
of the peace, ivithin forty days after any poor person coming to 
settle in such parish, in any tenement under the yearly value of 10/., 
any two justices of the peace, whereof one to be of the quorumy of the 
division where any persons that are likely to be charyeable (d) to the 
parish shall come* to inhabit, may, by their w arrant, remove and 
convey such person to such parish where he was last legally settled, 
either as a native, householder, sojourner, apprentice, or servant, for 
the space of forty days at the least, unless he give sufficient security 
for the discharge of the parish, to be allowed by the justices. 


(t) Per Buller, J,, R, v. Kenilworth, (c) R, v. Corsham, 11 East, 388. 

2 T. R. 698. (d) See 36 Geo, 3, c. 101, post,^. 917. 

3n2 
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by sect, 3, any person may go into any parish to work in time 
of hanrest^ or at any time to work at any other work,^ so that he 
carry with him a (i^^^ficate from the minister of the parish, and one 
of the churchwardens, and one of the overseers, that he has a dwelling- 
house, or place in which he inhabits, and hath left wife and children, 
or some of them there (or otherwise, as the condition of the person 
shall require), and is declared an inhabitant there. And in such 
case, if the person shall not return to the place aforesaid, when his 
work is finished, or shall fall sick or impotent whilst he is in the 
said work, it shall not be accounted a settlement in the above-men- 
tioned cases ; but any two justices may convey him to the place of his 
habitation as aforesaid ; and if he shall refuse to go, or shall not 
remain in the parish where he ought to be settled, but shall return 
of his own accord to the parish from whence he was removed, any 
justice of the place where the offence shall be committed, may send 
him to the house of correction, there to be punished as a vagabond, 
or fb a public workhouse, there to be employed in work or labour ; 
and if the churchwardens and overseers of the parish to which he 
shall be removed shall refuse to receive him, and to provide work 
for him, any justice of that division may bind any such officer to the 
assizes or sessions, there to be indicted for his contempt. 

By the 1 Jac. 2, c. 17, s. 3, the forty days continuance in a parish 
intended by the above act, is to be reckoned from the delivery of 
notice in writing by the person coming to settle, of the house of his 
abode, and the number of his family, to one of the churchwardens or 
overseei’s of the parish to which he shall so remove. 

Duty of Overseers,'\ — By the 3 W. & M. c. 11, s. 3, the church- 
warden or overseer was required to cause such notice to be read on 
the next Lord’s day, immediately after divine service, in the church 
or chapel of the parish ; and the forty days to make a settlement were 
to be accounted from such publication. 

But by 35 Geo. 3, c. 101, s, 3, the above provisions as to notice 
are abrogated, as to their effect in giving any settlement to a pauper ; 
for it is thereby declared, that no person coming into any parish 
shall be enabled to gain a settlement therein by deliveiy and publi- 
cation of notice in writing. 

By 3 W. & M. c. 11, s. 10, if any person be removed from one 
county, riding, city, town corporate, or liberty, to another, by war- 
rant of two justices, the churchwardens or overseers of thp parish 
or town to which such person shall be so removed are required to 
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receive him j and if they neglect or refuse to do so, then, upon proof 
thereof by two witnesses upon oath before any justice of the place to 
which such person shall be so removed, he shall forfeit 6/. to the use 
|bf the poor of the parish from which he was removed, to be levied by 
distress ; and, for w^nt of distress, to be committed to the common 
gaol for the space df forty days. An appeal is given to the next 
sessions for the county from which the party was removed. 

Amending Order , — By 5 Geo. % c. 19, s. 1, the justices at ses- 
sions, upon the trial of any appeal against an order of removal, are 
empowered to rectify and amend any defect of form in such order. 

Who not removahJe,y-^Y the 35 Geo. 3, c. 101, s. 1, so much of 
the 13 & 14 Car. 2, c. 12, as enables the justices to remove any per- 
sons that are likely to be chargeable to a parish, is repealed ; and it 
is enacted, that no poor person shall be removed, by virtue of any 
order of removal, from the parish where he shall be inhabiting to 
the place of his last legal settlement, until he shall have become 
actually chargeable to the parish in whicli he shall then inhabit. 

8 us 2 )ensio}i of Order,'] —By sect, 2, in case any poor person shall 
be brought before any justice, for the purpose of being removed by 
virtue of any order of removal, or of any vagrant pass, and it shall 
appear to the justice that he is unable to travel by reason of sickness 
or other infirmity, or that it would be dangerous for him so to do, 
the justice or justices making such order, or granting such pass, are 
required and authorized to suspend the execution of the same, until 
they arc satisfied that it may safely be executed, without danger to 
any person who is the subject thereof^ which suspension of and 
subsequent permission to execute the same, shall be respectively in- 
dorsed on the order or pass, and signed by the justice or justices. 
No act done by a pauj)er continuing to reside in any parish, under 
the suspension of any such order, shall be effectual, either in the 
whole or in pai:^, for the purpose of giving him a settlement in the 
same. The charges (e) proved upon oath to have been incurred by 
such suspension may by the justices be directed to be paid by the 
churchwardens and overseer of the parish to which the pauper is 
ordered to be removed, in case any removal shall take place, or in 
case of his death before the execution of the order ; and, upon default 
made in the payment of such charges within three days after de- 
mand, without giving notice of appeal, one justice may by warrant 


(e) See 4 & 5 Will. 4, c. 76, s. 84, ;o5/, p.920. 




918 voo'R,--{Removal) 

under his hand and seal cause ike money to be levied by distress on 
the goods of the person or persons refusing or neglecting payment of 
the same, and such costs, not exceeding 40.9., as the justice shall 
direct. If the parish to which the order is made, before the death 
of the pauper, be without the jurisdiction of the justice issuing the 
warrant, then the warrant may be transmitted to any justice having 
jurisdiction there, who, upon receipt of it, is required to indorse it 
for execution. If the sum ordered to be paid exceed 20Z., the party 
aggrieved may appeal to the next sessions, in like manner as against 
an order of removal, and the sessions may amend the order; in 
which case they may direct it to be carried into execution by the jus- 
tices by whom it was made, or in case of their death, by any other 
justice. 

Convicted Felons^ Rogues j ^'c.] — By sect, 5, every person who 
shall have been convicted of larceny, or any other felony, or who by 
the laws then in being was deemed a rogue, vagabond, idle or dis- 
orderly person {f), or who shall appear to any two justices of the 
division wherein such person shall reside, upon the oath of one wit- 
ness, to be a person of evil fame, or a reputed thifef, such person not 
being able to give a satisflictory account of himself, or of his way of 
living, shall be considered as a person actually chargeable to the 
parish in which he shall reside, and shall be liable to be removed to 
the place of his last legal settlement by the justices of the division 
where any such person shall reside. 

Pregnant Women .'] — By sect. 6, unmarried Avomen Avith child 
Avere declared to be actually chargeable, and liable to be removed ; 
but this enactment is now repealed by the 4 & 5 Will. 4, c. 76, 
s. 69 {g). 

Suspended By 49 Geo. 3, c. 124, s. 1, whenever any 

01 ‘der of removal or vagrant pass shall be suspended, any other jus- 
tice or justices of the county, or other jurisdiction, within which such 
lemoval or pass shall be made, may direct that the same shall be 
executed, and the charges to be paid, and may carry into execution 
any amended orders, as fully and effectually as the justices who shall 
make any such order of removal, or grant such pass. 


(jf) By 5 Geo. 4, c. 83, all former now to be deemed such, see the 3d and 
provisions relating to idle and disorderly 4th sections of the statute, post, title 
persons, and rogues and vagabonds, are re- grants ; and as to their chargeability, see 
pealed, and new provisions substituted, sect. 20 of the same statute, posti p. 919. 
For the definition of the persons who are (g) See post, p. 920. 
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By sect 2, when an order of removal shall be suspended, tlic time 
of appealing against it shall be computed, according to the rules 
which govern other like cases, from the time of serving the order, 
and not from the time of making such removal. 

By sect 3, where any order of removal, or pass, shall be sus- 
pended, on account of the dangerous sickness or other infirmity of 
any person directed to be removed or passed, the execution of the 
order or pass shall be suspended for the same period, with respect to 
every other person named therein, who was actually of the same 
household or family of such sick or infirm person at the time of 
making the order or granting the pass. 

Where Examination may he taken hy one JusticeJl — By sect, 4, 
whenever any pauper is, by age, illness, or infirmity, unable to be 
brought up to the petty sessions to be examined as to his settlement, 
any one magistrate of the district may take his examination, and 
report the same to any other magistrate of the district, and the 
magistrates, upon such report, may adjudge the settlement, and make 
and suspend the order of removal, as fully and effectually as if the 
pauper had appeared before two magistrates. 

Prisoners for Debt,] — By 52 Geo. 3, c. 160, s. 3, if the overseers 
of a parish, to whom application for relief is made by a person con- 
fined under mesne process for debt, shall doubt about his settlement, 
they may cause him to bo examined upon oatli before a justice, upon 
which examination, two justices may make an order for his removal 
to the })lac(5 of his last legal settlement, and suspend the execution of 
such order during the prisoner’s confinement ; which suspension shall 
be indorsed on the order, and signed by the justices, or by any other 
two justices acting for the county or division. By sect. A, a copy of 
the order of removal must be served upon the overseers of the parish 
in which the prisoner shall be adjudged to be legally settled. — As 
to the provisions in the statute for repayment of the ebsts of main- • 
tenance, and the right of appeal, see ante, p. 726. 

Pogues and Vagabonds, ^x.'] — By 5 Geo. 4, c. 83, s. 20, every 
person, who, under the provisions of that act, shall have been con- 
victed as an idle or disorderly person, or as a rogue and vaga- 
bond (Ji), shall be deemed to be actually chargeable to the parish or 
place in which such person shall reside j and such person shall be 


(/») For the dehnition of idle and dis- see the 3d and 4th sections of the statute, 
orderly persons, and rogues and vagabonds, post, title IJ^agrdtltU. 
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liable to be removed to the parish of his last legal settlement by the 
order of two justices of the division in which he shall reside. 

What pei^sons declared to be chargeable^] — By 4 & 5 Will. 4, 
c. 76, 8. 56, all relief given to or on account of the wife, or of any child 
under the age of sixteen, not being blind or deaf and dumb, shall be 
considered as given to the husband of such wife, or to the father of 
such child ; and any relief given to any child under sixteen of any 
widow, shall be considered as given to such widow. 

By sect. 57, every man, w^ho shall marry a woman having a child, 
whether legitimate or illegitimate, shall be liable to maintain it as a 
part of his family, and shall be chargeable with all relief granted to 
or on account of such child, until it attains the age of sixteen, or 
until the death of its mother. 

Notice of Char geabillty.]— -'Ey 4 & 5 Will. 4, c. 76, s. 79, no poor 
person shall be removed or removable, under any order of removal 
from any pari‘^li or workhouse, by reason of his being chargeable to 
or relieved therein, until twenty-one days after a notice in writing of 
his being so chargeable or relieved, accompanied by a copy or coun- 
terpart of the order of removal of such person, and by a copy of the 
examination (/) upon which such order was made, shall have been 
sent, by post, or otherw ise, by the overseers or guardians of the 
parish obtaining such order, or any three or more of such guardians, 
to the overseers of the parish to whom such order shall be directed* 
But if such overseers or guardians as last aforesaid, or any three or 
more of such guardians, shall, by writing under their hands, agree to 
submit to such order, and to receive such poor person, it shall be 
lawful to remove him according to the terms of such order, although 
the period of twenty-one days may not have elapsed ; but if notice 
of appeal against such ordeji* shall be received by the overseers or 
guardians of the removing parish within the period of twenty-one 
days, it shall not be lawful to remove the pauper until after the time 
•for presenting the appeal shall have expired. 

And by sect. 84, the parish, to which any poor person, whose set- 
tlement may be in question at the time of granting relief, shall be 
admitted or finally adjudged to belong, shall be chargeable with the 
costs and expense of his relief and maintenance, which may be reco- 
vered againit the parish, as any penalties under the act : but such 
parish, if not the parish granting such relief, shall pay to the parish 

(i) See port, ** Evidence on an Appeal is sufficient information of the grounds of 
against the Order of Bemovat/* as to w^iat removal. ® 
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by which such relief shall be granted, the cost an^ expense of such 
relief and maintenance, from such time only as notice of the charge- 
ability shall have been sent by the relieving parish to the parish to 
which the pauper shall be so admitted or finally adjudged to belong. 
And no charges or expenses of relief or maintenance shall be reco- 
verable under a suspended order of removal, unless notice of such 
order, with a copy of the same, and of the examination upon which 
such order was made, shall have been given, within ten days of such 
order being made, to the overseers of the parish to which such order 
is directed. 


2. Who may he removed. 

Only persons chargeable .'] — We have already seen, that by the 
35 Geo. 3, c. 101, s. 1 (Jt) no person can be removed, until he shall 
become actually chargeable by himself, or his family, to the parish in 
which he is dwelling. It has been always considered, that relief 
given to a man’s wife, or any uncmancipated child, was to be deemed 
as relief given to himself, and consequently to render him charge- 
able. But we have seen, that it is now expressly provided by the 
4 & 5 Will. 4, e. 76, s. 56 (Z), that relief given to a wife, or child 
under sixteen, not being blind or deaf and dumb, is to be deemed 
relief given to the husband or father; and relief given to any child 
under sixteen of a widow, to be relief given so such widow ; and by 
sect. 67 f any relief given to a child under sixteen of a man’s wife,^ 
whether legitimate or illegitimate, until the mother dies, is also de- 
clared to render her husband chargeable. By 5 Geo. 4, c. 83, 
s. 20 (in), every person convicted as an idle and disorderly person, or 
as a rogue and vagabond, is also declared to be actually chargeable. 
But by 4 & 5 Will. 4, c. 76,. s. 79 (w), no person can be removed, 
until twenty-one days after a notice in writing of his being charge- 
able, accompanied by a <} 0 ])y of the order of removal, and of the 
examination on which the order was made, shall be sent to the over- 
seers of the parish to which the removal is intended to be made, — nor, 
if notice of appeal is given within the twenty-one days after such 
notice, until after the time for presenting the appeal is expired. 

No one from his own Estate.] — A person cannot be removed from 
his own estate y for his right to reside" on his estate is founded on 
Magna Chan^ta, which says that a m^n shall not be disseised of his 
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freehold. And, whether he be the owner in fee, copyholder, 'mort- 
gagee, or leaseholder, or only an executor, or administrator, or come 
to the possession in any other wRy by operation of law, he is equally 
irremovable ; notwithstanding he may have applied for relief, and is 
thereby become actually chargeable (p). And, as a man's wife has 
a natural right to go and reside upon her husband’s estate, neither can 
she be removed from it, although her husband has run away {q) ; nor, 

fortiori, from an estate of which both husband and wife are jointly 
seised in right of the wife (r) ; for, although a married woman cannot 
tjain a settlement by residing on her own estate in her husband's 
lifetime, yet she cannot be removed from it. It is one thing to say, 
that a party has gained a settlement, — and anotlier, tliat he may not 
be removed ; irremovability not being always the indisputable cri- 
terion of the acquisition of a settlement. It has been determined, 
however, in one case, — somewhat inconsistently as it seems with the 
above recognized principle of law, — that, as the 59 Geo. 3, c. 50 
declares that no person shall acquire a settlement by renting a tene- 
ment, unless the rent l>e actually paid for the term of one whole year, 
a person may lx; removed from a tenement rented by him of the yearly 
value of 10/., if he has not paid the rent, and has become chargeable 
to the parish, notwithstanding he may liave resided on the tenement 
for the space of forty days (j#). If an estate come to a man by 
descent in another parish, ho cannot for that reason be removed there, 
although, if living there, he could not be removed from it (f) ; for 
in order to justify a removal to another parish, a man must have 
gained a settlement there ; and this cannot be acquired in any in- 
stance, without a residence of forty days. 

Removal of the Wifei ] — The wufe, we have seen above, cannot be 
removed either from hei* own or her husband’s estate ; nor can she 
be removed without her husband, if he is in the removing parish (w) ; 
but this fact must appear on the face of the order, to render the re- 
moval of the wife invalid (x). Even though the husband is confined 
in gaol for debt, and the wife becomes chargeable, yet if she resides 
in the parish whore the gaol is situate^ and has occasional access to 
him under the prison regulations, she cannot be removed from the 


(p) Jl. V. Mart/j/, 5 East, 40. (t) Wookey v. Hinton Blewet, 1 Str. 

(q) R, V. Aythorp, Burr. S. C. 412; 476. 

I?, V. Leeds, id. 524. ^ (n) St, MichaeVs, Bath, v. Nunnv, 1 

(r) R, V. Brington, 7 B. fit C. 546. Str. 544. 

(s) R, V. Ampthill, 2 B. & C. 847. (a) R. v. Ironacton, Burr. S. C. 153 ; 

R, V. Stockton, 5 B. & Ad. 646. 
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parish {y). Although the or^er for the removal of a married woman 
does not state her to be such, it is not vitiated by such omission (z). 
Where the wife is deserted by her husband, who has no settlement, 
she may then be removed to the place of her maiden settle- 
ment (a ) ; but not if her husband has a settlement in some other 
parish, although that parish cannot be exactly ascertained; as, 
where there was evidence that the husband was born in Ipswich, but 
no proof in what particular parish in Ipswich (h). Before the pass- 
ing of the new poor law, it was determined, that, where the wife of a 
man (who was abroad) was pregnant of a child, which, when born, 
would be a bastard, she might be removed as an unmarried woman 
with child (c) ; but, as the 4 & 5 Will. 4, c. 76, s. 69 repeals the 
provisions of the 35 Geo. 3, c. 101, s. 6, which declared unmarried 
women with child to be chargeable, it follows that a married woman 
would not now under the above circumstances he removable. If the 
complaint in the order of removal state the premises from which tlie 
necessary conclusion arises that the woman is to bo deemed charge- 
able, the complaint need not state that she had become actually 
chargeable (d). 

Of Children,] — Children under the age of seven years cannot he 
removed from their mother, but must remain with her for nurture until 
they attain that age ; and there is no difference in this respect between 
legitimate and illegitimate children (c), who must in either case be 
removed with their mother. But the ])arish, where the settlement of 
the children is, is bound to maintain them in the mother’s parish, 
and an order may be made by two justices for that purpose (f). 
And nurse children may be removed, without their father or mother, 
to their paternal or maternal settlement, where the parents desert 
their children, or keep out of the way (g). The children of the wife 
by a former husband, who are above the age of nurture, and under 
the age of sixteen, are not, under the 4 & 5 Will. 4, c. 76, s. 57 (A), 
removable with the mother to the place of her second husband’s set- 
tlement, but to the place where the first husband was settled (i); 

(y) Reg, V, Stflgumber, 9 Ad, 622, (e) Shermandbury v. Bolney, Carth. 

(*) R. V. Yspytty, 4 M, & S. 52. 279. 

{a) St, John*Sf WappingfV, St, Botolph, (f) Ibid. , R, v, Hemlingtorit Doug. 
Buhopsgate, Bjtipr. S.C. 367 ; R. v. Cot- 9, n. 2. 

tinghamf 7 B. ^ C. 615. (g') Bucklebiiry v. Bradjield, 1 T. R. 

(6) R, St, Mary, Beverley, 1 B. & 164. 

Ad. 201. (^]i) See ante, |). 920. 

(c) R, V. Tihbenham, 9 East, 388. (i) R, v. Walthamstow, 6 Ad. & E. 

(d) R, V. Inship with Sowerby, 5 M. & 301. 

S.299. 
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aiid when they become chargeable to the parish in which the second 
husband is settled, they may be removed from the mother to the 
place of the first husband’s settlement (Zt). In like manner, under 
«ec^7 t)f the same^ statute, when a Woman having an illegitimate 
, child mariies, the child is removable, if above the age of nurture, 
atid under sixteen, not to the place of the husband’s settlement, but 
to that of the settlement of the mother ; or, if born before the pass- 
ing'(Z) of that statute, to the place of its birth (m). 

Servants .'] — The justices have no power, upon the complaint of 
the parish officers, to remove a servant from his master ; for that 
would be to dissolve the contract between master and servant, which 
can only be done upon complaint made by either of them according 
to law (w). 

3. Removal of Scotch and Irish Paupers^ cfc. 

By the 3 & 4 Will. 4, c. 40 (o), s. 1, so much of the former acts, as 
related to the removal of poor persons born in Scotland and Ireland, 
is repealed. And by sect. 2, two justices, upon the complaint of the 
churchwardens and overseers of any parish that any person born in 
Scotland or Ireland, or in the Isle of Man or Scilly, hath become 
chargeable to such parish, by himself or herself, or his or her family, 
may cause such person to be brought before them, and examine him 
and any other witnesses on oatli touching the place of his birth or 
his last legal settlement, and inquire whether he or she, or any of his 
or her children, has or have gained a settlement in England ; and if 
not, then upon [iroof of the place of birth and of the chargeability, 
the justices may, by an order of removal under their hands and seals, 
in the form (p) given in tlic schedule, cause sueh poor person, his 
wife, and such of his or her children so chargeable, as shall not have 
gained a settlement in England, to be removed by sea or land, in 
such manner as may have been directed by the quarter sessions of 
the county or city in which such parish may be situate, at the charge 
and, expense of the complaining parish, to Scotland, or Ireland, or 
the Isle of Man or Scilly, to be afterwards repaid out of the county 
rate. 

By sects. 3 and 4, the justices at sessions are to direct how the par- 


(fc) "Reg. V. Staffordf 10 Ad. & E. 417. & 1 Viet. c. 16, and 3 & 4 Viet. c. 27, to 

(/) 1 4th August, 1834. the end of the session next after let Au* 

( m\ Reg. V. Wendron, 7 Ad, & E. 8 19. gust, 1 843. 

(n) Farringdonw. Witty^ 2 Salk. 627. , (p) See post, Forms of Orders of Re* 

(o) This act is continued by 7 Will, 4 ' mow/,’* 
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ties shall be removed, and to make rules for canning the act into 
execution. 

By sect. 6, if the churchwardens and overseers shall bring or send 
to the clerk of the peace, or town clerk, of the county or city the order 
of removal, accompanied with an affidavit, sworn before some jus- 
tice, of the amount of the expenses hona. Jide incurred and paid on 
account of such removal, and also a statement of the several items 
composed in such account, the clerk of the peace, or town clerk, is 
required to lay the same before the justices at the quarter sessions, 
who are to order the amount to be paid out of the county rate. 

By sect. 6, all such charges and expenses, out of any parish rates 
within the city of London, shall be charged against the city, and, 
being audited by the city quarter sessions, shall thereupon be repaid 
by the chamberlain to the overseers or guardians of such parish; for 
which purpose a rate shall be made by the order of the justices in 
the several wards, in the same manner and with the same powers a^ 
the rates for the reliet* of the poor are made in such parishes, and 
under the powers for making and collecting poor rates. 

And by sect. 7, in any city or borough which does not contribute 
to the county rate, the charges and expenses paid by the parishes 
within such city or borough shall be allowed by the city or borough 
quarter sessions, and paid by the order of the sessions to the church- 
wardens or overseers of any such parish ; for which purpose a gene- 
ral rate shall be made by the sessions in such parishes,^ in the like 
manner and with the same power as the poor rates arc made and 
collected. 

Under the above provisions, therefore, if the wife and unemanci- 
pated children of a Scotchman or Irishman, who has not acquired 
any settlement in England, become chargeable, they must be re- 
moved along with the husband to Scotland or Ireland, and cannot 
be removed to the maiden settlement of the wife {q). And notwith- 
standing the daughter of an Irishman is born in England, and is 
above the age of eighteen, yet if she be living with her lather as 
part of his family, and is unemancipated, she must be removed with 
him to Ireland (r) ; but her bastard child, if born in England, can- 
not be removed with her, although within the age of nurture ; for 
the statute gives no power to remove a child which has acijuired a 
settlement in England, which a bastard, before the 4 & 5 W1ll.'4, c. 76, 

(r ) R* V. Mile End, 5 Nev. & M. 581 ; 
4 Ad. &E. 196. 


(y) H. V. Leeds, 4 B. & Aid. 498. 
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s. 71, acquired in the place of its birth ( 5 ). Where, however, the 
wife of an Irishman is deserted by her husband, then she may, as in 
other cases of tlie like description, be removed to her maiden settle- 
ment (t). And where a pauper is born in. England of Irish parents 
who have no settlement in England, he acquires a bii*th settlement 
there, to which he and liis family may be removed, after his emanci- 
pation ; the statute of 3 & 4 Will. 4, c. 40, not affecting such right 
of settlement (u). But the cliargeability contemplated by the statute 
is the actual asking for parish relief, and not any constructive (a;) 
chargeability. 

Paui)ers hoi'n in Guermey or Jersey J] —By the 11 Geo. 4, c. 5, 
the previous laws relating to the removal of persons born in Guern- 
sey and Jerscjy arc repealed; and by sect, 2, two justices, upon com- 
plaint of the churchwardens and overseers of any parish that any 
person born in J ersey or Guernsey hath become chargeable to such 
parish, by himself or herself, or his or her family, may cause such 
person to be brought before them, and examine him and any witnesses 
on oath touching his place of birth or last legal settlement, and in- 
quire whether any of his children have gained a settlement in Eng- 
land ; and if not, and he hath actually become chargeable to the 
complaining parish by liimself or herself, or his or her family, then 
the justices may, by an order of removal under their hands and seals, 
cause such poor person, his wife, and sucli of his or her children so 
chargeable* as shall not liavc gained a settlement in England, to be 
removed at the charge of the complaining parish to the place of his 
or her birth. 

Militia wfcu.]— The 4 & 5 Will. 4, c, 76, s. 60 repeals so much 
of the 43 Geo. 3, c. 47, as prevents the wives and families of balloted 


(s) Ibid. ; U. v. Bennett, 2 B. & Ad. 
712. One of the reasons given for the 
judgment of the Court in this last case, was, 
that there were no poor laws in Irel and , and 
that there was no parish which could be 
called upon to nurture the child, nor any 
one to enforce maintenance from the place 
of its birth j but, as 0161*6 is now a poor law 
in Ireland, and as the Court admitted there 
was grekt hardship in removing the mother 
without the child, this point, if it should 
ever come again before the Court of Queen’s 
Bench, might probably meet with a differ- 
ent decision, — more especially as the 4 & 5 
Will . 4, c. 76, s. 7 1 , declares that a bastard, 
until it attains the age of sixteen, shall 


now follow the settlement of its mother ; the 
equitable construction of which certainly 
seems to be, that the child, whilst under 
that age, is removable only to the place to 
which the mother is removable. It is true, 
that the above case of R, v. Mile End was 
decided since the passing of the 4 & 5 
Will. 4 ; but the Court, in giving their 
judgment, expressly say, that the remov- 
ability of the bastard with the mother to 
Ireland, was in that case not a circum- 
stance necessary for their decision. 

(«) R. V. Cottifigham, 7 B. & C. 915, 
(u) Reg, V. Preston, 12 Ad. & £. 822. 
(xj R, V, Whitehaven, 5 B. & Ald^ 720, 
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men, substitutes, hired men, or volunteers in the militia, from being 
removable to their places of legal settlement, or sent to any work- 
house, by reason of their receiving any allowance, or being charge- 
able. 

4. Of Persons returning after Removal. 

By the 13 &c 14 Car. 2, c. 3, if any person, after an order of re- 
moval, shall return of liis own accord to the parish from whence he 
was removed, any justice might send him to the house of correction 
to be punished as a vagabond, or to a public workhouse to be em- 
ployed in work or labour. But, since the 35 Geo. 3, c. 101, it seems 
that this authority of a magistrate so to deal with a returned pauper 
admits of considerable doubt; that is, until he becomes actually 
chargeable to the parish to which ho returns. For, as the last men- 
tioned statute renders a person irremovable, unless actually charge'- 
oMe, he may, after his removal, return with the means ol‘ subsistence ; 
and it would be therefore difficult to say, that by the mere act of re- 
turning he commits an offence (y). 

But by the 5 Geo. 4, c. 83, s. 3, every person returning to, and 
becoming chargeable in, any parish, townshij), or place, from whence, 
he or she shall have been legally removed by order of two justices of 
the peace, unless he or she shall produce a certificate of the church- 
wardens and overseers of some other parish or place, thereby ac- 
knowledging him or her to be settled in such other parish or place, 
is declared to be an idle and disorderly person ; and any justice may" 
commit him, on his own confession, or on the oath of one witness, to 
the house of correction to be kept to hard labour not exceeding one 
calendar month. 

No person, however, can be convicted under either of the above 
statutes, any more indeed than under any other statute, without a com- 
plaint on oath, nor without his being heard in his defence (z ) ; and the 
warrant of commitment of the offender must not be for an indefinite ^ 
time, or until he shall be delivered by due course of law,” but must be 
for a precise limited tbm within the period limited by the act of par- 
liament (a) ; and the warrant must also specify distinctly to what 
ptlacG the party returned ; for a commitment for returning from the 
parish of St. Sepulchre’s, after a legal warrant of removal from the 
parish of the Holy Trinity,” has been held bad for uncertainty (6). 


(y) R, t. Barham, 8 & C. 99, per 124; 2 Bolt, 884. 

Lord Tenterden. (a) Baldwin v. Blachnore, 1 Burr. 595. 

(*) R, V, Angell, Cas* temp. Hardw« (6) B. v. Elere Cole, 2 Bott, 886. 
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Whatever excuse the party may have for returning to the place 
from which he is removed, he must state it by way of defence before 
the magistrate; for, if he confesses himself guilty of the offence 
charged against him, he cannot afterwards bring an action against 
the magistrate for false imprisonment (e). If, therefore, his defence 
be, that he is not chargeable to the parish, but is able to maintain 
himself by his own labour, he should show it when brought before 
the magistrate. And a party is justified 4n returning, if he comes to 
reside on his own estate, or on a tenement of the yearly value of 10/., 
for he cannot then be considered in a state of vagrancy (d). 

5. Of the Order of Removal. 

On whose complaint it must he The 13 & 14 Car. 2, c. 

12, s. 1 (e), states that the order is to be made upon complaint 
made by the churchwardens or overseers of the poor of any parish.” 
The complaint of the parish officers, therefore, is the very foundation 
of the jurisdiction of the justices, and, if it is not set forth in the order, 
the omission is fatal (/). 

To what The complaint may be made to one of the two 

justices who filially make tlie order, and this one may issue his war- 
rant to summon the pauper to be examined concerning his settle- 
ment; but the examination must be taken, as well as the order made, 
by two justices {g) ; except in the event of the illness or infirmity of 
the pauper, when, as we have seen by the 49 Geo. 3, c. 124, s. 4 (A), 
one justice may take the examination, and report the same to the 
other justice. The justices of one county cannot make an order, 
on an examination by the justices of another county ({). It must 
appear upon the face of the order, that the parties making it are 
justices of the peace in and for the county where it was made ; an 
order stating only that they are ‘‘justices of the county,” or “justices 
, of the peace in the county,” has been held to be bad (/e) ; but it need 
not state that they are justices of the division (/). Neither of the re- 
moving justices ought to be one of the complaining parish offi- 
cers (m). By 26 Geo. 2, c. 27, no order can be set ajHde for omitting 

(c) Mann v. Davers, 3 B. & Aid. 103. {h) See onfg, p. 919. 

(d) I?. V. Fillangletf, 2 T. R. 709. (i) R, v. CoZn, St. Aldwyn*s, Burr. S. 

(«) See ante^ p. 916. C. 136. 

(/) R. V. Hareby, Andr.SQ} ; 2 Bott, (k) R. v. UpUn, Sett. St Rem.27; R. 
811; Western Rivers v. St. Peter*s, 2 v. On/tOTi, 2 Salk. 474. 

Salk. 492 ; 3 Salk. 254. (/) Anon. 2 Salk. 473. < 

(g) R. V. Westwood, 1 Str. 73 ; Ware (m) JR, v. Great Yarmouth, 6 B. & C. 
V. Stanstead, 1 Salk. 488. 646. 
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to state that one of the justices is of the quorum ; and by 4 Geo. 4, 
c. 27, where the number of justices for any city or town corporate is 
limited, and any one, two, or more are of the quorum only, all orders 
or other instruments made or executed by any two justices acting 
within the same are declared to be valid, though neither of them be 
of the quorum. 

Of the Examination,']— Remove the justices make an order of re- 
moval, they must take the examination upon oath of the pauper (m), 
or such other witness as can prove the settlement and chargeability ; 
for this purjDOse, one of the justices may issue a summons to bring the 
j)auper or witness before them. But though it is highly essential, if 
possible, that the pauper himself should be summoned and lieard, 
before he is removed, yet it is not absolutely necessary, — as in the case 
of an infant of tender years, or the sickness or infirmity of the pau- 
per (w). The examination sliould be carefully drawn up in writing ; 
for, if the order is appealed against, the removing parish cannot give 
evidence of any ground of removal, except what is specifically stated 
in the examination 5 which is to be construed as strictly as the state- 
ment of the grounds of appeal (o). It must thei'efore show, on the 
face of it, every fact necessaiy to- give the justices jurisdiction to 
remove the pauper (^),— as that the pauper was chargeable to the 
removing parish (^), and, from the facts stated, that he really gained 
a settlement by some particular mode pointed out in the parish to 
which the removal is made (r). And it is not enough, that it sets 
forth facts which show a settlement ; but it must also disclose legal 
evidence of those facts {s) 5 and no other evidence is admissible in 
support of the order, on appeal, if the appellant has stated the objec- 
tion to the evidence contained in the examination, as the ground of 
appeal {t). It has been already stated (w), that the examination 
must be taken by the two justices who make the order ; but, in the 
case of the illness of the pauper, it may be taken by one, under the 
provisions of the 49 Geo. 3, c. 124, s. 4 ; in which case the order need 
not state the S|)ecial circumstances of taking the examination (x). 


(m) R, V. Wykes, 2 Bott, 819. 

(n) R, V. Bagworth, Cald. 179 ; R, v. 
Everdon, 9 East, 101. 

(o) R, V. West Riding of Yorkshirot 
Justices off 10 Ad. St E. 685. 

(p) Rfg* y. Alternunf 10 Ad. & E. 699. 

(q) Reg, V. Black Callerton, 10 Ad. & 
E. 679. 

(r) R^g, V. Middleton in Teesdale, 10 


Ad. & E. 688 j Reg, v. East Viite, 1 Ad. 
& E. (N. S.) 828. 

(s) Reg, V. Eccleshall Bierlow, 1 1 Ad. 
St E. 607. 

(t) R, V. Lydiard St, Lawrence, 1 1 Ad. 
& E. 616 ; and see further, post, ** Notice 
of Appeal.** 

(tt) Supra, 

(j) R, V. South Lynn, 4 M» & S. 364. 
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It i« advisable, though not necessary, that the officer of the parish, 
to which it is proposed to remove the pauper, should have previous 
notice to attend the examination, if they think proper to do so. The 
two justices should be together, when they take the examination, 
and sign the order; for, where either of these acts is done by them 
separately, the order is voidable on appeal, although not absolutely 
void {y). If a pauper refuse to be examined as to his settlement, the 
justices may commit him for the contempt, until he shall submit to 
be examined and answer according to law (z). 

The examination of the pauper, however, is not evidence of the 
settlement, upon nn appeal against the order of removal ; notwith- 
standing the pauper absconds and cannot be heard of (a), or dies (&), 
since the making of the order. 

With regard to the settlement of soldiers and their families, it is 
provided by the 5 Will. 4, c. 5, s. 70, (one of the Annual Mutiny 
Acts), that any justice, within whose jurisdiction any soldier in the 
regular army or the permanent staff of the militia (having a wife or 
child) shall be billeted, may summon such soldier before him, and 
take his examination in writing upon oath touching the place of his 
last legal settlement ; and the justice shall give an attested copy of 
such examination to the person examined, to be by him delivered to 
his commanding officer, to be produced when required ; which exa- 
mination and attested copy shall be at any time admitted in evidence, 
as to such settlement, before any justice, or quarter sessions, although 
such soldier be dead or absent from the kingdom. If the soldier shall 
be again summoned as to his settlement, then, on such examination 
or attested copy being produced, he shall not be obliged to take any 
other oath as to his settlement, but shall leave a copy of such exa- 
Uiination or of such attested copy, if required. No other copy, how- 
ever, except the attested copy, can be received as evidence of the 
settlement (c). The examination does not prove itself, although it is 
in the form prescribed by the statute ; but it must be authenticated, by 
proving that the parties who signed it were magistrates, and that the 
signatures are tlieir handwriting {d). And the examination is not 
admissible in evidence, uidess it appears, on the face of it, that the 
soldier was quartered within the jurisdiction of the justices (e). 

By 59 Geo. 3, c. 12, s. 28, any justice may also take in writing 

(y) It. V. Stotfoldf 4 T. R. 596. v. Ferry Frystonet 2 East, 54. 

(s) R. V. Jackson, 1 T. R. 663, (c) ft. v,Clayton le Moot'Sf 5 T. R. 704. 

(o) R. V. Nunehani Courtney, 1 East, (d) R. v. Bilton, 1 East, 13. 

373. (e) R. V. All Saints, Southampton, 7 B. 

(6) R. V. Abergwillyt 2 East, 63 $ R. & C. 785. 
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the examination on oath of any person having a wife or child, who 
’shall be a prisoner in any gaol or house of correction, or in the cus- 
tody of the keeper thereof, or in the custody of any constable or other 
peace officer, by virtue of any warrant or commitment, touching the 
place of his last legal settlement; which examination must be signed 
by the justice, and is then declared to be admissible in evidence as to 
such settlement before any justices, for the purpose of an order of 
removal, so long only as the party shall continue a prisoner. 

The form of the Order, 1 — It must appear distinctly in the order, 
in what county it is made ; and it is not enough to name the county 
in the margin, without some words of reference to it in the body of 
the order, to show that the removing parish is in such county (/*). 

The order should be directed to the churchwardens and overseers 
of the removing parish, as well as to those of the parish to which the 
pauper is to be removed ; and it should be stated, that it is made upon 
the complaint of the churchwardens and overseers of the removing 
23arish ; for the magistrates have no power to remove, on the com- 
plaint of any other person (^) ; and an order cannot remove more 
persons than those complained of (Ji). And the authority of the jus- 
tices, as we have already seen (i), must be expressly shown ; for it 
cannot be supplied by intendment. 

The na7ne of the pauper, if known, must be stated in the order ; 
and if his wfe and children are removed with him, they should be 
also separately named (,j), and the respective ages of the children 
be set out, to show that they arc so young as not to have gained a 
settlement of their own ; or, if they are above seven years of age, 
there should be either an express adjudication of their having gained 
no other settlement (A), or of the place, to which the removal is 
made, being their last legal settlement (/) ; but it would seem, that this 
IS not a defect apparent on the face of the order, and should be stated 
as a ground of appeal (m). The order must allege, that the pauper has 
actually come into the parish to inhabit ; a mere statement that he 
endeavours to intrude is bad, for uncertainty (?i). No more than one 
person, and those who derive their settlement from such person, as 


C/) R. Y. St, Stephemon, 1 Barnard. 

177, 196. 

(/?) Weston Rivers v. St, Peter's, 2 
Salk. 492. 

(/i) R. V. Newington, 2 Bott, 760. 

<i) See ante, p. 928. 

(J) Flixton V. Royston, 1 Sess. Ca. 11. 

3o2 


(fc) R. V. Bowling, Burr. S. C. 177. 
(/) Ringmore v. Petworth, 4 Chit. Burn, 
41 j R. V. Trinity in Chester, 2 Bott, 867. 

(m) R. V. Withernwick, 6 Ad. & E. 

273. 

(n) R. V. Graffham, 2 Bott, 808. 
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wife or children, can be included in one order (o). But it is no 
ground for quashing an order, that it names a mother and son having 
a settlement independent of each other (j?). 

The adjudication must be positive, that the pauper is actually 
chargeable to tltfe parish complaining (^), or that the complaint of 
the overseers of the parish is true ; an adjudication that the justices 
helieva the same to be true (r),** or that the pauper is likely to 
become chargeable,’’ is bad (s). The adjudication also must be 
2 )ositive, that tlie place removed to is the last legal settlement of 
the pauper^ it is not enough to say, that he was last settled there, 
according to our knowledge (t)” But the words having ad- 
judged,” and have adjudged,” have been held to be construed in 
the same sense as the words do adjudge (m)*” 

Of the Execution of the Order. "I — To prevent the too hasty re- 
moval of a pauper after the order is made, we have already seen, 
jthat by the 4 & 5 Will. 4, c. 76, s. 79(0?), he cannot be removed, 
•until twenty-one days after notice in writing of his being chargeable, 
accompanied I)y a copy of the order, and of the examination, is sent 
by post or otherwise, to the overseers of the parish to which the re- 
moval is to be made ; nor, if notice of appeal is given within the 
twenty-one days, until the expiration of the time for prosecuting the 
appeal. The copy of the examination transmitted with a copy of the 
order must show, on the face of it, every fact necessary to give the 
justices jurisdiction to remove (y) ; therefore, if it do not show that the 
pauper was chargeabte, it is a fatal objection on appeal {z ) ; and the 
same, if it do not show from the facts stated, that the pauper really 
gained a settlement \ as, where it merely stated, that he gained a set- 
tlement by renting and occupying a tenement of J. T. in the township 
^of M., of the yearly rent of 10/., no time being specified (a). Copies 
of all the examinations must be sent; for if any one is omitted, it is 
ground of appeal, although it may not contain the evidence upon 
which the order was in fact founded (/^). Subject to the above re- 


(o) ChewUm v. Compton Martin, 1 
Str. 471. 

(p) Reg. V. .4/i Saints, Newcastle, 1 
Ad. & E. N. S. 428. 

(q) U. V. Bourn, Burr. S. C. 39. 

(r) Stallinburgk v. llaxleu, 1 Sess. 
Ca. 131; 2 Bott, 848. 

(s) Bury v. Arundel, 2 Salk. 479. 

{t) Reg. V. St. Mary, Query, 2 Bott, 
346. 

(w) B. V, Maulden, 8 B. & C. 78 ; R. 


V. St, Nicholas, Leicester, 4 Nev &l M.624. 

(x) See atite, p. 920. 

(y) Reg, V. Allernun, 10 Ad. & E. 
699. 

(s) Reg. V. Black Callerton, 10 Ad. & 
E. 679. 

(а) Reg. V. Middleton in Teesdale, 10 
A. & E. 688. And see^ further, ante, p. 
929, and post, p. 940. 

(б) Reg. V. Outwell, 9 Ad. & £. 836. 
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strictions^ and to any lawful cause for suspending the execution of the 
order, it should be executed within a reasonable time after it is made. 
Three years have been held to be an unreasonable time (c) ; but one 
year not unreasonable, unless the circumstances of the pauper have 
in the meantime j)een altered (d). And where the order is not served 
within a reasonable time, it is not for this cause void, but voidable 
only by appeal {e). The mode of service, before the above enact- 
ment, was only by delivery of the order itself, or by serving a copy, 
and. at the same time producing the original; but it would seem, from 
the words of the statute, that the merely sending a copy of it is now 
sufficient. The safest course appears to be for the removing parish 
to keep the original, and deposit it with their other muniments, for 
the purpose of producing it in evidence on any future occasion. By 
the 54 Geo. 3, c. 170, s. 10, the parish officers may employ any proper 
person to carry, remove, and deliver the pauper to the officers of the 
parish, to which the removal is ordered to be made. 

Disobedience of the Order.l — By the 3 W. & M. c. 11, s. 10, 
if the churchwardens or overseers of the parish, to which the 
removal is made, neglect or refuse to receive the pauper, then, upon 
proof thereof by two witnesses upon oath before any justice of the 
place to which the removal is made, they are liable to a forfeiture of 
6/., to go to the use of the poor of the removing parish, to be levied 
by distress ; in default of which they may be committed to the county 
gaol for forty days ; subject to the right of appeal to the next sessions 
for the county from which the party was removed. Besides this 
summary mode of proceeding, the parish officers are also punishable 
by indictment (/). 

Of the Suspension of the Order, In case the pauper ordered to 
be rempved is unable to travel, by reason of sickness or other in- 
firmity, then, as we have seen (^), the statute of 35 Geo. 3, c. 101, s. 2 
authorizes any justice to suspend the execution of the order, until it 
may be safely executed ; which suspension, as well as the subsequent 
permission to execute the same, must be indorsed on the order, and 
signed by the justice ; and the charges incurred by such suspension 
may be directed to be paid by the parish to which such person is 
ordered to be removed, in case of the subsequent removal or death of 


(c) R.V. Lampeter, 3 B. & C. 454. (/) R. v. Davis, 1 Bott, 338. 

(d) R, V. Llanwinin, 4 T. R. 473. (g) See ante, p. 917. 

{$) n. Y. Penkridge, 3 B. & Ad. 538. 
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the pauper (i). When any such order is thus suspended, any^ other 
justice of the county may (by 49 Geo. 3, c. 124, s. 1 (k) ), order the 
same to be executed; and during such suspension (by 3) the 
execution of the order shall also be susp.ended, with respect to every 
other person named therein, who is actually of th^same household 
or family of such sick or infirm person. It is not necessary, to ren- 
der the order of suspension valid, that the pauper himself should be 
brought before the justices who make either the order of removal, 
or the order of suspension ; it is enough, that his case is brought judi- 
cially before the magistrates for the purpose of his removal, to enable 
them to suspend the execution of the order (/). The suspension of 
the order operates, until the sick person can be safely removed ; when 
it can only be taken off by an indorsement on the order by the jus- 
tice ; but if the sick person dies, then his wife and children may 
be removed under the original order, without taking off the suspen- 
sion (m). 

Where a pauper settled in O. met with an accident while resident 
in M., which made him chargeable to M. ; and an order of removal 
was made to ()., but was suspended till he recovered from the acci- 
dent ; it was held, that O. was liable to the expenses incurred by M. 
after tlie order, and that there was no distinction between infirmity pro- 
duced by sickness, and that produced by accident, and still less ground 
for considering him as casual poor, when he was resident in M. (n). 

The parish ofiicers who obtain the order of removal must, by the 
4 & 5 Will. 4, c. 76, s. 84, within ten days of its being made, 
give notice of the order, with a copy of the same, and of the exa- 
mination upon which it was made, to the overseers of the parish to 
whom it is directed ; otherwise, the latter will not be liable for any 
charges of relief or maintenance. Where a pauper during the 
suspension of the order becomes irremovable, in consequence of an 


(i) It has been very justly observed by 
one of the learned editors of (^.hitty’s Burn, 
(see vol. iv. p. 871, note(b) ), that the 
above statute im providently, does not 
enable a magistrate to enforce reimburse- 
ment, from time to time, but only in the 
event of actual removal or death. The 
consequence may be, that in the event of 
a long illness and incapacity to be removed 
for many years, the burthen of reimburse- 
ment would fall at once heavily upon the 
inhabitants of the parish, instead of being 
equalized amongst the inhabitants from 
time to time during the whole term. It 


has, in this respect, a twofold unjust ope- 
ration; for the officers of the relieving 
parish may for years have to bear the 
expense, and their successors, who bore 

no part of the burthen, will receive in a 
lump the whole amount. In the parish 
of Whalley a pauper lived from 1808 till 
1832, under a suspended order of removal, 
and the expense was 158/. 6s, 6d,** 

(k) See antCt p* 918. 

(0 R. V. Everdon, 9 East, 101. 

(m) R. v. Englefield, 13 East, 317. 

(«) R, V. Oldland, 4 Ad. & E, 929. 
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estate descending to him, no order caii then be made upon the other 
parish for reimbursement of the expenses of his maintenance ; such a 
case not being within the act, which only authorizes the reimburse- 
ment, ill case of the removal or deal^ of the pauper (o). 

If the churchwardens and overseers of the parish to which the 
order of removal is made do not, within three days after demand, 
pay the charges of maintenance, and within the same time, give no 
notice of appeal against the order for the payment of such charges 5 
then, by the 35 Geo. 3, c. 101, s. 2 (p), one justice may order the 
same to be levied by distress 5 and if the parish to which the order 
is made be without the jurisdiction of the justice issuing the warrant 
of distress, then the warrant may be transmitted to any justice 
having jurisdiction there, who, upon receipt of it, is required to indorse 
it for execution. It is peremptory upon the magistrate, under these 
circumstances, to indorse the warrant ; for he has nothing to do with 
the propriety of making the original order, or granting the original 
warrant, and acts in this respect merely ministerially (</). But it is 
not, — because the parish officers are required, within three days after 
demand of payment of the charges, to give notice of appeal, for the 
purpose of preventing a warrant of distress,— that their right to appeal 
(which is afterwards given by the statute) against an order for pay- 
ment of the charges of suspension is thereby taken away ; for, if they 
afterwards think proper to appeal, within the time appointed by law 
for appeals against orders of removal, they are expressly empowered 
to do so (r). And, although the pauper dies before removal, and the 
costs of maintenance are under 20 /., the parish to which the order is 
directed have, nevertheless, a right of appeal against the order of 
removal, and the order for payment of the costs, as a contingent con- 
sequence to the order of removal (s). Where an order of removal 
is suspended, the time for appealing against it is, by 49 Geo. 3, 
c. 124, s. 1, directed to be computed from the time of serving the 
order, and not from the time of making the removal. But where 
the service of the order is defective— as by leaving a copy of the 
order, without producing the original— then the time for appealing 
may be computed after the removal (/). 

Superseding an Order of Removal ] — Where the justices have 
been surprised into the making an order of removal, which they 


( 0 ) R. V. Chagford, 2 B. & Aid. 235. (r) R. v. Bradford, 9 East, 97. 

(p) See ante, p. 917. (s) R, v. St, Mary-le-bene, 13 £a8t«51» 

(q) R, V. Kynaiton, 1 East, 117. (t) R. v. Alnwick, 5 B, i Aid, 164» 
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afterwartls find there is no ground for, they may, of their own autho- 
. rity, and without the consent of the removing parish, supersede the 
order before execution (u ) ; and they may still do so, notwithstand- 
ing the* execution of the order, with the ^consent of the removing 
parish {x). But after the pauper has been removed, and an appeal 
lodged at sessions, this cannot be done, so as to prevent the appellant 
parish from insisting at the trial of the appeal, on an objection to an 
imperfect examination (y). 

6. Appeal against an Order of Removal, 

As to the appeal, when the Order is suspended^ see supra^ 935. 

Ry whomy and to the Sessions of what County ,'] — By 13 & 14 
Car. 2, c. 12, s. 2, all persons who think themselves aggrieved by 
the order, may appeal to the next quarter sessions ; which appeal, by 
8 & 9 Will. 3, c. 30, s. 6, is to be determined at the sessions for the 
county wherein the removing parish lies. The pauper, therefore, 
being a party aggrieved, may appeal, as well as the parish {z ) ; and a 
township or hamlet may appeal, although the order is directed to the 
parish in which the township is situated (a). So also, if there are 
no parish ofticers, and the parish would be consequently without 
remedy, in such case any inhabitant of the parish would have, as it 
seems, the same right of appeal (h). But where there are parish 
officers, then no individual parishioner can appeal (c). An appeal 
from an order of borough justices must be to the sessions for the 
county, and not to those for the borough {d). But, by charter, the 
magistrates of a borough may have jurisdiction to decide upon orders 
of removal ; and in such case, although the borough sessions were 
held only twice a year, it was held, that an appeal might be to the 
next sessions for the borough (e). The recorder of a borough, which 
has a grant of separate quarter sessions under the 5 & 6 Will. 4, c. 76, 
has jurisdiction to try an appeal against an order of the borough 
justices to pay the expense of removing a pauper lunatic to an asy- 
lum, under the 9 Geo. 4, c. 40, s, 38 { f). 


(tt) Pancras v. Rumbold, 2 Bott, 631. 
(®) R, V. Duldleburyt 12 East, 359; 
A. V. Ntnfolk Justices, *5 B. & Aid. 484. 

(y) R, V. Middlesex Justicest 1 1 Ad. & 
£. 809. 

V*) R, V. Hartfield, 2 Bott, 924. 

(a) R, V. Bishop Wearmouth, 5 B. & Ad. 
942; R, V. Carmarthenshire , 4 B. & 


Adol. 563. 

(6) R, V. Denbighshire, 1 B.& Ald.616. 

(c) Reg, y,Colbeck, 12 Ad. & E. 161. 

(d) R, V. East Donyland, Burr. S. C. 
592. 

(e) R, V. Carmarthen, 4 B. & Aid. 291. 
(/) V. St, Lawrence, Ludlow, 11 

Ad.&E. 170. 
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Within what iftwe.]— When the act says, that the patties ag- 
grieved may appeal to the next sessions, this means the next possible 
sessions. Where it is impossible, therefore, for the parties to lodge 
their appeal at the next sessions, th^ may appeal to the next subse- 
quent sessions (^). And the parish officers have a right to be allo^ved 
a reasonable time to make the necessary inquiries, that they may 
judge of the propriety of appealing, or not (A). Two days, including 
Sunday, is not a reasonable time (?*). 

Respiting Appeal.^ — When the appellants cannot try the appeal 
at the next sessions, it is not necessary for them to enter and respite 
the appeal. Therefore, where the sessions required eight clear days' 
notice to try an appeal, and an order of removal was only served 
seven days before the sessions began, it was held, that the appellants 
were not obliged to enter and respite (A). Although an order of 
removal, after its execution, is superseded by consent of the removing 
parish and the justices who made it, the sessions have nevertheless 
a discretion to enter an appeal against it, or not, according as they 
may think justice requires it ; in order to compel the respondents to 
pay the costs of maintenance, which were incurred by the appellants 
before the order was superseded (Z). And, although due notice of 
appeal is given for the next sessions, the Court is not bound to enter 
and respite the appeal, except on such terms for the payment of costs 
by the appellants, as the rules of the sessions require (m). 

Adjournment,'\---llh(i sessions may adjoum the appeal for further 
consideration (w) ; and where the justices are equally divided in 
opinion on the hearing of it, this is the proper course (o). When 
the sessions are adjourned, the style of the sessions ought not to run, 
“ at such a sessions held by adjournment but the time of the first 
meeting of the sessions ought to be set forth, and the entry to be, 
^^that the same was continued by adjournment (p).” 

Notice of Appeal^] — By 9 Geo. 1, c. 7, s. 8, reasonable notice is • 
required to be given by the churchwardens or overseers of the ap- 
pealing parish unto those of the removing parish, the reasonableness 
of which notice is to be determined by the sessions ; and in 'default 

(g) R. V. EaU Riding of Yorkshire, (m) R. v, Monmouthshire, 1 B. & Aid. 

Doug. 192. 896. 

(h) R. V. Essex Justices, 1 B. & Aid. (m) R, v,Kivg*s Langley, 2 Salk. 605; 

210. i 1 Ld. llaym. 481. 

(i) Ihid, (o) Bodmin v. Warligen, 2 Bolt, 982. 

(k) R,v, Devon Justices, SB, ScC^OiO, (p) R, v. Hindercleave, 19 Vin. Ab. 

(0 R, Norfolk Justices, OB, S)c Aid. 356; 2 Bolt, 956; R. v. Heptonstall, 

484. Burr. S. C. 88 ; 2 Bolt, 731. 
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of such notice, the sessions may adjourn the appeal to the next quarter 
sessions. Under this statute, the court of quarter sessions have a 
right to make rules to fix the time when notice of appeal shall be given. 
In some counties, as in Lancashire, fourteen days’ notice is required ; 
in others, eight days ; in others, it is to be given on or before the 
Monday in the week next before the sessions. But, although the 
sessions have a discretion to exercise, with respect to what is reason- 
able time for giving notice of appeal, yet the Court of Queen’s Bench 
has a visitatorial power over them in the exercise of such discretion, 
and will not give effect to any rule which the latter court may think 
unreasonable (</). And it is incumbent on the sessions to receive an 
appeal against an order of removal, notwithstanding no notice has 
been given ; and they are bound to enter and adjourn it to the next 
sessions (r). Where the respite of an appeal takes place at the 
instance of the respondents, then no further notice of appeal is re- 
quired («). And where a regular notice of appeal had been given 
for one sessions, and the appeal was then adjourned at the instance 
of the appellants, after hearing counsel on both sides 5 and the appel- 
lants gave a second notice of appeal for the following sessions, which 
was too late by two days, according to the rules of the sessions ; it 
was held, nevertheless, that this notice was sufficient {t). 

By 4 & 5 Will. 4, c. 76, s. 81, the overseers or guardians of the 
parish appealing, or any three or more of such guardians, must, with 
such notice, or fourteen days at least before the first day of the ses- 
sions at which such appeal is intended to be tried, send or deliver to 
the overseers of the respondent parish a statement in writing under 
their hands of the grounds of such appeal ; in default of which, the 
appellant parish cannot be heard in support of the appeal. And 
neither the respondent nor appellant parish can go into evidence of 
any other grounds of removal, or of appeal against the order, than 
those set forth in the order of removal, the examination on which 
the order was made, or such statement of the grounds of appeal.— In 
the construction of this section, it has been held, that a statement of 
groundis of appeal is not duly served, unless fourteen days elapse 
between the day of service and the first day of the sessions at which 
the appeal is to be tried ; for that whenever an act is required by 
statute to be done so many days at least before a given event, the 

(g) R, V. Wiltshire Justices, 10 East, R, v. Staffordshire Justices, 7 East, 549. 
404 ; R. V. Lancashire Justices, 7 B. & (s) R. v. Lindsey, 6 & S. 379. 

C. 691. (0 R. V. Gloucestershire Justices, 3 

(r) R. v; Bucks Justices, 3 East, 343 j Dowl. 298. 
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time tnust be reckoned, excluding both the day of the act and that 
of the event («). But, as the practice in regard to delivering mere 
notices of appeal is not expressly altered by the act, it remains the 
same as before 5 although it requires the statement of the groimds of 
appeal to be delivered with such notice, at least foutteen days before 
the session. And although the 79th sect, (x) declares, that no pauper 
shall be removed under any order, until twenty-one days after a 
notice in writing of his being chargeable is sent to the parish to 
which such order is directed ; and that, if notice of appeal against 
such order is received by the overseers or guardians of the removing 
parish within twenty-one days, the pauper shall not be removed 
until the time for prosecuting the appeal is expired,— still, this en- 
actment does not require the notice of appeal to be given within 
the twenty-one days ; the intention of the statute being only to prevent 
a removal within the twenty-one days(y). The notice of appeal 
therefore need not be given, until the parish is aggrieved by the 
actual removal of the pauper 5 and, where an order of removal was 
served June 8th, and the pauper was removed June 29th, which was 
a day after the Midsummer sessions began, it was held, that notice of 
appeal might be given for the October sessions (2?). 

Statement of grounds of Ap 2 )eaL ] — The statement of the grounds 
of appeal, required by section 81, may be delivered before the notice 
of appeal^ and, although it be delivered with an erroneous notice, 
it is, nevertheless, available, if a good notice of appeal, incorpo- 
rating such statement by reference, be afterwards served in proper 
time (a). But where the appellants served a statement of grounds 
of objection, which only impugned the alleged settlement; and on 
the hearing of the appeal, the justices, being equally divided, ad- 
journed the case to the next sessions; before which, the appellant served 
another statement, containing an objection to the notice of charge- 
ability; it was held, that the objection could not be entertained, as it 
was not mentioned in the original statement of grounds of appeal (ft). 
Where, however, an appeal is merely entered and adjourned, the 
appellants may, fourteen days before the sessions to which the ad- 
journment is made, serve another statement, varying from the first, 
and treat such new statement as the only one ; . for, in this case, the 

(u) Reg, V. Shropihire Justkes, 8 Ad. (z) R, y. Cornwall Justices, 6 Ad. & E. 

& E. 173. 894. 

(«) See ante, p. 920. (a) R. v. Suffolk, 4 Ad. & E. 319. 

(v) R. V. SuffoOt, 4 Ad. & E, 319; (h) Reg, v. Arlecdon, 11 Ad. & E.87. 

6 Nev. & M. 503. 
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first statement had never been before the sessions (c). Where the 
notice of appeal purported to be signed by four churchwardens and 
four overseers, and the notice of the grounds of appeal was signed 
only by two churchwardens and two overseers ; it was held, that the 
appellants were not bound by the description first given of the parish 
officers, but might give evidence to show, that the latter notice was 
signed by the proper officers (il). The statement should be sent or 
delivered to the overseers themselves, and not to their attorney. 
If a sufficient notice of appeal be served, but a defective statement 
of grounds of appeal, the sessions are not hound to adjourn the 
appeal ; the compulsory clause in 9 Geo. 1, c. 7, s. 8 (e), not extend- 
ing to the statement of the grounds of appeal (/). If no notice of 
chargeability has been sent with the order of removal, the parish to 
which the removal is made may take advantage of such omission, as 
a ground of appeal against the order (p). So, if all the examinations 
touching the settlement of the pauper, which were taken by the 
justices upon making the order of removal, are not sent with a copy 
of the order, it is a good ground of appeal ; although one of the exa- 
minations may not contain the evidence, upon which the order was 
in fact founded (A). The requisition of the statute, as to stating the 
grounds of appeal, extends to objections, even apparent upon the face 
of the order of removal (J) ; therefore, no such objection can be taken 
by the appellants, unless it is relied upon in the notice of the grounds 
of appeal ( 7 *). If the copy of the examination transmitted with the 
order do not show that the pauper was chargeable {K), or, from the 
facts stated, that the pauper really gained a settlement in the appel- 
lant parish ; the appellants may take advantage of such defect, 
though their notice of grounds'of appeal state only, that the order 
of removal, examination, and notice of chargeability, are bad upon 
the faces thereof (Z). And, although an examination sets forth facts 
which show a settlement, yet if it does not disclose any legal evi- 
* dence of such facts, it is a good ground of appeal against the order. 
As, where an order of removal was made upon the examinations of 
the pauper and his father, in which the father stated, that the place 
of his father’s settlement was E., as he had heard his father say, and 

(r) Keg. V. Derbyshire Justices, 6 Ad. {h) Keg, v. Outwell, 9 Ad. &c E. 836. 
& E. 612, note. (i) It. v. Withernwick, 6 Ad.&E. 273. 

(d) Keg. V. Church Knowle,! Ad. & E. (7) Keg. v. Stafford, 10 Ad. & E. 417. 
471. (fc) K4!g. V. Black Callerton, 10 Ad. & 

(«) See ante, 937. E. 679. 

(/) K. y, Kimbolton, 6 Ad. & E. 603. (/) Reg, v. Middleton in Teesdale, 10 

Reg, V. Brixhantf 8 Ad. 6c E.275. Ad. 6c E. 688. 
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believed to be true, and that he had also heard his father say that he 
had received relief from the overseers of E.—and the pauper himself 
stated, that his father’s place of settlement was at E., as he had heard 
him say, and believed to be true ; it was held that such order was 
bad, on a notice of appeal stating as one of the grounds, that the 
order was bad and inoperative,” and the examinations on which it 
was made, defective and insufficient to ground and support the 
same (wi).” It would seem, however, from the language of the Court 
in another case where the same point was decided, that the order of 
removal will not be bad, because some improper evidence has been 
admitted, but only where the whole of the evidence is inadmissible (n). 

But the sessions must reject evidence of any grounds of removal, 
which do not appear on the face of the examination to have been 
proved before the renaoving justices by some legal evidence ; provided 
the defect of evidence be pointed out by the notice of objections. 
Thus, where a birth settlement of a pauper’s husband was proved, 
only, by the husband stating that he was born in the appellant 
parish, ‘^as I have heard and believe;” and the objection was, that 
it was not proved or set forth upon oath of any credible witness,” 
when or where the husband was bom; it was held, that this evidence 
of the birth was merely hearsay, that the objection was sufficiently 
taken, and that all evidence of the birth was inadmissible ; although 
it appeared in the examination, that tlie husband, when examined, 
was confined in W. gaol for felony and the respondents con- 
tended, that the objection pointed only to the inadmissibility of a 
convicted felon (o). So, where an examination stated an apprentice- 
ship, and a service in the appellant parish with a party other than 
the master, but did not state the master^s consent ; it was held, that 
the examination was bad on the face of it, so far as regarded a 
settlement by apprenticeship ; although the examination stated, tlpit 
it was agreed in the indenture that the party should serve the last 
forty days of his apprenticeship in L., the appellant parish, and ! 
served the last forty days in L., with A. H., my master s father.” 
It was held, also, that the objection was sufficiently taken, by stating 
that^ it did not appear that the examinant served A. H., with the 
consent of the master, or in any other manner, under any indenture 
of apprenticeship, alleging some additional defects, and then pro- 


(m) lieg, V. Ecclesall Bierlow, 11 Ad. note. 

& E.^d07. (o) Reg, V. Lydiard, St, Lawrence, 11 

(«) Ueg. V. Tetbury, 11 Ad. & E. 616, Ad. A E. 616. 
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.ceeding tbuB^ — and die ^aid examinations are too general and ai*e 
wanting in sufficient particularity ^ in each of these last-mentiomd 
respects ( p). It would seem, also, that although the settlement relied 
^ on is a derivative one from the pauper's father, whose alleged settle- 
ment is by apprenticeship, the examination should nevertheless give 
the date of the apprenticeship (^). 

In one case it was held, that a notice of appeal, stating, as the 
grounds of appeal, that the pauper was not settled in the parish ap- 
pealing, but that he was settled in the removing parish, without stat- 
ing what the nature of the settlement was, was a sufficient notice of the 
grounds of appeal (?•). But in a case which occurred not long after- 
wards, where the ground stated was, that the pauper gained a sub- 
sequent settlement in C. by luring and service for ayear and upwards," 
without saying with whom, or when ; the Court of Queen's Bench 
held the statement to be insufficient, and that it must not be in 
general terms, but must condescend to particulars, not indeed to the 
extent of setting out the evidence by which facts are to be proved, but 
so as to give the opposite party reasonable means of inquiry (s)» And 
it is now a general rule, that the date of the service, as well as the mas- 
ter’s name, should be stated in the notice ; though, if it appear that 
the appellants could not ascertain those facts, it would seem that the 
strict rule may in such case be dispensed with ; and that the sessions 
may judge, whether, undc'r the circumstances of any particular case. 


(p) V. Lydiardf St, Lawrence, 11 
Ad. & E. 616. 

(fy) It, id. The Blst section of the 4 & 
5 Will. 4, c. 76, which has already been 
60 productive of litigation, says, merely, 
that the respondent parish, on the hearing 
of the appeal, shall not ** go into or give 
evidence of any ot/ier grounds of removal’^ 
thfan those set forth in the examination. 
Is it not, therefore, a somewhat extended 
. construction of this enactment, to hold, that 
the respondent parish shall not give other 
evidence of the same gtoutids of removal? 
The act does not say, that the respondent 
parish shall not call any other witnesses 
on the trial of the appeal, than those exa- 
mined before the removing justices, — or 
that he shall be confined to the same evi- 
dence as was adduced before them ; but, 
. simply, that he shall not give evidence of 
any other grounds of removal ; the reason- 
able interpretation of which would really 
seem to be, that he shall not give evidence 
of any other species of ^ttlement than that 


set forth in the examination, and not that 
he shall be precluded from establishing 
the same settlement by other evidence on the 
trial of the 4ppcaL *' The clauses in this 
act respecting the grounds of removal and 
appeal,” as was well observed by Mr. 
Justice Littledale,in pronouncing the judg- 
ment of the Court, in Rex v. The Justices 
of Dei byshire, 6 Ad. & E 893, ” are in- 
tended to compel such a disclosure by 
both parties, as will enable them to go to 
the sessions fully aware of the questions 
which are to be discussed;** the state* 
ments, therefore, ** must not be in general 
terms, but must condescend to particulars, 
not to the extent of setting out the evidence 
by which facts are to be proved, but so as 
to give the opposite party reasonable 
means of inquiry.*'** 

(r) R. V. Cornwall Justices, 5 Ad. & 
E. 134. 

(•) R. V. Derbyshire Justices, 6 Ad. 
& £. 885. 



948 

the statem^t of time is so material, that the omission to specify it 
vitiates an examination or notice of appeal - 

Where a notice of appeal alleged, as the ground, a settlement in ^ 
another parish, T., ^stating, that th^ pauper, ^^in or about the year 
1830, paid parochial taxes for a tenement in the parish of T., rented 
by him at 15Z. a year, for the term of one year, and occupied by him 
under such hiring for one year, the rent to the amount of 10/. being 
paid by hfm ; and that the pauper rented the aforesaid tenmxmt (not 
describing it further) at 15/. a year, and occupied under that hiring 
for one year, and paid 10/. rent,” — the notice was held bad, for not 
describing the situation of the premises, or giving the landlord's name; 
one or the other of which should have been stated in the notice («). 
So, where the appellant parish stated, as the ground of appeal against 
a removal founded on a settlement by parish apprenticeship, ^4hat 
the requisites of the statute of 56 Geo. 3, c. 139, and more particu- 
larly sect. 5, were not complied with it was held, that the appel- 
lants could not, under this statement, dispute the settlement, on the 
ground that the overseers had no notice, and were not present at 
the binding, pursuant to the requisitions of the 1st. and 2nd. sects. 
of that statute; and that the appellants ought to have stated more 
particularly the objections on which they intended to rely, namely, 

that no notice of the binding was given to the overseers of the ap- 
pellant township, and that none of them attended the justices, or 
admitted the notice (^).” 

Where the examination stated a settlement under an indenture of 
apprenticeship ; and the notice of appeal was, on the ground, “ that 
the pauper did not acquire a settlement in the appellant parish by 
reason of his being bound an apprentice by indenture, dated, &c., to 
one, &c., and by serving, &c., because the premium of 15/. was paid 
by the parish officers, and not by the pauperis father, and that the 
requisitions of the statute of 56 Geo. 3, c. 139, made for the regu- 
lation and binding of parish apprentices, were not complied with ;” 
it was held, that this notice admitted the execution of the indenture, 
and that the appellants were bound to begin by establishing their 
objection ; for when particular facts are stated ajsid disputed in the 
notice, all other facts alleged in the examination are admitted (u). 

Where the notice stated as the ground of appeal, that the pauper, 

(r) Reg, V. Bridgewater f 10 Ad. & E. (0 Reg, v. Whitley, Upper, 11 Ad. & 

693. £. 90. 

(s) Reg, V. Suisex Jmtiees, 10 Ad. & {u) Reg. v. St, John, Margate, 1 Ad. 

E. 682. . & E. 252, JNT. S. 
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at his hirings stipulated to have two days’ holidays at Spalding Club 
feast in July, and that he had such holidays during his year of ser- 
vice ; and on the hearing of the appeal, the pauper proved, that he 
bargained for one day’s holiday to go to Holbeach fair, and had it 
during the year, but that he did not bargain for, or have any holiday 
at Spalding Club feast ; it was held, that this evidence was not re- 
ceivable to contradict the notice ; for if anything is untruly stated in 
the notice, by which the respondents may have been misled, the sta- 
tute is not complied with {x). 

The notice should state, as one of the grounds of appeal, that the 
pauper had no settlement in the appellant parish; otherwise, the 
respondents will not be bound at the trial of the appeal to prove a 
settlement in the appellant parish (p), 

JiJv/dence.]— The pauper is a competent witness, as to the fact of 
his having gained a settlement in the appellant parish (;?). And by 
54 Geo. 3, c. 170, s. 9, rated inhabitants of any parish, or those 
maintained or supported thereby, or executing or holding any office 
therein, are declared to be competent witnesses for or against the 
parish in any matter relating to any order of removal, or the settle- 
ment of any pauper. But still it seems, that a rated inhabitant must 
be considered a party to the appeal, and that he is therefore not com- 
pellahle to give evidence agaimt his parish (a). And an overseer is 
not competent, by 54 Geo. 3, c. 170, s. 9, or otherwise, to give evi- 
dence for his parish on the trial of an appeal, whether the evidence 
be tendered on the merits, or on a preliminary point, as the service 
of notice (6). 

By the 4 & 5 Will. 4, c. 76, s. 81, neither the respondent, nor ap- 
pellant, parish can go into evidence of any other grounds of removal, 
or of appeal against the order, than those set forth in the order, the 
examination on which the order was made, or the statement of the 
grounds of appeal. Under this section the following cases have been 
decided. Where the parish officers of K., intending to remove a 
pauper to C., sent to the officers of the latter parish a notice of 
chargeability, the order of removal, and the pauper's examination, 
pursuant to the requisitions of the 4 & 5 Will. 4, c. 76, s. 79(c), 
which examination stated that the pauper was bom at K., where his 
father then resided, but that the father then, and until his death, be- 

(x) P, V. Holbeach, 6 Ad. & E. 685. If. v. Upper Boddington, 8 D. & K. 726. 

(y) Reg. V. Hoehworthy, 7 Ad. & E. (6) Reg, v. Bath, Recorder of, 9 Ad. & 

492. £. 714. 

(*) R, y% YaVweU, 9 B. & C. 895. (c) See ante, p. 920. 

(o) R, V, Woburn, 10 East, 395, 402 ; 
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longed to C., as the pauper liad heard and believed, and that the 
pauper had heard him say that he was a certificated man from C. ; 
upon which C. gave notice of appeal, on the ground that the father 
never was settled in, or certificated from, C. ; and, on the hearing 
of the appeal, the respondents offered evidence that the pauper’s 
father was settled in C. by apprenticeship ; it was held, that it was not 
necessary that more specific information should have been given of 
the grounds of removal, to render the above evidence admissible (c/). 

But the respondents cannot give in evidence other facts, which 
the appellants have had no opportunity of inquiring into, and have 
no reason to believe true, and which if they had been before ap- 
prised of, they miglit either have forborne appealing, or miglit have 
prepared themselves to dis[)ute. Therefore, where the examina- 
tion of a pauper stated that he had been hired by D. P. in 1829 to 
serve him for a year, and that when lui had been there a fortnight, 
his master ])roposod that he sliould go and live with Mrs. P. instead 
of him, and that the pauper accordingly went to Mrs. P., and served 
the remainder of his year with her, without any fresh agreement *, it 
was held, that the respondents could not give in evidence that D.P., 
in hiring the pauper, acted as the agent of his father, and that the 
service with Mrs. P. was a service under that liiring(r?). So, where 
the examination of a jumper stated facts tending to show general 
admissions of a settlement by the appellant parish 5 and the notice of 
objection denied the fact of any such settlement, and the fact of the 
admissions; it was held, that the respondents could not give evidence 
of a settlement, by hiring and service in the appellant parish (/). 

Where the pauper’s examination differs from his evidence at ses- 
sions, as to any circumstance making a j>urt of the matter pointed to 
in the statement of the grounds of appeal, it is for the sessions to 
decide whether the variance be material, within the 4 & 5 Will. 4, 
c. 76, s. 81 (^). Where, how^ever, the examination stated a settle- 
ment by occupying a tenement ‘^from June 1827 to June 1828;” 
and the evidence on the appeal was, that the occupation was “ from 
June 1828 to August 1829,” the yariance was held to be fatal; 
and that the respondents could .not cure it by a subsequent removal 
of the pauper, with another examination stating the dates correctly (A). 


(rf) R. V, Kelvedon, 5 Ad. & E. 687. tices, 10 Ad. & E. 685. 

(e) R. V. Misterion, 6 Ad. & E. 878. {h) Rcfr, v. Clint, 11 Ad. & E. 624, 

(/) Reg. V. East Ville, 1 Ad. h E. ("note). But see post, p. 948, as to the 
N. S. 828. effect of quashing an oraer. 

ii) Yorkshire Jus-- 

3 p 
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If the copy of the examination, transmitted with an order of 
removal, show on the face of it every fact necessary to give the jus- 
tices jurisdiction to remove, and disclose no irregularity, it cannot 
be objected, on appeal, that the evidence, before the justices was in 
fact inadmissible, if the objection was not made known to the justices 
at the examination. Therefore, wliere an order of removal had been 
made upon an examination, regular upon the face of it, of T. B., 
which was transmitted according to the provisions of the statute ; and 
on aj)peal, the appellants offered to prove that T. B., when examined, 
was a convicted felon ; it was hehl, that such evidence was irrele- 
vant, if oflei-ed as impeaching the examination (//). 

On tljc trial of an appeal against an order of removal in 1837, the 
appellants, to prove an order of the sessions for the same county in 
1824 discharging a former order of removal, produced tlie original 
sessions book, which was in j)aj)er, containing the orders and other 
jiroccodings of the Court (among which was the order of sessions 
now in (picstion), made up and recorded after each sessions by the 
clerk of the peace from minutes taken by him in Court, which book he 
considered and stat(‘d to be the record itself, no other record being 
kept; the niinut(‘s of each sessions were headed with an entry, contain- 
ing the style and date of the sessions, and the names of the justices 
in the usual form of a caj)tion, and the niimite in question stated the 
subject of the appeal then brought, and the ordei’ made on hearing ; 
and the book Avas signed, at the end of the ])roceedings of the ses- 
sions, By the Court, J. C. clerk of the peace;’’ under these cir- 
cumstances it Avas held, that the entry in the book Avas proper evi- 
dence of the order of sessions (7). 

7. Ejfect of an O rder nnap 2 )Galed arjainst. 

If the |)arish to Avhich the removal is made do not appeal, the or- 
der is linal, until a subsequent settlement is gained by the })auper ; 
and they cannot, by another order, remove him to a third parish, 
until they set aside the first order on appeal (Jt). If the removal, 
however, be made to a j)lace that does not separately maintain its 
own poor, the order is then a mei’c nullity, and there is no reason for 
an appeal (/). So, Avhere it appears on the face of the order, that 

(A) Heg* V. Alternuiif 10 Ad. & E. 2 Salk. 488 j 11, v. Leverington, Burr. 
699. S. C. 276. 

(i) lleg, V. Yeoveley, 8 Ad. & E. 806. (/) li, v. Swalcliffe, Cald. 248, 

(k) Chalbury v. Chippmg Farringdotif 
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the justices liave no Jurisdiction to make it, it is tlien a nullity, and will 
not bind the parish, although not appealed against (/m). And where 
a person has an inchoate right of settlement in the parish removing 
him, — as being then entitled to letters of administration of an estate 
in that parish, which he afterwards perfects by obtaining a grant of 
administration, — the proper course is in such case, not to appeal, but 
to remove him back by a new order (m). But, notwithstanding an 
order unappealed against is in general conclusive, yet it may be 
abandoned by the parisli in whose favour it is made; wJiicli may then 
obtain another order to remove the pauper to a difterent parish (o). 
And where an order of removal was made to a parish consisting of 
several townships maintaining their poor jointly, and afterwards one 
of the townships separated itself from the parisli, and from thence- 
forth maintained its own poor, and the pauper having become charge- 
able to another })arish, w^as removed to the township above mentioned, 
as a distinct township ; it was held, that the former order upon 
the first mentioned parish was not conclusive against the town^ 
ship (p). 

An order unappealed against, we have already seen ((/), is con- 
clusive against all the world of the settlement of the j)auper at the 
time the order was made, even on a question of settlement raised 
between two other jiai'ishes (/•). And it is not only conclusive 
of the settlement of the pauper being in the parish to which the re- 
moval is made, but it is also conclusive, as against that parish, of 
the facts contained in it. Thus, if two persons be removed as man 
and wife, with their children, it is conclusive upon the parish re- 
moved to, as to the fact of the marriage, — even though it is afterwards 
discovered that tluj man had a former wife living, and consequently 
that the children mentioned in the order were bastards {s). So also, 
where a pauper was removed as wife of J. S.,” it was held conclu- 
sive, as to the question of marriage (t). And where a woman was 
removed merely as E. Smith, widow,’' it was held not only conclu- 
sive of her settlement, but also of that of her former husband (?^), not- 
withstanding the order omitted to state that she was the wife or widow 
of one particular person ; for the description of her in the order 
imported that she was removed to a place where her husband had 

(wj) R, V. Chilverscoton, 8 T. II. 178. Kenilworth, 2 T. R. 598. 

(n) R, V. Widworthy, Andr. 4. (s) R, y. Woodchater, 2 Str. 1172 ; R, 

(o) R, V, Diddlebury, 12 East» 359. v. St* Mary, Lambeth, 6 T. R. 615. 

(p) R. V. Oldbury, 4 Ad. & E. 1^, (t) R, v. Binegar, 7 East, 377. 

{q) See anie,p, 914. (w) R, v. Rugeley, 8 T. R. 620. 

(r) R, V. Corsham, 1 1 East, 388 ; R. v. 

3p2 
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gained a settlement, and therefore it behoved the parish to which 
the removal was made to inquire how that settlement was gained (.'»). 
And the order is conclusive, as to the derivative settlement of a child 
of the pauper, altliough not mentioned , in the order (y), provided 
such child had gained no settlement in his own right at the time of 
the order (z). 

8. Rffect of confinning or quaslihuj an Ordei\ 

An order confirmed on appeal, also, binds all the world ; for it is 
made in a suit instituted and determined by a court having proper ju- 
risdiction between all j)ro})cr parties, and establishes one certain fact, 
'which, when ascertained, regards all the world, and is not to be con- 
sidered in the liglit of rea inter alios acta. But where an order re- 
moving D. and E. as man and wife, with their six children (naming 
them) to Wye, was a|)pealed against; and, pending the appeal, the 
parish officers of Wye instituted a suit in the ecclesiastical court to 
dissolve the marriage as incestuous, and a decree was obtained de- 
claring the marriage! void ah initio^ but the order had been previously 
confirmed ; and the j)auper was born of the supposed marriage before 
the order, but he was not named in it, and was unemancipated, 
and had gained no settlement when tlie order was made ; it was 
held, that the confirmation of the order, under these circumstances, 
was not conclusive proof of a derivative settlement of the pauper in 
Wye, on an api)eal against an order removing him there after the 
decree of the spiritual court ; but that, on such appeal, Wye might 
show by the decree, that since the first order the marriage had be- 
come void ah initio, and the pauper illegitimate {a). 

All order quashed is only binding between the parties, and does not 
conclude a third |)arish from showing that the pauper was settled in 
the appellant paiisli at the time of the making of the order; for it is 
only a kind of negative finding that such a settlement is not the last 

legal settlement ; and a third j)arish may be able to get at evidence, 
which the respondent parish could not produce (h). And if an order 
is quashed for a mere def(!ct in form, then it does not conclude the 
parties (e), provided the sessions state that the order was quashed for 
a mere defect of form {d). The respondents therefore may, on the 
trial of another aj)peal against another order of removal of the same 

(j) K. V. Rugeleif, 8 T. R. 620. R. v. Cirencester, Burr. S. C. 17. 

(v) R. V. Caaerii'll, 6 M. & S. 83. (c) R. v. St. Andrew, Hulborn, 6 T. R. 

(а) R. V. Scuthowram, 1 T. R. 353. 613, 

(o) Reg. V. Wye, 7 Ad. & E 761. (d) Reg. v. Church Knowle, 7 Ad. & 

(б) R. V. Bentley, Burr. S. C. 425 j £.471. 
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party, explain by evidence to the sessions the particular ground on 
which the former order was quashed (e). As, when the first order 
was for the removal of a certificate man, and was quashed merely 
because he was removed before he became chargeable, and the se- 
cond order w^as made after he became so ; in this case, the first 
order being premature, the only consequence is, that the pauper 
must be suffered to remain in the certificated parish until lie becomes 
actually chargeable, and not to make a premature removal final for 
ever(/). Upon the same principle, wdiere the first order was 
quashed by consent of tlie respondent parish, beeause they found that 
the pauper w^as then irremovable, on the ground of having purchased 
a tenement for less than 30/. ; but, upon his afterwards selling it, they 
obtained a second order for his removal to the appellant parish ) it 
w’as held, that the respondent parish might, on the trial of an appeal 
from the second order, sIionv that the first order was (piashcd on ac- 
count of the pauper heing at that time irremovable, hut that he w'as 
so no longer; for the only question decided on tin; first appeal was, 
that tlie appellant jiarish w’as not then bound to receive the pauper (</). 
]3ut in all cases where the n^spondeiits aj)ply to have an order 
quashed for defect of form, with the intention ot* olitaining afterwards 
a regular order, under the same circumstances, they should accpiaint 
the appellants precisely with the ground on w hich they withdraw the 
former order, or the sessions should state that the order is quashed 
for mere defect of form (A). 

If the order how'cvcr is quashed upon the merits, the respondents 
arc in that case concluded. Therefore, where a pauper was removed 
from B. to C., on an examination stating a settlement, by occupying 
a tenement “from June 1827 to June 1828;” and on appeal, the 
occupation aj)peared to be “ from J unc 1828 to August 1829,” where- 
upon the sessions quashed the order ; and the same pauper was after- 
wards removed by a second order on a fresh exaiiiinatiou Stating tllG 
right dates ; it was held, that the secoml order was invalid, and that 
the quashing of the first order was conclusive betw^een B. and C. (i). 
So, where the mother of a pauper was removed in 1824 to S., by an 


(c) R, V. Wheelockt 5 B. & C. 511. this case was quashed upon the merits. 

(f) Osgathnrpe v. Diseworlh, 2 Str. 'J’he reasons assigned by Lord Denman for 

1256. his judgment arc, that the new act made 

(g) R, V, Wick Si. LawrencCf 5 B. & the case essentially different from R. v. 

Ad. 526. Wick St. Lawrence; that the removing 

(h) Reg. V. Church Knowle, 7 Ad. & parish must be cautious in sending no- 

E. 471. ’ tice of the settlement which is to be relied 

(j) Reg. V, 11 Ad, & E. 624. It on ; and that the appellants have a right 
is difficult to say, that the first order in to bind the respondents to that settlement. 
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order describing lier as the widow of the pauper’s father, but the 
order was quashed, on appeal ; and the pauper was not named in the 
order, he being then twenty-six years of age, but it did not appear 
that he had gained any settlement of his own ; and by a subsequent 
order he was removed to S.; it was held, on appeal against this last 
order, that the discharge of the order in 1824 was material evidence 
for 8. ; and that, in the absence of proof to the contrary, it must be 
presumed to have been discharged on the merits as to the settlement, 
and that it could not be presumed, in the absence of proof, that the 
pauper was at that time emancipated (A). 

When the order is quashed upon the merits, and the pauper will 
not, or cannot retui‘n to the place from which he was improperly 
removed, tlie aj)pellant parish cannot lawfullj^ be rid of him, but by 
another order of removal setting forth the matter specially for this 
is ])ut an execution of tlie order of sessions, which could not other- 
wise be carried into effect ; as the sessions Jifive no jurisdiction to 
make an oi'der of removal (/). 

9. Power of the Sesisiooff on henrhiff Appeah from Orders of 
ItemmaL 

Amend hig Order,]— Ihy 5 Geo. 2, c. 19, s. 1, on all appeals to the 
sessions against tlui judgments or orders of any justices, the sessions 
may cause defects of form tlierein to be rectified, without costs. Tn 
the construction' of this statute, it has been held that the power of 
arnendmeut must be confiuod strictly to mere defects of form, and 
not to those which ar(^ considered defects in substance, — such as the 
omission to stat(^ any complaint, or adjudication of chargeability in 
the ord<'r(w/,), or the jurisdiction of the justices wdio made it(n); 
but the sessions may idter the w^ord })arish ” to vill,” or the word 
township” (o) to parish.” 

Judff?ne?it,]— In adjudicating upon orders of removal, the justices 
who made the order, and also those wdio are rateable in either of the 
contending parishes, or wliose interests juay be affected by the judg- 
ment, have no right to vote upon the determination of the appeal (^;). 
And, if the order of sessions is brought up on certiorari^ it will be 
quashed, on affidavit of the above facts. But, if a party to the ap- 

(fc) Reg, ▼. Yeoveley, 8 Ad. & K. 806. (o) I?, v. A7nlwch, 4 B. & C. 757 ; R, 

i^l) Honiton v. South Beverton, Comb. v. Bingley, 4 B.& Ad. 667. 

401 ; 2 Bolt, 909. (;>) R. v. Yarpole, 4 T. B. 71 ; R, v. 

(m) R, V. Great Bedwin, 2 Str. 1168. Gudridge, 5 B. 6c C. 459. 

\n) R, V. Chilverscoton, 8 T. R. 178, 
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peal, knowing of the interest of one of the justices, expressly or im- 
pliedly assent to the interested magistrate acting, such party cannot 
afterwards make the objection (q). The sessions cannot make an 
original order of removal (r) ; neither can they, when they quash 
such an order, direct the pauper to be sent hack to the removing 
parish ; tliey have jK>wer merely to affirm or quash the order, and 
not to make a new one (.s*). With I'cspect to their own orders, they 
may alter any order made the same sessions, ])ut not an order of the 
previous sessions (t). 

As to fjranthiff a Special Case ,'] — In deciding upon the fiicts ad- 
duced in evidence on tlie trial of an appeal, if the sessions entertain 
any doubt upon the law, it is in their discu’cti on to grant a special case 
to the party against whom tiny d('cide, in order to have tlieir judgment 
reviewed by the Court of Queen’s Bench. When they have no doubt 
in their own minds, it is proper to decline granting a ea.S(‘, in orden* to 
save the parties from filrther litigation (//,) ; but a r(‘fusal to do this, 
wluui the matter is doul)ttul, lias been sevm’ely animadverh'd u])on 
by Lord Hardwi(.*ke on more than one occasion (.x). And wluu’c, after 
heai'ing an njipcal, the sessions consented to grant a eas(‘, which 
having been agreed upon by the counsel on both sides, they tendered 
it in the afternoon to tlie justices nunaining in court, two of whom 
happened to be those who had made the original order, and the other 
liad an estate in each parish ; and these justices refused to permit the 
case to be stated; the Court of King’s Bench granted a mavdumus to 
compel the justices to state the case (//). But, where it is clear that 
such a proceeding would lead to no result,— as, where the chairman, 
in consequence of his own opinion and that of the other justices 
upon the facts, refused to sign any statement but one, which would 
have excluded the point of law relied upon by the party demanding a 
case, — in such a case tin? Court refused to grant a manda/itms(^z). 
And where a sjiecial case has been granted by the sessions, the Court 
of Queen’s Bench will not grant a mandamns to them to hear an 
appefil, which they have disposed of on a formal objection without 
going into the merits ; for a party cannot have both remedies at 


( 9 ) Jie^, V. Cheltenham Commissioners f 
1 All. & E. N. S. 467 ; 11. v. Richton, 
id. 479, note. 

(r) R. V. Bund, 2 Show. 503 ; 2 Bolt, 
922. 

(«) R, V. Milverton, 2 Bott, 928. 

(t) St, Andrew, Holborn, v. 57. Clement 
Dunes, 2 Salk, 494. 


(u) R, V. Darlejf Abbey, 14 East, 285. 
(a) R. V. Onlton, Burr. S. C. 64; R, 
V. Freston, id. 77. 

(y) 11, V. Karl of Effingham, 2 B, & 
Ad. 393, note (a). 

(s) R. V. Fembrokeshire Justices, 2 B, 
& Ad. 391. 
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once (a). In every special case, the justices should find the facts, 
Etnd not merely state the evidence from which the facts are to be 
drawn {h) ; and the points, on which the opinion of the Court above 
is required, should be distinctly stated. Where a ease is insuffi- 
ciently stated, or depends upon a question of fact which the sessions 
ou^ht to have decided, the Court of Queen’s Bench will send it back 
to be relieard (e) ; and the like, where a case has been granted upon 
the admissibility of evidence, which has been improperly rejected by 
the sessions (^d ) ; or when the sessions have drawn a wrong inference 
of law from the facts stat<id in the case, — as, that the pauper had not 
come to settle in the respondent parish, and was therefore irremova- 
ble (e). Wherever a case is thus sent back, the whole matter must 
be gone into again at the sessions ( /*) ; and the sessions may receive 
furtlier evidence, and make a new order on such rehearing (g). 

Where a special case stated, that, the justices being equally divided 
in o])inion, the chairman (who had previously voted) gave a casting 
vote in favour of the order, which was confirmed accordingly ; that 
on the following day the appellant’s counsel protested against the 
legality of the decision, when the ([uestion” was argued on both 
sides, and that the justices tlicn present determined to adhere to” 
the former decision ; it was held, that, although tlic proceeding on 
the first day was irregular, yet that tlu^ Court above would not as- 
sume that the decision on the second day was not a judgment on the 
merits (h). 

Where the sessions grant a case, it should l>(^ drawn up and agreed 
upon by the counsel for the a])i)ellant and respondent, and then signed 
by the chairman ; and it is usual for the counsel also, as well as the 
clerk of the j)ea.co, to subscribe their names to it. The unsuccessful 
party then sues out a writ of certiorari, which is obtained upon the 
signature of counsc^l, and must be applied for within six calendar 
months after the making of the order of sessions. Notice of the 
application must be given to the justices, pursuant to 13 Geo. 2, 
c. 18, s 5, notwithstanding tin* order of sessions was made subject to 
the opinion of the Court of Queen’s Bench on a case to be stated j 
and the case is afterwards stated and settled by tlie justices at ses- 


(a) R, V. Justices of Suffolk, 6 Ad. & 
E. 109; R> y. Justices of Northampton- 
shire, id. 1 1 1 1 note. 

(h) R. V. Lyl/», 6 T. R. 3-27. 

(c) R. V. Road; 1 B. & Aid. 362. 

(d) R. V. Wrangle, 2 Ad. & E. 13. 


(0 R, V. Woolpit, 4 Ad. & E. 205. 
(/) R. V. Bromley, 6 T. R. 330, 

(g) R. V. Bloxam, 1 Ad. & E. 386. 
m Reg, V. Fladbury, 10 Ad. & E. 
706. 
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sions (i), and the case is afterwards set down for argument in the 
crown paper of the Court of Queen’s Bench. The certiorari, by 
which the original order was removed, does not operate to remove tlie 
subsequent one upon the rehearing ; and the party wishing to contest 
such latter order must obtain a fresll certiorari, for the purpose of 
removing it. After the expiration of six calendar months from the 
making of the order, a certiorari cannot be applied for, whatever 
may have been the cause of delay (Ji), 

A certioi'ari, however, may be applied for to reverse an order of 
sessions, without any special case, upon a notice to the justices signed 
by the attorney for the parish, stating the intention of the parish to 
apply for such writ, which is a sufficient notice within the 13 Geo. 2, 
c. 18, s. 5. But the recognizances, under the 5 Geo. 2, c. 19, s. 2, for 
presenting such appeal, must be entered into by one or more of the 
inhabitants on behalf of themselves and the other parishioners, and 
also by sureties (/). In making a return to a writ of certiorari, it is 
irregular for the sessions to return more than the ord(ir of sessions ; 
if they return other documents which led to the making of the order, 
the return will be quashed (m). The first question which the Court 
of Queen’s Bench will consider, upon an application to remove an 
oi’dcr of sessions l)y certiorari, is, whether the sessions had juris- 
diction to make the ordc'r in question; and if, upon examining 
the affidavits in supj)ort of the application, the Court is of opinion 
that the sessions had jurisdiction, the Court will not grant the 
certiorari. Thus, where on an appeal against an order of removal, 
the respondents having objected to the statement of the grounds of 
appeal, the sessions held the statement bad; but, upon the respondents 
apj)lying to have the order confirmed, a magistrate on the bench 
stated that the order was misdirected, in being addressed to the town- 
ship of C., which was not a township ; upon which the sessions, 
without any proof as to the correctness of this assertion, quashed the 
order for this alleged defect ; the Court of Queen’s Bench decided, 
that, as they could not notice objections not ap])earing on the face of 
the order of sessions, they could not grant the certiorari ; althougli 
one of the judges said that there could be no doubt that the 
sessions were wrong, and that they had acted very inconsistently 
and very absurdly (w).” 


(i) U, V. Smswj Justices^ 1 M. Sc S. (m) ld.\ 8 Ad. Sc E. 394. 

631. (m) V. Cheshire Justices t 8 Ad. Sc 

(fc) R. V. Bloxanif 1 Ad. Sc E. 386. E. 398. 

(/) B. Y. Abergele, 5 Ad. Sc E. 795. 
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Awarding Costs.']— By 8 & 9 Will. 3, c. 30, s. 3, upon any appeal 
before the justices at sessions concerning the settlement of any pauper, 
or upon any proof before them made of notice of any such appeal 
having been given by the proper officer to, the churchwardens or over- 
seers of any parisli or place (though they did not afterwards prosecute 
sucli appeal), the justices shall, at the same quarter sessions, award 
and order to the party in whose behalf such aj)peal shall be deter- 
mined, or to whom such notice did appear to have been given, such 
costs and charges in tlu'. law, as by the justices in their discretion 
shall be thought most reasonable and just, to be paid by the church- 
wardens or overseers, or any other person, against whom such appeal 
shall be (lct(jrminc<l, or by the person giving such notice. If the per- 
son ordered to pay such costs live in another county, any justice of that 
county is required, upon request to him made for that purpose, and 
a true copy of the order for the payment of such costs produced, and 
pi’oved by some credible witness upon oath, by warrant under his 
hand and seal, to cause the money mentioned in that order to be levied 
by distress and sale of the goods of the person ordered to pay the 
same ; and, in default of any distress, to commit such person to the 
common gaol for twenty days. 

By the 4 & 5 Will. 4, c. 76, s. 82, also, the sessions may order the 
parish, against whom the appeal shall be decided, to pay just and rea- 
sonable costs, and the Court is to certify for the amount. In case of 
default of payment by the overseers, upon demand, and upon the 
production of such certificate, the amount may be recovered from the 
overseers in the same manner as any penalties under the act ; namely, 
(by spct. 28,) on conviction before two justices, by distress, in default 
of which the party may he comniittcd for not more than three calendar 
months. 

By sect. 83, if cither party shall include in the order of removal, 
or statemfuit of the grounds of appeal, any grounds of removal or 
appeal, which shall in the opinion of the justices determining the 
appeal be frivolous and vexatious, such party is liable to pay the 
whole or any part of the costs incurred by the other party in disputing 
any such grounds; which costs may be recovered in the same manner 
as the other costs of the appeal. 

And by sect, 84, the parish, to which the pauper shall belong, shall 
pay the costs of his relief and maintenance from the time of receiving 
notice of his chargeabilily. 

By 9 Geo. c. 7, s. 9, if the sessions determine in favour of the 
appellant, that the pauper was unduly removed, they shall award to 
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the appellant so much money as shall appear to the justices to have 
been reasonably paid by the appellant parish for the relief of the 
pauper, between the time of the removal and the determination of tlu^ 
appeal ; which is recoverable in the same manner as the costs under 
the 8 & 9 Will. 3, c. 30. 

It has been held, that the sessions have power, under the 8 & 9 
Will. 3, c. 30, to award costs, where the order is quashed for in- 
formality, as well fl,s where the appeal is determined on the merits (o) ; 
but that the statute does not extend to the allowance of costs, Avhere 
the appeal is adjourned to the next sessions (/?). Tlie sessions must 
either give, or not give, costs, at the time they make their order on 
hearing the appeal. It seems, therefore, that when they confirm an 
order subject to a case, they should make a conditional order for (;osts 
and intervening maintenance (q). 

The allowance of the costs to the party in whose favour the ap])eal 
is deterinin(‘d, under the 8 & 9 Will. 3, c. 30, is discretionary on the 
part of the sessions, and cannot be compelled by mandamm {v) ; but 
tlie (}xpenses of keeping the paupei*, whicli an', incurred by the appel- 
lant parish from tlie time of liis removal until the order is discharged 
by the sessions on appeal, and are directed to be awarded by the 
9 Geo. 1, c. 7, are not discretionary on the part of the sessions, and 
the allowance of these maybe enforced hy n(aftdavfns(s). When 
the removing parish, after abandoning the order of removal, neglects 
to pay the costs of maintenance, the parish to which tlie removal is 
made may, notwitlistanding such abamlonment, enter the appeal for 
the purpose of compelling the payment of such costs; for the sessions 
have no power to grant these costs, unless the app(*al is entered (^). 

When the sessions confirm an order of removal, with costs, undei’ 
the 4 & 5 Will. 4, c. 76, s. 82, the amount should be specified or 
ascertained before the end of the sessions ; for a taxation of costs, 
after the end of the sessions, is irregular, notwithstanding the amount 
may have been submitted to the chairman (after the termination of the 
sessions) and approved of by him ; and an order for payment of such 
taxed costs cannot be enforced. And the same observation applies, 
where an order is confirmed by the recorder of a borough court (w). 


(o) R, V. Cottingham, 2 Ad. & E. 250. 

(p) Ti. V. Stansjield, Burr. S. C. 205. 
{q) R. V. Great Chart, Burr. S. C. 194. 

(r) R. V. Nottingham Justices, 2 Bott, 
776. 

(s) St, Mary's, Nottingham, v. Kirk- 


lington, 2 Rott, 776. 

{t) li, V. Norfolk Justices, 5 B. & Aid. 
484. 

(u) Reg, V. Long, 11 Ad. & K. (N. S.) 
740. 
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Forms relating to Orders of Removal, 

1. JnJormation(v) of Overseers in order to remove a Pauper, 

County of , ) The information and complaint of A. B. and C. D., church- 

to wit, 5 wardens, and K. F. and G. H., overseers of the poor of the parish 

of j in the county of , unto us, two of her Majesty’s justices of the peace in 

and for the county of , (one being of the quorum t) who say, that W. ()., late of 

the parish of , in the county of , labourer, hath lately come into their said 

parish of , not having obtained any legal settlement there, and hath become 

chargeable thereto : And that the last legal settlement of the said W. 0. is in the said 
parish of , in the said county of , and that he ought by law to be sent there- 
unto, and they pray that justice may be done in the premises. Dated this — — day 
of , 1843. J.P. 

T. P. 


2, Summons (x) of one Justice to the Overseers of the Parisht to tohich it is intended to 

remove a Pauper ^ to show cause against the Order of Removal, 

County of , \ To the churchwardens and overseers of the parish of , and 

to wit. S to each and every of them. 

This is to summon you, or some or one of you, to appear (if you shall think fit) 
before me, J, P., esquire, one of her Majesty’s justices of the peace in and for the said 
county, and such other of her Majesty’s justices of the peace for the said county of 

, as shall be at the Crown Inn at , in the said county of , at the hour of 

— — in the noon of the same day, to show cause why W, 0., a pauper actually 

chargeable to the parish of in the said county, should not be removed from the 

said parish of — — to your said parish of — — in the county of - - . Given under 
my hand and seal, this day of , in the year of our Lord 1843. 

J.P. (l.s.) 

3. IVimuut oj one Justice to bring a Pauper before two Justices^ to be examined as to his 

Settlement, 

’ !• To the constable of the parish of . 

to wit, 3 ’ 

Forasmuch as complaint hath been made before me, J. P., esquire, one of her 
Majesty’s justices of the peace in and for the said county, by the churchwardens and 

ovemeers of the poor of the said parish of , in the county aforesaid, that W. 0., 

. now resident in the said parish of , hath come to inhabit in tlie said parish, not 

having gained any legal settlement therein, nor produced any certificate owning him 
to be settled elsewhere, and that the said W. 0. hath become chargeable to the said 

parish of , and that his last legal settlement is the parish of in the said 

county : These are therefore to require you lo bring the said W. 0. before me, and 

such other of the justices of the peace of the said county as may be assembled at the 

Crown Inn at in the said county, on the day of instant, at o’clock 

in the noon of the same day, to be examined concerning the place of his last legal 


(») See ante, p. 928. two parishes are in the neighbourhood of 

(a ) This summons is not usual or neces- each other . 
sary, but it may be advisable when the 
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settlement, and to be further dealt with according to law. Herein fail you not. Given 

under my hand and seal, this day of , in the year of our Lord 1843. 

.I.P. (L.S.) 


4. Examhiutiou (i/) of a Paiijyer as to a derivative Settlement frotyi his Father, 

Kent, } The examination of W. O., now resident in the parish of , in the 

to wit, S county of Kent, labourer, of and concerning the place of his last legal 

settlement, taken upon oath before us, two of her iMajcsty’s justices of the peace in 

and for the said county, the day of , 184J : Who upon his oath saith, that 

he is about twenty -six years of age, and that he lived for several years with his father 

and mother, and as part of their family, in the parish of in the county of Surrey, 

and that his father, some time before the year , gained a settlement in the said 

parish of , by renting and occupying a dwelling-house of one , in the said 

parish of , at the yearly rent of 14/., for the term of two years and upwards ; 

And this examinant saith, that he hath never, to the best of his knowledge and belief, 
done any act whereby to gain a settlement in his own right ; and that on or about the 
1st day of January, a. i>. 1832, he was lawfully married to Sarah, his present wife, in 

the parish church of , in the county of , by whom he hath two children, 

namely, John, aged six years, and Sarah, aged three years, or thereabouts, and lhat he 

is now actually chargeable to the said parish of (z)» 

Taken and sworn before us, the day } W. O. 

and year first above written. i 
J. P. 

T. P. 


5. The Uhef as to a PaupeFs having gained a Settlement by Hiring and Service, 

Essex, } The examination of W. O., now resident in the parish of , in the 

to ivit. S county of Essex, labourer, of and concerning the place of his last legal 
settlement, taken upon oath before us, J. P. and T. P., esquires, two of her Majesty’s 

justices of the peace in and for the said county, the day of , 1843 : Who 

upon his oath saith, lhat between four and five years ago, he, then a single man, was 

hired by, and did contract and engage to serve, one A. 13., of the parish of in the 

county of , miller, for one year, at the wages of 8/. a year, and that he served 

his said master under that hiring one whole year, in the said parish of , (viz. from 

the lull day of October, in the year of our Lord 1838, to the 1 1th day of October, in 
the year of our Lord 1839,) and received a full year’s wages; since which time he, 
this examinant, hath not, to the best of his knowledge and belief, done any act whereby 


(y) See ante, p. 929, 932, 940. 

(s) The examination must show, on the 
face of it, every fact necessary to give the 
justices jurisdiction to remove ; Reg. v. 
AUernuUt 10 Ad. & E. 699; therefore, if 
it do not show that the pauper was charge- 
able, it is a fatal objection ; Reg, v. Black 
Callerton, 10 Ad. & E. 679 ; and the like, 
if it does not show, from the facts stated, 
that the pauper really gained a settlement ; 


lieg, V. Middleton in Teeidale^ 10 Ad. & 
£. 688. Cnpies of all the examinations, 
if more than one is taken, must be sent 
with a copy of the order to the overseers 
of the parish to which the removal is 
made; for the omission of any one is 
ground of appeal, although it may not 
contain the evidence on which the order is 
in fact founded ; Reg, v. Out well, 9 Ad. 
& £. 836. 
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to gain a subsequent settlement; and that about tliree years ago he was lawfully 

married to C. D. his present wife, in the parish church of , in the county of , 

by whom he has one child, namely, William, aged two years, and that he this exami- 
nant and his said wife and child arc now actually chargeable to the said parish of 
in the 'said county of . 

Taken and sworn before us, tlie day > W. 0. 

and year first above written. ) 

J.P. 

T. P. 


6. Vjxaminalion (ti) of an Irish Pauper in order to his Removal, under 3^4 Will. 4, 

c. 40. 

County of , Tlie examination of , taken on oath before us , two of 

to wit. i her Majesty’s justices of the peace acting in and for the county 

[“ riding, city, borough, town corporate, division,” m- “ liberty”] aforesaid, this 

day of , in the year of our Lord 1843 : Who on oath saith, that, according to Uie 

best of his knowledge and belief, he was born in , in that part of the united king- 

dom called Ireland, [cr Scotland,” or “ in the Isle of Man,” or “ Scilly,”] which he 

left about years ago, and hath done no act whereby to gain a settlement in that 

part of the united kingdom called England, and hath actually become and is now 

chargeable to the parish of , in the county of , and that he hath a wife named 

' ■> and children, neither ot which children has gained a settlement in England, 

Sworn the day and year first f A. IL 

above wrilten before u.s, i C. JJ, 

.1. P. 

T. P. 


7. Order (0) of Removal on the above EAaminalion. 

to wit i constable of the parish of , in the county of . 

Whereas complaint hath been made by the churchwardens and overseers of the poor 

of the parish [or “ township”] of , in the said county of , unto us, whooe 

names are hereto set and seals aflixed, two of her Majesty’s j ustices of the peace acting 

in and for the said county, (one being of the quorum,) that , a person born in 

Ireland, [ar “ Scotland,’ or** the Isle ol Alan,” or ** 8cilly,”] hath become and is now 

actually chargeable to the said parish : And whereas, upon examination of the said , 

taken upon oath before us, (which examination is hereto aniiexed,) it doth appear, and 

we do adjudge, that the said hath not gained a settlement in England, and that 

ho hath a wife named , and children, viz. — neither of which children 

has gained «uy settlement in Kngland ; These urc tlicrcfore lO KqUire yOU, the Said 

constable of aforesaid, *lo convey the said , his wife and family aforesaid, to 

Ireland [or “ Scotland,” vSic.] in the manner directed by tlie justices of the said county 
of , in pursuance of the provisions of a certain act made and passed in the fourth 


(a) This form is given by the act, see (b) This form is given by the statute, 
ante, p. 924. 
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year of the reign of King William the Fourth, intituled [/icr« set out the title of the «ct]. 

Given under our hands and seals, this •— day of , in the year of our Lord 

1843, J. P* (r- s-) 

T. P. (l.s.) 


8. General Order of llemoval(c)f under 13 ^ 14 Car, 2, and 4 5 Will, 4, c, 76, 

s. 79. 

Kent, ) To the churchwardens and overseers of the poor of the parish of , 

to wit, S in the county of , and to the churchwardens and overseers of the poor 

of the parish of , in the county of , and to each and every of them. 

Whereas complaint hath been made unto us, whose names are hereunto set, and 
seals affixed, being two of her Majesty’s justices of the peace in and for the county of 
Kent, (one of whom is of the qnorunit) by the churchwardens and overseers of the 

poor of the parish of , in the said county, that W. ()., and C., his wife, and 

John, their son, aged two years, have come to inhabit in the said parish of , not 

having gained a legal settlement there ; and that the said W, O., and C., his wife, and 

John, their child, arc now actually chargeable to the said parisli of : We, the 

said justices, upon due proof made thereof, as well upon examination of the said W. O. 
upon oath, as otherwise, and upon due consideration had of the premises, do adjudge the 
same to be true ; and we do likewise adjudge, that the lawful settlement of tlie said 

W. ()., and his wife and child, is in the said parish of , in the county of : 

W'e do therefore require you, tlui churchwardens and overseers of the said parish of 

, or some one of you, to convey the said W. ()., together with his said wife and 

child, from and out of the said parish of to the said parish of , and them to 

deliver to the churchwardens and overseers of the said parish of , or to some one 

of them, together with tliis our order, or a true copy thereof, at the same time showing 
to them the original ; and we do also hereby require you, the said churchwardens and 

overseci*s of the poor of the said parish of , to receive and provide for the said 

W. ()., and his said wife and child, according to law : 33 ut you, the said churchwardens 

and overseers of the said parish of , are hereby reejuired to take notice, that the 

said poor persons arc not to be removed by you under this our order, until twenty-one 
days after a notice in writing of their being so chargeable as aforesaid to your parish, 
accompanied by a copy or certificate of this our order, and by a copy of the examination 
upon which such order was made, shall have been sent by you, by post or otherwise, 

to the overseers of the said parish of , unless they shall by writing under their 

hands agree to submit to our said order, and to receive the poor persons above-men- 
tioned : And you, the said churchwardens und overseers of the said parish of , 

are also required to observe, that if notice of appeal against this our order of removal 
shall be received by you within the said period of twenty-one days, it will not be lawful 
to remove such poor persons until after the time for prosecuting such appeal shall 
have expired, or, In case such appeal shall be duly prosecuted, then not until after the 

final determination of such appeal. Given under our hands and seals, this day 

of , in the year of our Lord 1843. J. P. (l.s.) 

T.P. (L.S.) 


(c) See ante, p. 931. 
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9. Notice that an Order of Removal has been made(^c), 

1 0 the overseers [or ** guardians”] of the poor of the parish of , in the county of 

We hereby give you notice, that W. O. a poor person, with his wife C. and their 
child John, aged two years, have become chargeable to the parish of — ri in the 

county of , and that an order of two justices has been duly obtained by us for their 

removal to your parish of , as ihoir last place of legal settlement; and we here- 

with send you the counterpart of the said order, and a copy of the examination upon 
which such order was made. 

Dated this day of , 1843. 

[To he signed 6y the majority oj' persons acting as overseerSf or 
hif three guardians.'] 


10. Suspension (d) of an Order of Removal, to be indorsed on the Order, 
Whereas it manifestly appears unto us, J. P. and 1’. P., esquires, the justices within- 
named, that C., the wife of the pauper within-named, is at present unable to travel, by 
reason of sickness and infirmity, and that it would be dangerous for her so to do : We 
do therefore hereby suspend the execution of the within order of removal, until it shall 
be made appear unto us that the same may safely be executed, without danger to the 

wife of the said pauper. Given under our hands the day of , in the year of 

our Lord 1843. j, p. 

T. P. 


11. Form of a subsequent permission to execute the Order of Renuwal, to be indorsed 
thereon, with an Order far the payment oJ' the llrpenscs incurred by the Suspension, 
Whereas it hath been now made to appear unto us the justices above-mentioned, 
and wo arc fully satisfied, that the within order of removal may be now executed, with- 
out danger to the wife of the within-named W.O. : We do therefore hereby order the 
same to be forthwith put in execution accordingly : And whereas it is duly proved to 

us upon oath, that tlic sum of £ hath been necessarily incurred by the suspension 

of the within order, we do therefore order and direct the churchwardens or overseers 

of the poor of the parish of , to wliich parish the said W. 0. and his wife and child 

within-named were ordered to be removed, to pay the said sum of to A. B. upon 

demand. Given under our hands the day of , in the year of our Lord 1843. 

J. P. 

T. P. 


1‘2. Order oJ Removal of a certificated Person back to the certifying Pariih, he having 
Itecome chargeable, and J or payment of Costs of such Removal, 

Kent, ) To the churchwardens and overseers of the poor of the parish of , in 

to wit, S the county of , and to the churchwardens and overseers of the poor of 

the parish of — , in the county of . 

WMiereas complaint hath been made by the churchwardens and overseers of the poor 
of the above mentioned parish of — — unto us, whose names are hereunto set and seals 


(c) See ante, p. 932. 


(d) See ante, p. 933. 
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affixed, being two of her Majesty’s justices of the peace in and for the sidd county of 

, one of whom is of the quorum, that W. O., C. O., his wife, and John their son, 

aged two years, having for some time last past dwelt in the parish of aforesaid, 

under a certificate bearing date the — day of — , in the year of our Lord 1840, 

under the hands and seals of and — , churchwardens, and and , 

overseers of the poor of the said parish of — attested by two credible witnesses, and 
allowed by J.P. and T. P., esquires, two of her Majesty’s justices of the peace for the 

said county of according to the directions of the several acts of parliament in such 

case made and provided, are now become chargeable to the said parish of : And 

whereas it appears to us, as well upon the oath of the said W.O. as otherwise, tliat 
neither of them the said W. O., C. O., and J, O. has gained any legal settlement since 
the date of the said certificate : We the said justices do therefore, upon due considera- 
tion of the premises, hereby adjudge that the said W. O., C. O., and J. O. are become 

chargeable to the said parish of , and that their place of last legal settlement is in 

the said parish of : And we do therefore require you, the said churchwardens and 

overseers of the poor of the said parish of , or some or one of you, to convey the 

said W, O., C. O., and J. O. from and out of your said parish of to the said pa- 
rish of , and them to deliver to the churchwardens and overseers of the poor tlttere, 

or to some or one of them, together with this our order, or a true copy thereof, at the 
same time showing to them the original : And we do also hereby require you the said 
churchwardens and overseers of the poor of the said parish of — to receive and pro- 
vide for the said W. O., C. O., and J. O. as inhabitants of your parish : And we do 
also hereby order and direct you the said churchwardens and overseers of the poor of 
the said parish of to reimburse and pay unto the said churchwardens and over- 
seers of the poor of the said parish of the sum of £ , being the amount of the 

reasonable charges, which they the said churchwardens and overseers of the poor of 

the parish of have been put unto in maintaining and removing the said W. O., 

C. O., and J. O., and which have been ascertained and allowed by us the said justices 

at the sum above mentioned. Given under our hands and seals at , in the county 

aforesaid, this day of , in the year of our Lord 1843. J.P. (l. s.) 

T.P. (I..8.) 

13. Information of an Overseer of the Ptwr, that the Expenses directed to he paidt on 
taking of the Suspension from an Order of liemoval, have been refund or neglected to 
be discharged^ under 36 Geo* 3, c. 1 1 , «. 2 (e). 

Kent, } The information and complaint of A. 13., one of the overseers of the 

to wit, i poor of the parish of , in the county of Kent, made on oath before 

me J.P. , esquire, one of her Majesty’s justices of the peace in and for the said county, 
the — day of — — , in the year of our Lord 1843. 

Who says that by an order under the hands and seals of G. M. and W. P., esquires, 
two of her Majesty’s justices of the peace in and for the said county of Kent, bearing date 

the day of , in the year of our Lord 1842, W. O. a pauper then actually 

chargeable to the said parish of — , was ordered to be removed from the said parish 
of to the pa Ash of , in the county of , as the place of his last legal settle- 

ment ; but that the execution of the said order of removal was by the said two justices, 
by indorsement on the said order, suspended for the reason therein expressed : And 


(a) See ants, p. 91 7< 

3q 
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that by a subsequent indorsement on the said order by the said two justices, beanng 

date the — — day of , m the year of our Lord 1 843, the said suspension wasremoved, 

with a permission to execute the said order, and the said justices thereby certified, that 

it appeared to them that the sum of £ had been incurred by the suspension of 

the said order, which sum they the said justices dal therefore order and direct the 

churchwardens and overseers of the poor of the pansh of , to which parish the 

said W, 0. was ordered to be removed, to pay to the said A. B. upon demand ; 

And that the said order of removal has since been earned into execution, and the ori- 
ginal order, with the said indorsement thereon, hath been duly tendered and shown to 

, one of the overseers of the said parish of , when the said sum of £ was 

duly demanded of him by the said A. B. on the day of last, but that the 

said refused, and has since neglected to pay the same . And that no notice of ap- 

peal has been given against the said order within three days from the time of making 
such demand as aforesaid, nor at any time since. 1 he said complainant, therefore, 
prays such remedy m the premises as is provided by law. 

1 aken befoie me, J . P. 


14. Summons on the Joiegoing Info) motion, 

, * 4 1 0 the constable of . 

to wtt, 5 

Whereas information and complaint hath been made before me, J. P,, esquire, one 

of her Majesty’s justices of the peace for the said county, on the oath of A. B, of , 

one of tlic overseers of the pool of the paiish of , in the said county, that by an 

order [set itfoith us in the ohoie infoi ination'] Ihcse are therefore to require you 

foithwith to summon the said to appear belore me at , in the said county, on 

the day of , at the hour of in tlie noon of the same day, to 

answer to the said information and complaint, and to be furthei dealt with according to 
law And be you then there to ceitify what you sliall have done in the premises 
Herein fail you not. Given under my hand this day of , 1843. J. P. 


1 5 Wai ) ant oj Distress the) eupon . 

Kent, } I’o the churchwardens auu overseeis of the poor of the pansh of , in 

town, $ the said county of . 

Whereas it has been duly made appear unto me, J. P., esquire, one of her Ma- 
jesty’s justices of the peace in and for the county of Kent, ns well upon the oath of 

A.B., one of the overseers of the poor of the said pansh of , as otherwise, that by 

an order under the hands and seals of G, M. and W. P., esquires, two of her Majesty’s 

justices of the peace in and for the said county, beanng date the day of , in 

the year of our Lord 184*2, W. O. a pauper, then actually chargeable to the said pansh 

of — , was ordered to be removed fiom the said pansh of to the parish of , in 

the county of — , as the place of his last legal settlement, but that the execution of 
such order was by the said justices, by indorsement thereon, suspended for the reason 
therein expressed : And further, tint by a subsequent indorsement on the said order of 

removal under the hands of the said two justices, bearing date the day of , 

in the year of our I.#ord 1843, the said suspension was removed with permission to exe- 
cute the said order ; and the said justices thereby ceitified that it appeared unto them, 
that the sum of £— had been necessanly incurred by the suspension of the said 
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order, which said sum the fiaid justices did therefore order and direct the churchwar- 
dens and overseers of the poor of the parish of , to which parish the said W. O. 

was ordered to be removed, to pay to A. B. uj[>on demand :■ And whereas it appears to 
me, that the said order of removal has been carried into execution, and that the said 

sum of £ was duly demanded of and from , one of the overseers of the poor 

of the parish of aforesaid, by him the said A. B., on the day of last, 

but that the said — then refused and has since neglected to pay the same ; and that 
no notice of appeal has been given against the said order within three days from the 
time of making such demand as aforesaid, nor at any time since : These are therefore 

to require you to levy the said sum of £ by distress and sale of the goods and 

chattels of the said , the person so refusing and neglecting payment of the same as 

aforesaid; and also the further sum of (/), being the costs attending the same; 

And if, within the space of four days next after such distress by you taken, the said 

respective sums of £ and £ shall not be paid, that then you do sell the said 

goods and chattels so by you distrained, and out of the money arising by such sale, 
that you detain the said respective sums, rendering to the said N. O. the overplus on 

demand. Given under my hand and seal the day of , in the year of our 

Lord 1843. J.P. (l.s.) 


16. Notice of Appeal (g) against an Order of Removal, 

To the churchwardens and overseers of the poor of the parish of , in the county 

of , and to each and every of them. 

We whose names are hereto subscribed, being the churchwardens and overseers of 

the poor of the parish of , in the county of , do hereby give notice to you and 

every of you, (hat we do intend, at the next general quarter sessions of the peace to bo 

holden at , in and for the said county of , on the day of 

instant, to commence and prosecute an appeal against a certain orderof J. P. and T. P., 
esquires, two of her Majesty’s justices of the peace acting in and for the said county of 

- — , bearing date on the day of instant, for and concerning the removal of 

W, O., C. O., his wife, and J. O. their son, aged two years, from the parish of — 
aforesaid, to the said parish of . 

And that the grounds of such appeal are as follows: — 1st. Beeause the pauper 
never acquired any settlement in the appellant parish in the manner stated in the exa- 
mination sent to the appellants (h). 2ndly. Because the pauper, after the hiring and 
service mentioned in the said examination, namely, about three days before Christmas, 


(/) This sum is not to exceed 40s. 
See 36 Geo. 3, c. 101, s.2, ante, p. 917. 

(J) See ante, p. 937, et seq. In stating 
the grounds of appeal, care should be taken 
to specify all that arc intended to be relied 
on at the trial, excluding all those which 
are likely to be deemed frivolous and vex- 
atious ; for the appellant will not be al- 
lowed to give evidence of any grounds of 
anneal not set forth in this statement, even 
aitqough it be merely a legal objection ap- 
pearing upon the face of the order of re- 
moval ( R. V. Wilherwick, 6 Ad. & E. 
273) ; while, on the other hand, if any 


grounds of appeal are included in the 
statement, which shall be determined by 
the sessions to be frivolous and vexatious, 
the appellants are liable to pay the costs 
incurred by the other party in disputing 
such grounds. See ante, p. 964. 

(h) If the appellants wish to hold the 
respondents to proof of the settlement, as 
stated in the examination of the pau{)er, 
they must negative it in their nouce of 
appeal ; otherwise the respondents will not 
be bound to prove it at the trial ; Reg, v. 
Hockworthy, 7 Ad. & E. 492. 


3q2 
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1832, hired himself to one A. B. of , in the parish of , in the county of 

— , to serve him for one year until Christmas 1833, and served him accordingly for 
the whole of that period. 3dly. Because the said pauper, after he quitted the service 
of the said A. B., namely, at Lady-Day 1834, rented a house from one C. D. at , 

in the parish of — , in the county of , at the yearly rent of £12, and occupied 

the same under such yearly hiring from the time last aforesaid for the space of one 
year and upwards, and paid the rent for the same to the amount of £10 and upwards. 
And we hereby give you notice, that at the trial of the said appeal, the appellants will 
avail themselves of all or any of the above grounds of appeal as they shall be then ad- 
vised. Dated this day of , 1843. ^ 

E. F ) 

G II' I Churchwardens. 

I- K. > ^ 

j M t Overseers (i). 


17. Supersedeas (k) of an Order of Removal. 

Kent, \ Whereas by a certain order of removal under the hands and seals of 

to wit. ^ us, J. P. and T. P., esquires, whose names are hereunto set and seals 
affixed, being two of her Majesty’s justices of the peace in and for the county of Kent, 

bearing date the day of now last past, and purporting to be made upon the 

complaint of the churchwardens and overseers of the poor of the parish of , in the 

stiid county, that one W. O. had then lately come to inhabit in the said parish, not 
having gained a legal settlement there, nor produced any certificate owning himself to 
be settled elsewhere, and that the said W. O. was actually chargeable to the said pa- 
rish : Wo the said justices, upon proof then made thereof before us, and upon the exa- 
mination of the said W. O. upon oath, and due consideration had of the premises, did 

adjudge that the lawful settlement of the said W. O. was in the parish of , in the 

county of , and therefore we required the said churchwardens and overseers of the 

poor of the said parish of , or some or one of them, to convey the said W. O. 

from and out of their said parish to the said parish of , and him to deliver, together 

with our said order, or a true copy thereof, to the churchwardens and overseers of 
the poor there, or to some or one of them, who were thereby required to receive and 
provide for him as an inhabitant of their said parish : And whereas the said W. 0. was 

accordingly removed and conveyed from the said parish of to the parish of , 

and delivered to the churchwardens and overseers of the poor there, together with, a 


(i) The notice must be signed by the 
majority of the churchwardens and over- 
seers (ft. V. Justices of Warwickshire. 6 
Ad. &c E. 873) ; or by three of the guar- 
dians, when guardians are appointed for 
the parish ; and it may be served on one 
of the officers having the management of 
the poor of the removing parish ( Ibid.) 
It must be served fourteen days at least 
before the 8rst day of the sessions, reckon- 
ing exclusively of that day, and also of the 
day on which the notice is served. In or- 
der to prevent the removal of the pauper, 
the notice ejf^ appeal must be served within 


twenty-one days after the receipt of the 
notice of charg;eability ; but, although it 
is not served within that period, the parish 
to which the removal is made may still 
appeal against the order, provided due 
notice of appeal is given according to the 
rules of the particular sessions ( R. v. Jus^ 
ticesof Suffolkf 4 Ad. & E. 310), and 
provided also the statementiif themunds 
of appeal is sent or delivered fourteen 
days as above-mentioned before the first 
day of the sessions. 

{h) See ante, p. 935. 
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copy of our said order, pursuant to tlie directions therein contained : And whereas it 
has been since represented and duly made to appear unto us, the said justices, by the 

churchwardens and overseers of the poor of- the said parish of , that the said 

W. 0. hath not any legal settlement in the said parish of , and that the examina- 

tion and declaration of the said W. O., taken upon the making of the said order as 
aforesaid, were founded in mistake, which hath since been discovered: We the said 
justices do, therefore, upon the application and at the request of the said churchwar- 
dens and overseers of the poor of the parish of , (in order to prevent the charges 

and expenses of an appeal to the general quarter sessions of the peace for the said 

county of against the said order of removal), hereby supersede, annul, vacate, 

and set aside the said order, and do command the churchwardens and overseers of the 
poor 0 ^ the said parishes respectively to give up and return the said order and the copy 
thereof to us, that the same may be cancelled and made void to all intents and pur- 
poses whatsoever : And we do also require the said churchwardens and overseers of the 

poor of the said parish of to receive back the said W, O., and to maintain and 

provide for him, until they can free themselves from the charge thereof by due course 

of law. Given under our hands and seals this day of , in the year of our 

Lord 1843. J. P. (l.8.) 

T.P. (L.S.) 


18. Warrant to levy by DUlres$ on the Goodg of Overseers the Costs of Appeal against 
an Order of Removal, adjudged at the Quarter Sessions (/). 

Kent, } To the constable of D., and to all other constables and peace officers in 
to wit, i and for the said county. 

Whereas it hath this day been duly made to appear unto us, J. P. and T, P., es- 
quires, two of her Majesty’s justices of the peace for the said county of Kent, as well 

upon the oath of A.B., one of the churchwardens of the parish of , in the said 

county, as otherwise, that upon a certain appeal against our order for the removal of 

W. 0. from the parish of , in the said county, to the said parish of , in the 

same county, the Court of Quarter Sessions for the county aforesaid, by a certain order 

dated the day of now last past, did, amongst other things, order that the 

churchwardens and overseers of tlie poor of the said parish of should, upon no- 

tice to them or any of them given of the said order, pay to the churchwardens and 

overseers of the poor of the said parish of , or to some one of them, their just and 

reasonable costs and charges occasioned by the trial of the said appeal ; and did then 

and there grant a certificate certifying the amount thereof to be £ : And whereas 

the said sum of £ , so ordered and certified as aforesaid, was on the day of’ 

— instant, duly demanded of and from C. D. and £. F., the overseers of the poor 

of the said parish of , by the said A.B., who did then and there produce and 

show to the said C. D, and K. F. the said certificate ; but they did not, nor did either of 

them, then, or at any time since, pay the said sum of £ , or any part thereof, to the 

said A. B,, or any person on his behalf, but have therein wholly made default ; where- 
by and by virtue of the statute in such case made and provided, the said sum of £ 

may be levied of the goods and chattels of the said C. D. and £. F., as overseers of the 
parish of — aforesaid : These are therefore to command you to make distress of the 


(1) See ante, p. 954. 
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goods and chattels of the said C. D. and £.F. ; and if, within the space of eight days 
next after the making of such distress, the said sum, together with the reasonable 
charges of taking and keeping the said distress, shall not be paid, that then you do sell 
the said goods and chattels so by you distrained, and out of the monies arising by such 

sale, you do pay the sum of £ to the churchwardens and overseers of the poor of 

the parish of aforesaid, or to one of them, rendering the overplus, if any, on de- 

mand, unto the said C. D. or E. F., tlie reasonable charges of making and keeping 
and selling the said distress being first deducted : And if no such distress can be made, 
that then you certify the same unto us, to the end that such further proceedings may 
be had therein as to the law doth appertain. Given under our hands and seals this 
•— day of , in the year of our Lord 1843. J. P. 

T.P. 


ADDENDA TO 

Page 675. ComTm,mo?ie7‘s .] — By 5 & 6 Viet. c. 57, s. 1, the Poor 
Law Commissioners are to hold their office until the 31st July 1847, 
and thenceforth until the end of the then next session of parliament. 
By sect. 2, the Commissioners cannot appoint or continue in office 
more than nine Assistant Commissioners to act in England and 
Wales. 

Commissioners for Inquiry .'] — But whenever it may seem fitting 
to the Commissioners, or whenever they may be thereunto required 
by the Secretary of State for the Home Department, the Commis- 
sioners, with the consent of the Lords of the Treasury, shall appoint 
some person, being a doctor in medicine, a barrister at law, a member 
of the Royal College of Surgeons of London or Dublin, an architect 
or surveyor, and not being one of the Assistant Commissioners, or 
somp two or more of such persons, to act, either in England or Ire- 
land, as an Assistant Commissioner, for the purpose of conducting 
any special inquiry, for a period not exceeding thirty days ; and the 
Commissioners shall delegate to every person so appointed all such 
of the powers of the Commissioners as they may deem necessary or 
expedient for summoning witnesses, and conducting such inquiry. 
Every such appointment shall be subject -to the approval of one of 
the Secretaries of State, and every person so appointed shall, before 
he enter on the execution of his duties, take the oath prescribed by 
the act before one of the judges of the Queen’s Bench or Common 
Pleas, or one of the barons of the Exchequer, which is to be notified 
in the London Gazette, and by signifying the same under the seal of 
the Commissioners to the clerk of the peace of the county within 
which the inquiry in question is to be made. * 

Mode of conducting the Inquiry . the same section, if any 
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{)erson be charged with any misconduct in any matter relating to the 
administration of the laws for the relief of the poor, and if any spe- 
cial inquiiy be directed to be made into ^such charge, the person 
bringing such charge shall be entitled to be heard either by counsel 
or attorney, as well as the person charged with such misconduct. 
But neither the person charged, nor the person bringing the charge, 
is to be released from the liability to be himself examined at any 
such inquiry, in respect of the matter of such charge, in the same 
manner as is provided by the 4 & 5 Will. 4, c. 76. 

Page 676. General By sect 3, whenever any general 

rule of the Commissioners shall be in force, it shall not be lawful for 
the Commissioners to issue any particular rule, order, or regulation, 
addressed to any single parish or union, by which such general rule, 
or any part thereof, would be rescinded or suspended, unless with 
the approval in writing of the Secretary of State. 

Operation of certain Orders ,'] — By sect. 4, every order of the 
Commissioners suspending or dismissing any paid officer from the 
exercise of his office, in which the Commissioners shall declare that 
the urgency of the case requires that such order should take effect 
within the period of fourteen days, shall come into force at such time 
as the Commissioners shall in such order direct, notwithstanding 
fourteen days shall not have expired since a written or printed copy 
of the same shall have been sent by the Commissioners, as required 
by the 4 & 5 Will. 4, c. 76. 

The Court of Queen's Bench will not take judicial notice of the 
rules made by the Poor Law Commissioners for the government of 
an union, under the 4 & 5 Will. 4, c. 76, s. 15. — Iterj, v. DoUjelly 
Union, 8 Ad. & E. 561. 

Page 678. A 2 ypointment of Oeerseers,]'-~Oiio part of the parish 
of A. comprised five districts, which were commonly called parishes, 
each having its own chapel. The residue of A. consisted of a dis- 
trict called M. and a haraltt called P., which together were reputed 
to be a parish, for the purpose of maintaining the poor; but neither 
had a church or chapel, the inhabitants of P. going to the parish 
church of A. The extent of the two was 1314 acres, and the popu- 
lation 1080 persons./ There was a workhouse in M., to which the 
poor of both parts were sent. Separate overseers were appointed 
for each part, and each paid the poor in his own part, without in- 
quiring whether they were settled in one or the other. The expenses 
of the poor in the two parts were borne, one third by P., and two 
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thirds by M. ; the payments by each part being entered in weekly^ 
accounts, added together, and the amount apportioned; and pay- 
ments made to M. on filiation bonds being apportioned in like man- 
ner ; and P. and M. contributing in tlje same proportions to the 
parish church of A. The overseer of P. (and he only) levied and 
collected the poor rates there ; he attended the vestry meetings in 
the parish of A., and paid the thirds of P. to the overseer of M. 
These were raised by rate laid and collected in P., without the inter- 
ference of M/; and no general rate for P. and M. had ever been 
laid. P. had its own surveyor of highways and constable; and 
paupers had been removed to and from P., and orders of filiation 
made on complaint of the overseers of P. Held, that these circum- 
stances did not afford a ground for a separate appointment of over- 
seers for P., under the 13 & 14 Car. 2, c. 12, s. 21 ; there being no 
proof, that P. was a distinct township in the management of the poor, 
although there was evidence of an arrangement, as to the manner in 
which funds for maintaining the poor of both P. and M. should be 
levied and disposed of. — Beg, v. Marriott 12 Ad. & E. 35. 

In a township which is a perpetual curacy, having its own church, 
where marriages and burials are performed, and its own church- 
wardens raising its own church-rate, maintaining its own poor, and 
independent of the parish at large in all respects, except paying an- 
nually towards the repair of the parish church, — the churchwardens 
of the township are not, by virtue of their office, overseers of the 
poor.— J?. V. Justices of North Biding of Yorkshirey 6 Ad. & E. 863. 

Page 682. Liahility of Overseers ,'] — Where an overseer dis- 
trained for a rate, not knowing there was an appeal against it, and 
immediately paid over the money so levied to a guardian under 22 
Geo. 3, c. 83, s. 8, and the rate was afterwards lowered, on the ap- 
peal being heard ; it was held, that the overseer, not being a wTong- 
doer, was not liable in an action for money had and received. — 
Priestley v. Watson, 2 Cromp. & M. 691. 

■M- 

Page 686. Not accou7iting.]—By 4 & 5 Will. 4, c. 76, s. 47, 
every overseer is required once in every quarter, in addition to the 
annual accounts by law required,— and where the rules of the Com- 
missioners shall have come in force, then*as often as those rules shall 
direct, but not less than once in every quarter,— to render to tj^e guar- 
dians, auditoi*s, or such other persons as by virtue of any statute or 
custom, or of the said rules, may be appointed to audit such accounts, 
—or, in default of any person being so appointed, then to the justices 
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at the petty sessions for the division^ — a full and distinct account in 
wnting of all monies and things committed to their charge^ or re- 
ceived, held, or expended by them on behalf of any parish or union ; 
and, if thereunto required, they must verify on oath the truth of 
such accounts, or subscribe a declaration to the truth thereof, under 
the penalties in the act provided for parties giving false evidence. 
Where overseers were indicted under this section for not accounting 
to the auditor of an union, upon request, on a day appointed by 
him, it was held, that the indictment must allege, that there was 
some rule, order, or regulation of the Commissioners, that the over- 
seers should account upon such request, and tliat such order was 
duly sent to the overseers. — Reg, v. Crosdoy, 10 Ad. & E. 132. 

Page 689. Overseers Accounts .'] — Where an item in overseers’ 
accounts was for the expenses of defending an ap]>eal against the ac- 
counts at the sessions, the Court of Queen’s Beneli quashed the 
allowance of the accounts, observing that such an item was bad on 
the face of it, and that no supposable facts could justify it ; as the 
allowance or disallowance of his accounts was a matter entirely be- 
tween him personally and the parish.— JB. v. Johnson, 5 Ad. & E. 
340. 

Page 690. Ap 2 )eal against their Accounts .] — An appeal lies 
against the accounts of an assistant overseer, unless there be any 
limitation in the warrant of appointment which prevents his being 
accountable to the parish. And where, in the case stated on appeal 
against such accounts, the sessions found that the assistant overseer 
executed all the duties of an overseer, the Court of Queen’s Bench 
concluded that the warrant was before the justices at sessions, and was 
not limited as above mentioned. The appeal against an overseer’s 
accounts, under 17 Geo. 2, c. 38, s. 4, must be made to the next 
practicable sessions after the accounts are published ; that is, after 
they have been deposited with the churchwardens and overseers for 
public inspection.— JKc^. v. ^atts, 7 Ad. & E. 461. 

Page 698. Guardians .] — Where by a local act the powers of 
overseers of the poor were vested in certain ex officio directors, and 
forty others annually nominated by a vestry chosen under the pro- 
visions of the act ; and general powers for the management of the 
poor, with other powers not relating to the poor, were vested in the 
directors^ it was held, that the Poor Law Commissioners had no 
power, under the *4 & 5 Will. 4, c. 76, s. 39, to order that the poor 
laws in the parish should be administered by a board of guardians 
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to be elected and constituted under the last mentioned act. — i?. v. 
Poor Law Commissioners, re St. Pancras, 6 Ad. & E. 1. 

Page 699. Election of Guardians.] — The Commissioners have 
no power, under the 4 & 5 Will. 4, c.*76, ss. 15, 46, to appoint 
assistants to the returning officer for the election of guardians, to be 
paid out of the poor rates ; nor to give the returning officer such 
power of appointment. And an order for the election of guardians, 
containing such a provision, was held to be wholly void. — Meg. v. 
Hunt, 12 Ad. & E. 130. 

Under the 4 & 5 Will. 4, c. 76, ss. 26, 38, the Poor Law Com- 
missioners formed an union of six townships, comprehending T. and 
L., and ordered that there should be eighteen guardians of the union, 
two of whom were to be elected by L., and tlie other sixteen by the 
other townships, in specified proportions ; there not being less than 
two for any one townsliip. The first, and two subsequent, annual 
elections took place, at each of which more than six guardians were 
elected for the union ; but L. elected none on any occasion. Held, 
that the board of guardians elected on the third election, though 
their number was not complete, might, under sect. 38, make an order 
on the overseer of T. for payment of money, conformably to the 
regulations issued for the union by the Commissioners ; and a man- 
damus went to compel the overseers to pay. It seems, too, that the 
board of guardians elected on the first election might have acted, 
though their number was not complete. — Meg. v. Todrnorden, 1 Ad, 
& E. N. S. 185. 

By 5 & 6 Viet. c. 57, s. 8, in case any question shall arise as to 
the right of any person to act as an elective guardian, the Commis- 
sioners may inquire into the circumstances of the case, and issue 
such order therein, under their hands and seals, as they may deem 
requisite for determining the question. And no such order shall be 
liable to be removed by certiorari into the Court of Queen's Bench, 
unless the apjdication for such writ shall be made during the term 
next after the issuing of such order, 

By sect. 9, if any person, put in nomination for the office of guar- 
dian, tender to the officer conducting the election his refusal in 
writing to serve such office, the election of guardians, so far as re- 
gards such person, shall be no further proceeded with. 

Continuance of Guardians in Office.] — By sect, 10, where no 
person shall be elected for the office of guardians^t any annual elec- 
tion, the persons elected for the previous yeai* may continue to act as 
guardians until the next annual election. 
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Nerv JElection ,] — By sect, 11, the Commissioners may accept the 
resignation of any person elected as a guardian, tendered for any 
cause which the Commissioners may deem reasonable ; and in every 
case of on^ission to elect, or of vacancy in any board of guardians by 
death, resignation, or disqualification, the Comihissioners are em- 
powered to order a new election. 

Where Vacancies occur ,] — By sect. 12, in case the full number of 
guardians shall not be elected, or in case of any vacancy by the 
death, removal, resignation, refusal, or disqualification to act of any 
elected guardian, the other or remaining members of the board, 
being not less than three, shall be competent to act until the next 
election, or until the completion of the board, as if the number of the 
board were complete ; and no acts or proceedings shall be questioned 
on account of any failure to elect any guardian, or on account of any 
such vacancy. 

Defective Electiotu ] — By sect, 13, no defect in the qualification or 
election of any person voting as a guardian at a board, the majority 
of persons assembled at which shall be entitled to act as guardians, 
shall be deemed to vitiate, or make void any proceedings of such 
board, in which he may have taken part. 

Persons incapable of serving ,] — By sect, 14, no assistant overseer, 
nor any paid officer engaged in the administration of the laws for the 
relief of the poor, nor any person, who, having been a paid officer, 
shall have been dismissed within five years previously from such 
office, under the provisions of the 4 & 5 Will. 4, c. 76, shall be 
capable of serving as a guardian, nor any person receiving any fixed 
salary or emolument from the poor rates in any parish or union. 

Competency to act as Justices .] — By sect, 15, no justice of the 
peace shall be disabled from acting, as such justice, at any petty, or 
special, or general, or quarter sessions in any matter, merely on the 
ground that such justice is an ex officio member of any board of 
guardians, complaining, interested, or concerned in such matter, or 
has acted as such at any meeting of such board. 

Corporate Powers of Guardians ,] — By sect. 16, every board of 
guardians constituted under the 4 & 5 Will. 4, c. 76, may accept, 
take, and hold, on behalf of the union or parish respectively for 
which they may act, any lands, buildings, goods, effects, or other 
property, as a corporation ; and in all cases may sue and be sued in 
their corporate names. 

Mode of * application by Guardians, on any Complaint .] — By 
sect, 17, wherever a board of guardians is empowered to make any 
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order, or to prefer any complaint, claim, or application before jus- 
tices, or otherwise, if any such board resolve to make the same, a 
copy of the minute of such resolution, signed by the presiding chair- 
man of the board, and sealed with their seal, and countersigned by 
their clerk, or pei*Bon acting as their clerk, shall be deemed and 
taken to be sufficient proof of the making of such order, or of the 
preferring of such complaint, &c. And whenever, either for the 
purpose of making an order for the removal of a pauper, or on the 
trial of an appeal against such order, or for any other purpose, it 
sliall be necessary to prove to what parish a pauper has become 
chargeable (if in such parish the laws for the relief of the poor shall 
be administered by a board of guardians or a district board) a certi- 
ficate of such pauper liaving so become chargeable, signed, sealed, 
and countersigned as afoj’esaid, shall be sufficient proof to what 
parish, and at what time such pauper became and was chargeable, 
unless the contrary shall be proved by other legal evidence. And in 
cases, in which the guardians arc or may be empowered to make 
any application or complaint, or to take any proceeding before the jus- 
tices at any petty, or special, or general, or quarter sessions, it shall 
be lawful for any officer of such guardians empowered by any board 
of such guardians by an order in writing under the hand of the pre- 
siding chairman of such board, and sealed with the common seal of 
such guardians, to make such application or complaint, or to take 
such proceedings on behalf of such guardians, as effectually to all 
intents and purposes as if the same were made or taken by such 
guardians, or any of them, in person. 

Page 700. Pauper Lxmatics,'] — By 5 & 6Vict. c. 57, s. 6, every 
board of guardians, appointed under the provisions of the 4 & 5 
Will. 4, c. 76, or acting under the regulations of the Commissioners 
for the relief of the poor, and the relieving officers of such guardians, 
shall have the like powers as overseers have, with respect to insane 
pei’sons under the 9 Geo. 4, c. 40, or of any act passed to amend the 
same. Every such board of guardians shall from time to time pay 
or cause to be paid to the treasurer, managers, or keepers of any 
county lunatic asylum, public hospital, or licensed house respectively, 
all costs lawfully due in respect of any poor person maintained 
therein ; and if such costs shall not be duly paid by the guardians or 
overseers of the parish to which such poor person may have been 
chargeable, then any two justices may proceed for the recovery of 
the costs, by making and enforcing an order for the %ame on the 
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overseers of the parish, according to the provisions of the said acts. 
The board of guardians may contract with any person duly licensed 
to pmctise as a medical man, to certify as to the state and condition of 
insane persons, under the provisions of the 9 Geo. 4, c. 40. When- 
ever any insane person is relieved by the board of guardians, or any 
of their officers, the relieving officer, within whose district the parish 
is situate to which such person may be chargeable, or in which such 
person may be found destitute, shall give the like information to 
some justice of the peace acting for the division of the county within 
which such parish is situated, as is required by the 9 Geo. 4 of over- 
seers, and subject to the like provision for neglect. The clerk to 
every such board of guardians shall, on the 15th August in every 
year, or as soon after as may be, make out and sign two true and 
faithful lists of all insane persons chargeable in the parish or union, 
in the form in the schedule to the act ; and shall, on or before the 
1st September next succeeding, transmit one copy of sucli list to the 
clerk of the peace for the county within which the parish to which 
such insane person is chargeable is situated, or to his deputy, to be 
by him laid before the justices at the next quarter sessions, and the 
other copy of such list to the Commissioners. And, in future, the 
overseers of any parish shall not be required to make tlic annual 
retuni required of them by the 9 Geo. 4, c. 40. 

Page 701. Meetings of Board of Gnardkins .'] — By 5 & 6 Viet, 
c. 57, s. 7, wherever the whole of any parish or parishes is situated 
at a greater distance than four miles from the place of meeting of 
the board of guardians of the union, of which such parish or parishes 
may form part, the Commissioners, on the application of the board 
of guardians, may form such parish or parishes into a district, and 
direct the guardians from time to time to appoint a committee of 
their members to receive applications of poor persons requiring relief 
in such district, to examine into the cases of such i)oor persons, and 
to report to the guardians thereon. 

Page 703. Clerk to the Board of Gwardmn^.]— On motion for 
a mandamus to the guardians of a poor law union to admit J. to the 
office of their clerk, it appeared that J. and R. had been candidates 
for the clerkship, but that at a meeting of the persons acting as 
guardians to elect, R. had the majority of votes, and was declared 
elected. J . suggested, as a ground for the rule, that several of the 
guardians, whose votes gave R. the majority, were themselves not 
duly elected. Assuming that the Court would gx*ant a mandamus 
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to admit to this office, the Court refused to grant it for the purpose 
of Bcrutinizing the elections of guardians who had voted : and that 
if this inquiry were open, the Court would not grant the writ, since 
it did not appear who were the proper persons to make a return} 
and if the guardians de facto might make it, they might also ap- 
point a clerk.-J?ei/. v. Dohjelhj Union, 8 Ad. & E. 561. And see 
6 & 6 Viet. c. 57, s. 13, ante, p, 971. 

In a poor law union formed under Gilbert’s Act, 22 Geo. 3, c. 83, 
the Commissioners may, under 4 & 5 Will. 4, c. 76, s. 46, appoint a 
e erk (with a salary) to attend meetings of the guardians, keep 
minutes of their proceedings, conduct their correspondence, com- 
municate orders from the Commissioners and guardians to the per- 
sons administering relief within the union, give instractions for 
executing such orders, and report neglects, &c.} and to keep a book 
of monies received and paid, orders and checks given, accounts 
passed, and salaries ordered to be paid by the board of guardians } 
to make up and balance the union accounts, and abstract them 
quarterly , &c. ; to assist the auditor in making a quarterly abstract 
of the accounts of each parish } and to revise the accounts of the 
master of the poorhouse. But they cannot direct that such clerk 
shall, as a jiart of his duties, “ prepare or superintend the prepara- 
tion, and take measures for issuing the prompt and correct return, 
ot all such statistical information and reports as may be required for 
e public^ service ; an order for the goveniment of an incorpora- 
tion containing such a clause being altogether void. — Reg, v. Poor 
Raw Commismonere, Alhtonejichl, 11 Ad. & E. 558. 

Page 704. Auditors .'^ — The Commissioners under Gilbert’s Aet 
may also direct the appointment of an auditor for the union, to 
audit the accounts of the incorporation and its several parishes, at 
proper periods, to examine into the expenditure, and allow or dis- 
allow charges, and to see that the accounts are properly stated and 
supported by vouchers, and all sums received, or which ought to 
have been received, brought into account} with power, in case the 
accuracy of any account shall be doubted, to compel the api>earauce 
of persons and production of documents. — Ihid. 

Under the 26th section of 4 & 5 Will. 4, 
c. 76, the Poor Law Commissioners have power to form an union of 
parishes, although one of them has a local act for the government pf 
tlie poor, under which there is a governing body, having power to 
build workhouses, maintain and employ tlie poor, assess rates in de- 
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fault of assessment by the overseei^s and inhabitants, hold property 
for the purposes of the act, and make orders for the government of 
the poor not inconsistent with the statute law. — R, v. Poor Law 
Commissioners^ Re Whitechapel UnioUy 6 Ad. & E. 34. 

Where the Commissioners form several parishes into an union, 
under the above section, but not for the purpose of rating, they can- 
not, by order under sect. 46, appoint a collector of tlie poor rate for 
any parish or parishes of such union. — Reg. v. Poor Law Commis- 
sionej'Sy Re Cambridge Tlnioiiy 9 Ad. & E. 911. 

Pages 735, 742. Chaplain.'] —The Poor Law Commissioners may 
order the guardians of an union to appoint a chaplain to the union 
workhouse, with a salary ; such chaplain being an officer, within the 
meaning of the 4 & 5 Will. 4, c. 76, s. 46, interpreted by sect. 109. 
And it is no objection to such order, that, by a previous order not 
expressly altered or rescinded, the Commissioners have authorized 
the guardians to appoint such chaplain if they shall deem it neces- 
sary, and have specified his duties in case it shall have been deemed 
necessary to appoint him.— JBe^. v. Braintree IJnioHy 1 Ad. & E. 
N. S. 130. 

♦ 

Page 756. Setting occasional Poor to By 5 & 6 Viet, 

c. 57, s. 5, the guardians of any parish or union, subject to the 
powers of the Poor La\t Commissioners, may prescribe a task of 
work to be done by any person relieved in any workliouse, in return 
fordhe food and lodging aftbrded to such person. But it shall not 
be lawful to detain any person against his will, for the performance 
of such task of work, for any time exceeding four hours from the 
hour of breakfast in the morning succeeding the admission of such 
person into the workhouse. And if any such person, while in such 
workhouse, refuse or neglect to perform such task of work suited to 
his age, strength, and capacity, or wilfully dirty or injure his own 
clothes, or damage any of the property of the board of guardians, 
he shall be deemed an idle and disorderly person, within the meaning 
of the (Vagrant Act) 5 Geo. 4, c. 83, s. 3. 

Page 769. Liability of Children to maintain their Parents .] — 
Under the 43 Eliz. c. 2, s. 7, and 59 Geo. 3, c. 12, s. 26, which 
authorize the making of orders on children, having sufficiency, to 
maintain their parents, ^ch maintenance to be assessed by justices 
of the county where the parties dwell, — an order describing the 
party, as T. G. oV* the parish of M, in the county, Ac. (for which 
the justices act) shows, distinctly enough, that he dwells within that 
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county. And where the order recited a complaint made by the 
parish officers against T. G., described as above, — a summons issued 
against the said T. G., and his appearance before the justices, &c., — 
and then went on to adjudicates that the said T. G. is of sufficient 
ability, and shall forthwith pay, &c.: Heldy that the dwelling of 
T. G. in the county was sufficiently stated, by reference in the ad- 
judication.— v ToliCy 8 Ad. & E. 227. 


©orW— See Jdtberii autt j^abtgatton. 


Vovttvase, 

By the 39 Geo. 3, c. Iviii. s. 1, the following mtes of porterage are 
declared to be only those lawful to be taken for the delivery of Jiiiy 
j)arcel or other thing, not exceeding fifly-six pounds weight, within 
the cities of London and Westminster, and the borough of South- 
wark, and the suburbs and liberties thereof respectively, and other 
parts contiguous thereto, not exceeding half a mile from the end of 
the carriage pavement. 

For any distance not exceeding a quarter of a mile 3d. 

Not exceeding half a mile 4d. 

Not exceeding one mile 6f/. 

Not exceeding one mile and a half Sd, 

Not exceeding two miles \0d. 

And the additional sum of 3d. for every further distance not ex- 
ceeding half a mile. 

Penalty for Extortion .'] — By sect. 2, if any porter, or other person, 
employed in the porterage or delivery of boxes, baskets, packages, 
\)arcels, game, or other things mentioned in the act, shall ask or 
demand, or receive or take, any greater sum than the rate fixed by 
the act, he is liable to a penalty not exceeding 205., nor less than 3s. 

Tickets to be DeUcered.] — By sect. 3, before any parcel is sent from 
the inn, or other place to which the same is brought, there shall be 
made out and given to the porter employed in the delivery thereof a 
card or ticket, whereon shall be distinctly printed or written the 
name and description of the inn or othei* place from whence the 
same is sent, and the sum due for the carriage thereof, and tjie 
Christian name and surname of the porter employed in the delivery, 
which ticket shall be delivered by the porter with the parcel And 
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if any parcel is sent from any inn or other place without such ticket, 
the innkeeper, warehousekeeper, or other person, shall for every such 
offence forfeit not exceeding 405. And any porter who shall not at 
the time of the delivery of the parcel leave therewith the ticket, or 
who shall wilfully alter, obliterate, or deface any thing written or ex- 
pressed thereon, shall forfeit 405. ; and if he shall ask or demand, or 
take or receive, any larger sum for the carriage of the article than is 
written or expressed in the ticket, he shall forfeit 205. 

Time for Delivery — By sect. 4, every parcel brought to any inn 
or other place by any public stage coach or carriage, other than stage 
waggons, for the purpose of delivery within the limits specified by 
the act, except wdierc the same shall be directed to be left till called 
for, shall be delivered according to the tlircction thereof within six 
hours after the arrival of such parcel at the inn or other place, unless 
such arrival shall be between the hours of four in the evening and 
seven in the morning, and in that case any such delivery shall be 
made within six hours after such hour in the morning ; and in default 
thereof the innkeeper, Avarchousekeeper, or other person, is liable to 
a penalty not exceeding 205. nor less than lOs*. 

By sect. 5, parcels brought by ^vaggons must be delivered within 
twenty-four hours, under a like penalty. 

Parcels directed to he left till called for. — By sect. 6 , every parcel 
brought to an inn or other place, wdiich shall be directed to be left 
till called for, shall, upon demand of the person properly autho- 
rized to receive the same, be delivered to him without any other 
charge than what is justly due for the carriage, and the additional 
sum of 2d, for the warehouse room, under a penalty not exceeding 
205. nor less than IO 5 . 

And, by sect. 7, if the parcel is not sent for till the expiration of 
one week, then \d. more for warehouse room may be charged. 

By sect. 8, if any article, which is not directed to be left till called 
for, shall, before the same is sent for^deliveiy from such inn or other 
place, be demanded by any person properly authorized to receive the 
same, it shall be thereupon delivered to him on payment of the sum 
due for the carriage, and also 2d., under a penalty not exceeding 20s, 
nor less than IO5. 

Misheliaviour of PorUrs."] — By sect. 9, upon complaint made of 
the non-delivery, neglect, misconduct, or misbehaviour of any porter, 
ib any justice, within whose jurisdiction the offence has been com- 
mitted, or the offender shall be or reside, the justice may grant a 
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warrant to bring the party before him, and upon proof of the charge 
made upon oath, he is liable to a penalty not exceeding 20^. nor less 
than 6s, 

Porterage, how recomredI\ — By sect» 10, rates of porterage may 
be recovered before one justice, who may levy the same and the 
costs by distress. 

Limitation of Prosecutions.'] — By sect. 11, informations must be 
laid within fourteen days after the offence. 

Recovery of Penalties,] — By sect, 13, upon complaint made of 
any offence under the act, any justice, within whose jurisdiction the 
offence shall be committed, or the person charged with such offence 
shall reside, may summon the party accused, and also the witnesses 
on either side ; and upon the apj)earance of the party, or in default 
of his appearance, then, upon proof being made of the service of the 
summons, tlie justice may proceed to hear and determine the matter 
in a summary way ; and upon proof of the offence, by the oath of one 
witness, the justice may convict the party and award reasonable costs 
against him. In default of payment, a warrant may be issued for 
appreliending the offender ; and in case lie shall escape or go out of 
the jurisdiction of such justice, any other justiee may, by indorsement 
of the warrant, authorize the execution thereof within his jurisdic- 
tion ; and the justice who granted the warrant may, upon the offender 
being brought before him, commit him to some public prison or 
house of correction for not more tlian one calendar month, nor less 
than fourteen days, unless he shall sooner pay the sum mentioned in 
the warrant of commitment. 

Default of Witnesses,]— 'Ey sect. 14, witnesses not attending, after 
being duly summoned, are liable to a penalty not exceeding 40^., nor 
less than 20.s\ ; and if they refuse to answer lawful questions, they 
may be committed for fourteen days. 

Co7iviction,] By sect, 15, the following form of conviction is 
directed to be used : 

, J Be it remembered, that on this day of , in the year of the 

to wit. > reign of her Majesty Queen Victoria, A. B. is convicted before me, one of 
her Majesty’s justices of the peace for the city of London, [or for the city and liberty 

of Westminster,” or ** for the county of as the case may he,] for that the said 

A. B„ on the day of now last past, did, contrary to the statute in that case 

made and provided \here state the offence against the act] : And I do declare and 
adjudge, that the said A, B. hath forfeited the sum of , of lawful money of Great 



PORTERAGE. 979 

Britain^ for the offence aforesaid. Given under tny hand and seal, the day and year 
aforesaid. 

This conviction must be certified to the sessions, and is not remov- 
able by certiorarL 

Appeal.'] — By sect. 16, an appeal is given to the next quarter 
sessions, unless they happen within six days after the conviction, and 
in that case to the following sessions, upon entering into a recog- 
nizance, with two sureties, in the sum of 10/., to try such appeal. 

Disposal of Penalties.] — By sect. 17, one half of any penalty goes 
to the informer, and the other half to the poor of the parish where 
the offence is committed. 

By sect. 18, there is the usual limitation as to actions for any thing 
done under the act. 


See dTtuceiEl. 


Penalty on unlicensed persons letting Horses for Hire .] — 
By 2 & 3 Will. 4, c. 120, s. 55, the commissioners of stamps, or, any 
collector or other officer of stamp duties duly authorized by the com- 
missioners for that purpose, may grant to any person a licence to let 
horses for hire; all such licences granted between the 31st January 
and the 16th March to be dated on 1st February, and all those 
granted at any other time to be dated on the day on which the same 
shall be granted ; and all such licences shall continue in force from 
the day of the date until the 31st J aniiary next ensuing, both inclu- 
sive. No person, unless he shall have obtained a proper licence, 
shall let any horse for hire, to be used either as a saddle-liorse, or for 
drawing any carriage conveying any persons, or any mourning coach 
or hearse, under the penalty of 10/. for every horse. 

Letting Horses at more than one place.] — By sect. 58, no licensed 
postmaster shall by virtue of any such licence be authorized to let 
any horse for hire at any inn, house, or place not specified in such 
licence, under the penalty of 20/. 

Board to he placed in front of premises.] — By sect. 59, every 
licensed postmaster shall cause his Christian name and surname, 
together with the words licensed to let horses for hire,^" to be painted 
in legible characters of at least two inches in height, and of a proper 
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attfl proportionate breadth, upon a sign or board, either hung out 
from, or fixed upon, some conspicuous part of the front of the house, 
stables, or out-offices at every inn, house, or place at which he may 
be so licensed, under the penalty of 5/. for any default. 

Number and Name to he painted on Carriage?^ — By secU 60, 
where any licensed postmaster shall keep any carriages to be fur- 
nished at the same time with any horse or horses by him let for hire 
by the mile, (except hearses and mourning coaches,) he must cause 
them to be numbered with progressive numbers, beginning with 
number, one, and also paint in one or more straight line or lines 
on the outside panel of each door of every such carriage, and on 
some conspicuous part outwardly on each side of every such carriage 
which shall not have a door, the Christian name and surname of such 
postmaster, and the name of the city, town, or place where such 
carriage shall be kej)t, in legible characters and figures of a colour 
diffcl’ent from and opposite to the colour of the ground whereon the 
same shall be painted, each letter to be at least one inch in height, 
and each figure to be at least one inch and a half in height, and each 
of a proportionate breadth ; and such postmaster shall continue such 
letters and figures on every such carriage, under the penalty of lOZ. 
for any default. 

Postmasters and Tailgate Keepers^ Tickets,] — By sect, 61, the 
commissioners of stamps, or their officers, are to supj)ly postmasters 
and tollgate keepers with proper tickets ; and exchange tickets, re- 
quired to be given by tollgate keepers, are to be adapted for the in- 
sertion therein of certain particulars. 

Delivery of Tickets by the Postmaster.] — By sect, 62, every 
licensed postmaster who shall let any horses for hire, shall, by him- 
self or his servants, previous to the using of any such horse, deliver 
to the person hiring it, or to the postilion or person to be employed 
to drive it, a ticket properly filled up with respect to all the particu- 
lars mentioned in the act which shall be applicable to the hiring of 
such horse, under the penalty of 10/. for any default. 

Filling up Tickets unti^uly,] — By sect, 63, no person hiring any 
horse shall be compelled to pay for a greater number of miles than 
shall be expressed upon the ticket ; and any licensed postmaster who 
shall insert, or cause or permit to be inserted, in any such ticket, the 
name of any other town or place than the town or place to which, or 
to and from which, the hoi*se shall be hired to go, or to go and 
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return, or a less number of miles than such horse shall be actually 
hired to go, shall forfeit 10/., and the commissioners of stamps may 
refuse to grant to him any such licence in future. 

Delivery of Tickets at Tailgates .'] — By sect. 64, persons using hired 
horses must deliver the tickets at the first toll-gate, and receive check 
tickets. And by sect. 65, tollgate keepers are to demand tickets, and 
give check tickets in exchange ; arid no persons are to be permitted 
to pass their gates, without producing a ticket, or paying Is. 9d. for 
every horse. Any tollgate keeper who shall neglect to demand, or 
shall refuse to receive, any ticket so directed to be delivered to him, 
or who shall neglect or refuse to write his name thereon, or to file 
the same when delivered, or who shall neglect or refuse to give 
any ticket in exchange, or who shall deliver any exchange ticket or 
check ticket, without having first received the necessary ticket re- 
quired by the act, or who shall make, or siifier to be made, any 
alteration whatever in any ticket after the same shall have come to 
his possession, or who shall deliver any ticket (directed to be received 
and filed by him) to any person other than the person duly authorized 
to receive the same, or who shall permit any person to inspect any 
ticket by him received and filed other than the person duly autho- 
rized to receive the same, or who shall demand or receive, or shall 
agree to take or accept, any less sum of money than he is by this act 
authorized to demand and receive, and retain to his own use, shall 
forfeit 10/. 

By sect. 66, if any person shall neglect or refuse to deliver at any 
tollgate any ticket, which he ought according to the provisions of the 
act to deliver, or shall falsely allege that any horse (with which he 
shall pass any tollgate) is not a hired horse, in order to avoid being 
stopped, or to avoid the payment of the sum which the4ollgate 
keeper shall be entitled to demand in default of any such ticket being 
delivered or shown, he shall forfeit 10/. 

By sect. 67, the keeper of every tollgate within the distance of 
five miles from the head office for stamps in the city of Westminster 
shall, at such times as shall be directed by the commissioners, or their 
proper officer, bring or send all the tickets by him received to the 
head office, or to such other place within the bills of mortality as the 
commissioners or officer shall appoint ; and the keeper of every toll- 
gate beyond the distance of five miles from the head office shall bring 
or send such tickets to such places and at such times as the collector 
shall require, provided they are not at a greater distance than the 
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nearest market town, or shall, upon demand, deliver all such tickets 
to such collector, under the penalty of 20s. for eveiy default. 

By sect. 71, postmasters are required to account for tickets de- 
livered to them, and to redeliver to the collector such as remain un- 
accounted for, or to pay the value thereof, under the penalty of 10/. 
for neglect or refusal. 

Letting JIo7*ses for twenty-eight successive days ,'] — By sect. 74, 
whenever such licensed postmaster shall let any horse for hire for 
twenty-eight successive days, or more, he shall insert and set forth 
in his stamp office weekly account the several particulars following ; 
(that is to say,) tluj number of horses so let for hire, the day of the 
month, the month and year, on which such hiring shall commence, 
the number of every carriage by the act required to be numbered, 
which shall be furnished therewith, the Christian name and surname 
of every postilion or driver employed with every such horse, the 
time for which the same shall be hired, and the name and place of 
abode of the person hiring the same ; and such postmaster shall also 
insert in every such account a memorandum or notice of every horse 
which shall have been let for hire by him for twenty-eight successive 
days, or more, and which since the date of his last account shall 
have been given up and returned to him by the hirer befoi’e the 
expiration of the time for which such horse shall have been let for 
hire, and the day of the month on which the same shall have been 
so given up and returned, and also the amount of the duty payable 
in respect of the time during which every such horse shall have been 
under the direction of the person hiring the same, under the penalty 
of 20/. for any neglect. 

Entries when Horses are let or I'eturned .] — By sect. 75, every 
licensed postmaster is required to enter in his stamp office weekly 
account the several particulai’s by this act required to be inserted 
therein, on the day on which any horse shall be so let for hire, or so 
given up and returned, or on the day next immediately following; or 
in default, he shall forfeit 40s. 

Account to he open for inspection.] — By sect. 76, every such 
account shall be open for the inspection and examination of the com- 
missioners of stamps, or any collector, or any authorized officer of 
stamp duties, under the penalty of 10/. for any refusal. 

When and where Accounts to he delivered, and Duty paid .] — By 
sect. 77, every licensed postmaster, residing within the distance of 
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five miles from the head ofiice for stamps, shall attend and deliver 
his stamp office weekly accounts, and shall pay the duties for which 
he shall be accountable, either to the commissioners of stamps at the 
head office, or to some collector at such place and at such time as 
shall be appointed for that purpose by a notice to be given upon 
the blank forms of the stamp office weekly accounts, which shall 
from time to time be delivered to such postmaster for the purpose 
of making therein the entries required by the act, provided such 
place be not at a greater distance than two miles from the head office. 
And every licensed postmaster, not residing within the distance of 
five miles from the head office, shall attend and deliver such weekly 
accounts, and shall pay the duties for which he shall be accountable, 
to the collector authorised to receive the same, at such place in the 
market town in which such postmaster shall reside, or (in case he 
shall not reside in a market town) in the market town nearest to his 
place of residence, and at such time to be appointed for that purpose 
by a notice to be given in manner aforesaid ; under the penalty of 20Z. 
for every default in not attending to deliver, or in not delivering, 
any such account at the time and in manner aforesaid, and double 
the amount of the duties due and payable by such postmaster, so far 
as the same can be ascertained. In default of the delivery of any 
such account, the duties may be computed by the tickets which 
such postmaster shall have issued, by calculating the rate of duty upon 
the number of horses, and by the number of miles or days, or other- 
wise, as the case may be, specified or expressed upon such tickets 
respectively, without regard to the option of such postmaster in any 
case of paying one-fifth part of the sum charged for the hire of any 
such horses, for the duty on the letting thereof. 

By sect. 78, postmasters are required to make a declaration of the 
truth of their accounts, under the penalty for refusal of 20^. 

Recovery of Dttties .'] — By sect. 85, the duties on horses let for 
hire, not exceeding 50^., are recoverable by distress, on complaint 
made before a justice of the peace ; and for want of sufficient dis- 
tress, the defaulter may be committed to gaol, until the arrears, with 
the costs, are fully paid and satisfied. 

Penalty for obstructing Collectors .'] — By sect. 99, inspectors and 
collectors may enter toll-houses to check stage carriages and horses 
let for hire, and to receive tickets, &c. Penalty for refusing to per- 
mit them to enter, or obstructing them in the discharge of their duty, 
20 /. 
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For conniving at Offences .] — By sect, 100, if any person shall 
receive any sum of money, or any other consideration or reward for 
aiding or assisting in, or for conniving at, the commission of any 
offence against the act, he shall forfeit 20/: 

For the recovery and application of penalties, and the proceedings 
on summary conviction, see the general provisions of the statute, 
under title €oac^ti. 

1, Information againat a Postmaster for not filling tip a Ticket truly, on letting out a 
pair of Horses for Hire, under the 2 Si 3 Will. 4, c. 120, ss, 62, 63 (m).. 

County of Middlesex, } Be it remembered, that on the day of , in the 

to toit. f year of our Lord 1843, at the Police Court, Queen Square, 

in the city and liberty of Westminster, and county of Middlesex, A. B. of , in 

the county of — , an officer of Excise (n), [or ** a collector or farmer of the duty 
on horses let to hire,” as the case may be,] cometh before me J. B. esquire, one of 
her Majesty's justices of the peace for the county aforesaid, and informeth me, the 

said justice, that E. O. of , in the county aforesaid, postmaster, heretofore, within 

the space of fourteen days (o) before the exhibiting of this information, to wit, on the 

day of , in the year aforesaid, at Knightsb ridge, in the county aforesaid, 

being then and there a postmaster licensed to let horses for hire, did let for hire unto 
one W. F, two horses (p), to go from Sloanc Street in the county aforesaid to the 
town of Windsor in the county of Berkshire, and back ; and that he the said E. O, 
did then and there falsely and fraudulently insert, and cause and permit to be in- 
serted, in the ticket directed by the statute in that case made and provided to be 
delivered by the said E. O. to the person hiring such horses, or to the postilion or 
person to be employed to drive such horses, the name of another and different town 
and place than the town to and from which the said horses were hired to go, that is to 
say, the name of the town and place of Staines, in the county of Middlesex, as the 
town and place to and from which the said horses were hired by the said W. F. to go 
and return, contrary to the form of the statute in such case made and provided, 
whereby the said E. (). hath forfeited for his said offence the sum of 10/. 

Taken and received by me, the day I 
and year first above written. S 


, (m) See ante, p. 980. The above form 

of information is given by sect, 113, and 
schedule (B) of the act, as well as the 
forms of the summons, conviction, warrant 
of distress, and warrant of commitment 
founded thereon, which may all therefore 
be filled up with the assistance of the fore- 
going information. And see post, 

Coil Sect. 103 directs the mode of pro- 
ceeding, giving an appeal, but taking away 
the certiorari. By sect. 106, half the pe- 
nalty goes to the Queen, and half to the 
informer, if he sues and prosecutes for 
the same within fourteen days after the 
offence shall have been committed. Sect, 


105 enables the justice to mitigate the pe- 
nalty, so as it be not reduced to less than 
one-fourth, exclusive of costs. 

By 6 & 7 Will. 4, c. 45, the col- 
lection and management of the duties on 
horses let to hire, and on licences relating 
to the same, are transferred from the com- 
missioners of Stamps and Taxes to the 
commissioners of Excise. 

(o) This allegation is material, if the in- 
former claims any portion of the penalty. 

(p) By sect, 1 17, the terms “ horse” or 
** horses*^ shall respectively be eonstrued 
to mean and include any mare or gilding, 
as well as any horse. 
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2. Information by a private individual against a Tailgate Keeper^ for refusing to 
receive a Ticket directed to be delivered to him, under the 2 6; 3 WilL 4, c, 120, 
ss, 64, 65. 

Surrey, j Be it remembered, that on the day of , in the year of our 

to wit, jLord 1843, at the Police Court, at Union Hall, in the parish of St. 
Saviour's, Southwark, in the county aforesaid, A. B, of, Ac., who prosecutes as well 
for our sovereign lady the Queen as for himself in this behalf, cometh before me J. T. 
esquire, one of her Majesty's justices of the peace for the county aforesaid, and in- 
formeth me, the said justice, that L. M. of Lambeth, in the said county of Surrey, 
yeoman, within fourteen days (<;) before the exhibiting of this information, that is to 

say, on the day of , in the year aforesaid, at a certain tollgate situate and 

being at Lambeth aforesaid (he the said L.M. then being a tollgate keeper there), did 
wilfully refuse to receive of and from one C. 1?. (he the said C. D. being then and 
there the person employed to drive two horses, which had been let for hire by one 
G. F, to one R. S., and being then and there about to pass therewith through the said 
tollgate) a certain ticket, purporting to be a note or certificate relating to the hiring 
of the said horses for a period of time not exceeding three days, that is to say, for 
two days, and being a ticket directed by the statute in such case made and provided 
to be delivered to and received by the said L. M., so being such tollgate keeper as 
aforesaid ; the said tollgate being the first (r) tollgate through which tlie said horses 
so let for hire as aforesaid passed and went after such letting for hire, and he the said 
L. M. having notice of all and singular the premises aforesaid, and being duly required 
by the said C.D. to receive the said ticket; contrary to the form of the statute in 
such case made and provided ; whereby the said L, M. hath forfeited for his said 
offence the sum of IQl. of lawful money of Great Britain, one moiety thereof to the 
use of her Majesty, and the other moiety thereof to the said A. B. who prosecutes as 
aforesaid ; wherefore the said A.B. prays judgment of me the said justice, and that 
the said L. M. may be summoned to make his defence to the charge aforesaid, and 
that I will proceed thereupon according to law. 

Taken and received by me, the day ( 
and year first above written. S 

P OST Office Clerks, ^'c. stealing Letters,'] — By 7 Will. 4 and 
1 Viet. c. 36, s. 26, eveiy person employed under the post office, 
who shall steal, or shall for any purpose whatever embezzle, secrete, 
or destroy, a post letter, shall in England and Ireland be guilty of 
felony, and in Scotland of a high crime and offence, punishable with 
transportation for seven years, or imprisonment not exceeding three 
years ; and if any such post letter shall contain therein any chattel 
or money whatsoever, or any valuable security, then the offender is 
liable to transportation for life. 


(jf) See note (w), ante, p. 984. 


(r) See sect, 64, ante, p. 981. 
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Other jPersonsJ ^ — By sect. 27, every person who shall steal from 
or out of a post letter any chattel, or money, or valuable security, 
shall in England and Ireland be guilty of felony, and in Scotland 
of a high crime and offence, and shall be transjiorted for life. 

By sect. 28, every person who shall steal a post letter bag, or a 
post letter from a post letter bag, or shall steal a post letter from a 
post office, or from an officer of the post office, or from a mail ; or 
shall stop a mail, with intent to rob or search the same ; shall in 
England and Ireland be guilty of felony, and in Scotland of a high 
crime and offence, and shall be transimrted for life. 

By sect. 29, every person who shall steal, or unlawfully take away, 
a post letter bag sent by a post office packet, or who shall steal or un- 
law'fully take a letter out of any such bag, or shall unlawfully open 
any such bag, shall in EngUmd and Ii'eland be guilty of felony, and 
in Scotland of a high crime and offence, and sliall be transi^orted 
for any term 7iot exceeding fonrieen year's. 

Eeceiving stolen Letters or Proi)erty .^ — By sect. 30, every per- 
son who shall receive any j)ost letter, or post letter bag, or any chattel, 
or money, or valuable security, the stealing or taking or embezzling 
or secreting whereof shall amount to a felony, under the post office 
acts, knowing the same to have been feloniously stolen, taken, em- 
bezzled, or secreted, and to have been sent, or to have been intended 
to be sent by the post, shall in E^igland and Ireland be guilty of 
felony, and in Scotland of a high crime and offence ) and may be 
indicted and convicted either as an accessory after the fact, or for 
a substantive felony, and in the latter case, whether the principal 
felon shall or shall not have been previously convicted, or shall or 
shall not be amenable to justice ; and every such receiver, howsoever 
convicted, shall be liable to be transported for life. 

Forging Name of Receiver- Gemixd .'] — By sect, 33, forging the 
name or handwriting of the receiver-general of the post-office is de- 
clared to be a felony, punishable with tra^isportation for life. And 
see antCy dforgerp, p. 330. 

Accessories .'\ — By sect. 35, in the case of every felony punishable 
under the post office acts, every principal in the seqond degree, and 
every accessory before the fact, are declared to be punishable in the 
same manner as the principal in the first degree ] and every acces- 
sory after the fact (except only a receiver of any property or thing 
stolen, taken, embezzled, or secreted) is liable to be mipHsoned not 
exceeding two years; and eveiy person, who shall aid, abet, counsel. 
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01 * procure the commission of any misdemeanor punishable under 
the post office acts, is liable to be indicted and punished as a prin- 
cipal offender. 

02)cnmg or detaimmj — By md, 25, every person em- 

ployed by or under the post office, Avho sliall, contrary to his duty, 
open, or procure or suffer to be opened, a post letter, or shall wil- 
fully detain or delay, or procure or suffer to be detained or delayed, 
a post letter, shall in England and Ireland be guilty of a misde- 
meanor, and in Scotland of a crime and offence, punishable with 
fine, or imimsonmeyit, or both. 

Secreting or detaining lost Letters, — By sect. 31, reciting 
that post letters are sometimes by mistake delivered to the wrong 
person, and post letters and post letter bags are lost in the course of 
conveyance or delivery thereof, and are detained by the finders in 
expectation of gain or reward, it is declared that every person who 
shall fraudulently retain, or shall wilfully secrete, or keep or detain, 
or, being required to deliver it up by an officer of the post office, shall 
neglect or refuse to deliver up a post letter which ought to have been 
delivered to any other person, or a post letter bag, or post letter, 
which shall have been sent(s), whether the same shall have been found 
by the person secreting, keeping, or detaining, or neglecting or re- 
fusing to deliver up the same, or by any other person, shall in Eng- 
land and Ireland be guilty of a misdemeanor, and in Scotland of a 
crime and offence, punishable with fine and imjyrisorment. 

Illegal Solicitations.'] — By sect. 36, every person Avho shall solicit, 
or endeavour to procure, any other person to commit a felony or mis- 
demeanor punishable by the post office acts, shall in England and 
Ireland be guilty of a misdemeanor, and in Scotland of a crime and 
offence, punishable Avith imf risonment not exceeding two years. 

Discretion as to term of Transportation.] — By sect. 41, every 
person convicted of any offence, for which the punishment of trans- 
portation for life is aAvarded, may be transported either for life, or 
for any term not less than seven years ; or may be imprisoned for 
any term 7 iot exceeding four years ; and every person convicted of 
any offence, punishable according to the post office acts by trans- 
portation for fourteen years, is liable to be transported for any term 
not exceeding fourteen years, nor less than seven years ^ or to be 
imprisoned not exceeding three years. 


(s) Qntere, whether this word ought not to have been " hstt 
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Conveying Letters otherwise than hy the — By sect. 2, for 

preventing any breach of the privilege conferred by the post office 
acts on the postmaster-general for the benefit of the public revenue, 
it is declared, that every person, who shall convey otherwise than by 
post a letter not exempted from the exclusive privilege of the post- 
master-geneml, shall for every letter forfeit 5/. Every person, who 
shall be in the practice of so conveying letters not so exempted, 
shall, for every week during which the practice shall be continued, 
forfeit 100/. Every person, who shall perform otherwise than by the 
post any services incidental to conveying letters from place to place, 
whether by receiving or by taking up or by collecting, or by order- 
ing or by dispatching, or by cariying or by re-carrying, or by de- 
livering a letter not exempted from the exclusive privilege of the 
postmaster-general, shall forfeit for every letter 51. Every person, 
who shall be in the practice of so performing any such incidental 
services, shall, for every week during which the practice shall be 
continued, forfeit 100/. Every person, who shall send a letter, not 
exempted from the exclusive privilege of the postmaster general, 
otherwise that by post, or shall cause a letter not so exempted to be 
so sent or conveyed, or shall either tender or deliver a letter not so 
exempt, in order to bo sent otherwise than by post, shall forfeit for 
every letter 5 /. ; and every person Mdio shall be in the practice of 
committing any of the acts last mentioned, shall for every week 
during which the practice shall be continued, forfeit 100/. Every 
person, who shall make a collection of exempted letters, for the pur- 
pose of conveying or sending them otherwise than by the post, or 
by the post, shall forfeit for every letter 51. ; and every person, who 
shall be in the practice of making a collection of exempted letters 
for either of those purposes, shall forfeit for every week during 
which the practice shall be continued, 100/. The term “ post” is 
declared to include all po.st communications by land or by water 
(except by outward-bound vessels not being employed by or under 
the Post Office or the Admiralty to carry post letters); and the 
above penalties are incurred, whether the letter shall be sent singly, 
or with any thing else, or such incidental service shall be performed 
in respect to a letter either sent or to be sent singly, or together with 
some other letter or thing ; and in every prosecution for the recovery 
of any such penalty, the onus shall lie upon the party prosecuted to 
prove that the act, in respect of which the penalty is alleged to have 
been incurred, was done in conformity to the post office laws. 

Retaining Ship By sect. 3, every person, being either 



POST OFFICE. 


the master of a vessel imvard-bound, or one of the officers, or one 
of the crew, or a passenger thereof, who shall knowingly have any 
letter in his possession not exempted from the privilege of the post- 
master-general, after the master shall have sent any part of his ship’s 
letters to the post office, shall forfeit for every letter 5/. ; and whether 
the letter be in the baggage, or on the person of the offender, or 
otherwise in his custody, it shall be lield to be in his possession ; and 
every such person, who shall detain any such letter after demand 
made, either by the officer of the customs, or by a person authorized 
by the postmaster-general to demand sliip’s letters, shall forfeit for 
every letter 10/. 

Abusing iirhnhge as to News 2 xq'>ers.] — By sect, 5, for the pre- 
vention of the abuse of the privilege of sending newspapers free by 
the post or at a reduced rate, every person who shall inclose, or 
cause or procure to be inclosed, in a newspaper to be sent by the 
post, or under the cover thereof, any letter or paper, or thing ; and 
every person, who shall print, or cause to bo printed, any words or 
communication, either upon any such neAvspaper, after the same 
shall have been published, or upon the cover thereof, or who shall 
put, or cause to be put, any wanting or marks either upon the news- 
paper, or upon the cover thereof, other than the name and address of 
the person to whom it shall be sent; and every person, wdio shall 
knowingly either send, or cause to be sent, by the post, or who shall 
either deliver, or tender, in order to be sent by the post, a news- 
paper in respect of which any one of the offences before mentioned 
shall have been committed ; shall for every such offence forfeit treble 
the duty of postage computed by weight and by distance, as if the 
paper in respect of wdiich the offence was committed were a letter ; 
such postage to be recoverable as postages not exceeding in amount 
20/. are recoverable ; or he shall, except in those cases in which the 
newspaper or cover shall only have marks thereon and not writing, 
at the option of the postmaster-general, be prosecuted as for a mis- 
demeanor, and shall suffer punishment accordingly. 

Offences committed by Masters of Ships,]— 'By sect, 6, for com- 
pelling the observance of the provisions of the post office laws re- 
lating to the conveyjince of ship letters, every master of a vessel 
outward-bound to Ceyloji^ the Mauritius, the East Indies, or the 
Cape of Good HojJe, who shall refuse to take a post letter bag 
delivered or tendered to him by an officer of the post office for con- 
veyance, shall forfeit 200/. ; which penalty is (by 3 & 4 Viet. c. 96, 
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s. 37) extended to the master of every vessel outward'-houvid. Every 
master of a vessel, who shall open a sealed letter bag, with which he 
shall be intrusted for conveyance ; or shall take out of a letter bag, 
with which he shall have been intrusted for conveyance, a letter, or 
any other thing ; or shall not duly deliver a letter bag, with the con- 
tents, at the Post Office, on his arrival in port, without wilful or un- 
avoidable delay after his arrival ; is in either of these cases liable to a 
penalty of 200Z. Every person, to whom letters may have been in- 
trusted by the master of a vessel to bring on shore, who shall break the 
seal, or in any manner wilfully open the same, shall forfeit 20/. Every 
master of a vessel, who shall refuse or wilfully neglect to make a 
declaration of having delivered his ship^s letters to the post office, 
shall forfeit 50 /. ) which penalty is, by 3 & 4 Viet. c. 96, s. 37, ex- 
tended to the master of every vessel who shall refuse or wilfully 
neglect to make the declaration required by the last-mentioned act. 
Eveiy collector, comptroller, or officer of the customs, required by 
law to prohibit any vessel reporting until certain requisites shall 
have been complied with, who shall permit such vessel to report 
before such requisites shall have been complied with, shall forfeit 
60/. ; which last penalty is by 3 & 4 Viet. c. 96, s. 37, extended to 
Ifevery such officer who neglects the requisitions in this respect of 
such last-mentioned act. Every master of a vessel, (not having been 
able to send his letters ashore, previous to his arrival at the port 
where the vessel is to report,) who shall break bulk, or make entry, 
before all letters on board shall be sent to the post office, shall forfeit 
20/. And every master of a vessel, or any other person on board 
any ship, liable to the performance of quarantine, who shall neglect 
or refuse to deliver to the person or persons appointed to superintend 
the quarantine, all letters in his possession, shall forfeit 20/. 

Ca7*elessness or Misconduct of lye^'sons having chufge of Letters.] 
— By sect, 7, reeiting that post letter bags and post letters are some- 
times lost or delayed by the carelessness or other misconduct of the 
persons having charge of the same, it is enacted that every person 
employed to convey or deliver a post letter bag, or a post letter, who 
shall M^hilst so employed, or whilst the same shall be in his custody, 
care, or possession, leave a post letter bag or a post letter, or suffer 
any person, iiot being the guard or person employed for that pur- 
pose, to ride in the place appointed for the guard, in or upon any 
carriage used for the conveyance of a post letter bag or post letter, or 
to ride in or upon a carriage so used and not licensed to carry pas- 
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sengers, or upon a horse used for the conveyance on horseback of a 
post letter bag or a post letter ; or if any such person shall be guilty 
of any act of drunkenness, or of carelessness, negligence, or other 
misconduct, whereby the safety of a post letter bag, or a post letter 
shall be endangered ; or who shall collect or receive, or convey or de- 
liver, a letter, otherwise than in the ordinary course of the post ; or 
who shall give any false information of any assault or attempt at 
robbery upon him ; or who shall loiter on the road or passage, or 
wilfully mis-spend his time, so as to retard or delay the progress or 
arrival of a post letter bag or post letter ; or who shall not use due 
and proper care and diligence safely to convey a post letter bag or a 
post letter at the rate of speed appointed by and according to the 
regulations of the post office for the time being ; is liable to a pendty 
of 20/. 

Hackney Coaches flying j or persons loitermg, opposite the Post 
Office.] — By sect. 8, to prevent obstructions opposite the General 
Post Office, it is enacted that no hackney carriage shall stand or 
ply for hire opposite the General Post Office, or any part thereof 
respectively ; and every driver, or any person having the manage- 
ment of such carriage, who shall permit the same to stand or ply 
for hire opposite the post office, shall forfeit for every such offence, 
5/. And for the purposes of this provision, every carriage with two 
or more wheels, whatever may be the form or construction of such 
carriage, or the number of persons which the same shall be cal- 
culated to convey, or the number of horses by which the same shall 
be drawn, shall be a hackney carriage within the meaning of the 
act. Every hawker, newsvender, or idle or disorderly person, who 
shall stop or loiter on the flagway or pavement opposite the General 
Post Office, or any part thereof respectively, shall forfeit for every 
such offence 5/. 

Tailgate Keepers ^ stopping the ihTai/.] —By sect. 9, every toll- 

collector or receiver, or other person employed to receive the tolls or 
rates at a turnpike gate or bar erected upon a liighway, bridge, or 
post road, and every person who shall have the care of a gate of a 
walled town, or the custody of the keys of such gate, who shall 
demand toll for any person, or horse, or carriage going for or con- 
veying, or employed to go for or carry, a mail, or who shall not 
permit the mail to pass without delay, or who shall wilfully delay or 
obstruct the mail at or in passing a turnpike gate or bar, or a gate of 
a walled town, shall for every such offence forfeit 6/. And every 
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fevryman^or other person employed to receive the tolls or rates at a 
feriy^ who shall demand any such toll for any such person, horse, or 
darriage, or who shall not within the space of fifteen minutes after 
demand made, convey the mail (if it be j)ossible or safe to do so) 
across such feriy to the usual landing place, shall for every such 
offence forfeit 5/. 

Abettors of By sect, 11, every person who shall aid, 

abet, or counsel, or procure the commission of an offence, which is 
by the post office acts punishable on summary conviction, shall, on 
conviction before a justice of the peace, be liable to the same for- 
feiture aud punishment as a principal offender. 

Recovery of Penalties ,'] — By sect, 12, all pecuniary penalties im- 
posed by the post office acts may be sued for and recovered with full 
costs of suit, by any person who shall inform and sue for the same, 
in any of the courts of record at Westminster, either by action of 
debt, or by bill, or plaint, or information. 

And by sect, 13, any justice of the peace having jurisdiction where 
the offence shall be committed, may hear and determine any offence 
against the post office acts, which may subject the offender to a 
pecuniary penalty not exceeding 20Z. ; and such justice shall, upon 
information given, or complaint made before him, summon the party 
accused, and also the witnesses on either side, to be and appear before 
him, or before any other justice of the peace; and either on the 
appearance of the party accused, or in default thereof, the justice 
may proceed to examine into the matter of fact, and upon due proof 
thereof by oath of one witness, may give judgment for the complain- 
ant or defendant, and if for the complainant he may issue his warrant 
for the levying of the penalty, together with the costs of such pro- 
ceeding, and also the costs of such warrant, and of the distress, and 
may cause sale to be mhde of the goods distrained, in case they shall 
not be redeemed wdthin five days. In default of distress, the justice 
shall commit the offender to the common gaol or house of correction 
for not less than three calendar months, and not exceeding six, if the 
full penalty imposed by the post office acts for the offence shall 
amount to 20/., and for any time not exceeding three calendar months, 
if such penalty shall not amount to 20/., unless such penalty, and all 
costs apd expenses, shall be sooner paid. An appeal is given to the 
next qiiai*ter sessions held after the expiration of ten days from the 
day of the- cpjiviction, of which appeal notice in writing must be 
given to the prosejjtttor or informer seven clear days previous to the 
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first day of the sessioiis ; and in dase th^ judgment of the justice 
shall be affirmed^ the i^issions may a^ard codts f^alnsi the person 
appealing. But the party appealing must,, witbm fire days neict after 
the conviction^ enter into a recognizance,^ with two sufficient Reties, 
before the jnstice, to enter and proseente such appeal ^ the 
amount of the penalty and costs in which he shall have been 
victed, and also to pay such further Oosts as shall be awarded, in case 
such conviction shall be affirmed on the hearing of tlie appeH* No 
proceedings are to be^ quashed for want of form, or for any error or 
mistake which in the judgment of the Court has not a tepd^noy to 
mislead the defendant ; nor to be removed by certiorari, or by any 
other writ or process into any other Court. 

Power of Mitigation,]— sect. 14, the justice ^ay mitigate the 
penalty, provided all reasonable costs in prosecuting for the offenco 
shall be allowed, over and above the sum to which the penalty shall 
be mitigated. 

Pisfrihutlori of Penalties.] — By sect. 15, all pecuniary penalties 
sued for or recovered by or m the name of any other person than^ 
the attorney-general, or the solicitor or any other officer of the post 
office, shall be distributed, one moiety to her Majesty, and the other 
moiety, with full costs of suit, to the informer ; and all pecuniary 
penalties sued for and recovered by or in the name of the above- 
named officers, shall be applied to the use of her Majesty : but the 
postmaster-geneial may give all or any part of such penalties be- 
longing to hei* Majesty, as rewards to any person who shall have 
detcteted the offence, or given information which may have led to jtbp 
disc^ery thereof, or to conviction of the offenders. 

JDUposal of the Penalties payable to the Qweew.]— By sect. 16, 
evefry. justice before whom a person shall be convicted is to receive 
the penalty, or share of the penalty, belonging to her Majesty, 
and pay’the same at the next quarter sessions into the hands of the 
clerk *.of the peace, (JOwn clerk, or othei»^auch officer of the p^ace" 
within Whi^h the conviction^all have been made, whfe must ifl^ithm 
fourteen (fays ^after his receipt thereof, «|^d without fee or reward, 
^l^nSit^he eeme for the use of her MajesQr to the solicitor of the post 
offiice in London : and every such justice must, within one week 
after ^eiy s^ch payment, transmit to such solicilpr a ^Mswiide con-* 
taming the tiam0^ tte person so convict^, the natore of the Offence 
.and amonii^of thO^naltjr, the d^ of 'suph qQnvk^io8^,^andthe 
sums of which shall havB S|S%)aid 
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gethe^ with the name of the clerk of the peace or other officer to 
whom he shall have paid the same, under a penalty of 501. imposed 
on the justfSe for any default. 

Power to give Costs to a Pefendant.y—l^Y sect. 17, when any 
person shall be summoned before a justice, on the complaint of any 
other person than an officer of the post office, and the information 
or complaint shall afterwards be withdrawn, or quashed, or dis- 
missed, or if the defendant shall be acquitted of the offence charged 
against him, the justice may order and awafd, that the informer 
shall pay to the defendant such costs, and also such compensation 
for his loss of time, and for the time of his witnesses, if any, in 
attending the justice, as to such justice shall seem reasonable ; and 
in default of immediate payment, the justice may cause the same to 
be levied by distress and sale, together with the costs of such distress 
and sale ; and in default of distress, the justice may commit such 
person to the common gaol or house of correction not exceeding 
one calendar month, unless the sum so awarded, together with all 
costs, shall be sooner paid. 

Service of Summons .'] — By sect. 18, a summons shall be deemed 
to be sufficiently served, in case either the summons, or a copy 
thereof, be served personally upon the party, or be left at his usual 
or last known place of residence, — or, if such person be a proprietor, 
driver, conductor, or guard of any stage carriage, then the summons 
or copy may be left with the book-keeper, or person for the time 
being acting as book-keeper, for such stage carriage in any town or 
place from, into, or through which such carriage shall go or be 
driven, nearest to the place where any such offence shall be com- 
mitted. 

Penalty on Constdbles.]--BY sect. 19, every constable, or other 
peace officer, who shall refuse or neglect to serve a summons, or exe- 
cute a warrant or order granted, issued, or made by a justice of the 
jpeace, pursuant to the post office acts, shall forfeit 10/. 

Default of Witnesses .] — By sect. 20, every person summoned as a 
witness to give evidence before a justice, who shall neglect or refuse 
to appear before him at the time and place for that purpose appointed, 
without a reasonable excuse for such neglect or refusal to be allowed 
by such justice 5 and every person appearing, who shall refuse to be 
examined and give evidence ; shall forfeit 101. 

Competency of Witnesses ^'] — By sect. 21, upon the hearing of an 



POST* 0«'FICE. 


985 


information, any officer of the post office shall be a competent witness, 
notwithstanding he may be the informant or complainant, or may be 
entitled to or expect a part of any pecuniary penalty, <Jr any remu- 
neration or reward, on the conviction of the offender. 

Sale of Goods distrained.'] — By sect. 22, in all cases where goods 
distrained or otherwise seized are directed to be sold, the same shall 
be sold by public auction, and notice of the time and place of such 
sale shall be given to the owner of such goods, or left at his last 
known place of abode, three days at least prior to such sale. But 
the owner of the goods may give his consent in writing to the sale at 
an earlier period, or in any other manner. And if the owner shall, 
at any time before the sale, pay or tender to the person authorized to 
cause such goods to be sold, the sum which he shall be directed to 
levy, together with all reasonable costs and expenses incurred, then 
no sale of such goods or chattels shall be made. 

Limitation of Prosecutions.] — By sect. 24, all penalties, incurred 
by any person for offences against the post office acts, shall be sued 
for within the space of one year next after the penalty shall be 
incurred. 

Venue and Accessories.] — By sect. 37, the offence may be charged 
to have been committed cither in the county or place where the same 
shall be committed, or in any county or place in which the party shall 
be apprehended or be in custody ; and where an offence shall be com- 
mitted in or upon or in respect of a mail, or upon a person engaged 
in the conveyance or delivery of a post letter bag or post letter, or in 
respect of a post letter bag or post letter, or a chattel or money or 
valuable security sent by the post, such offence may be charged to 
have been committed, as well in any county or place in which the 
offender shall be apprehended or be in custody, as also in any county 
or place, through any part whereof the mail, or the person, or the 
post letter bag or the post letter, or the chattel, or the money, or the 
valuable security sent by the post, in respect whereof the offence shall 
have been committed, shall have passed in due course of conveyance 
or delivery by the post, in the same manner as if it had been actually 
committed in such county or place. And in all cases where the side, 
or the centre, or other part of a highway, or the side, bank, centre, 
or other part of a river, or canal, or navigation, shall constitute the 
boundary of two counties, such offence may be charged to have been 
committed in either of the counties, through which, or adjoining to 
which, or by the boundary of any part of which, the mail or person 

3s2 
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shall have passed in due course of conveyance or delivery by the 
post, in the same manner as if it had actually been committed in 
such county or place. And every accessory before, or after, the fact 
to any offence, if the same be a felony or .a high crime, and every 
person aiding or abetting, or counselling or procuring, the commis- 
sion of any such offence, if the same be a misdemeanor, may be 
dealt with as if he were a principal, and his offence be charged to 
have been committed in any county or place in which the principal 
offender may be tried. 

Admiralty jurhdiction.~\—^y sect, 39, where an offence shall be 
committed within the jurisdiction of the admiralty, the same shall be 
tried and determined in the same manner as any other offence com- 
mitted within that jurisdiction. 

Summary mode to recover sums not exceeding 20/.] — B>y sect. 43, 
SO often as any sum of money, not exceeding 20/., shall be due for 
postage from any person, or which shall be due for postage from any 
deputy, agent, or letter carrier, or any other person employed in re- 
ceiving or collecting the postage of letters, or any of the post office 
revenue, or from the sureties of any such last-mentioned person, 
a complaint may be made to one justice acting for the place, who 
thereupon shall summon the party complained of, and the witnesses 
on either side, and examine into the matter of fact; and, on due 
proof being made of the money due from the person complained of, 
by the oath of one witness, the justice shall grant a warrant of distress 
to a peace officer of the same place for the amount of the debt, and 
of all costs and expenses ; and if the amount shall not be paid within 
five days, then the goods distrained may be sold, and the ‘surplus of 
the money arising by the sale be rendered to the person distrained 
upon. For the purpose of taking such distress, the peace officer, 
when either a refusal or a resistance shall be made, may break open 
in the daytime any place Avhere any goods of such person shall be. 
In default of distress, a justice may commit such person to the prison 
of the place, until the debt and all expenses shall be satisfied. 

Forms of Proceedings.'] — By sect. 45, every complaint, informa- 
tion, summons, conviction, warrant of distress, or commitment, may 
be drawn or made out according to the several forms contained in 
the schedule, or to the effect thereof, with such changes therein as 
the case shall require, and shall be good and effectual to all intents 
and purposes whatsoever, without stating the case or the facts or 
evidence in any more particular manner than is required by such 
forms respectively. 
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Forging Dies or Plates,] — By 3 & 4 Viet. c. 96, s. 22, the ofFenee 
of forging or fraudulently using dies or plates for expressing and 
denoting the rates or duties of postage, or having in possession any 
paper or other substance or material privately or fraudulently stamped 
or marked, is declared to be felony, punishable with transportation 
for life, or not less than seven years, or imprisonment not exceeding 
four years, nor less than two. And see further, title ante, 

p. 331. 

Manufactm'ing Paper,] — By sect, 29, the manufacturing or using 
paper similar to that used for postage covers, is also declared to be 
felony, punishable with transportation for seven years, or imprison- 
ment not less than two years. 

Fraudulently removing and using Starnps, ^'* 6 *.] — By sect, 23, if 
any person shall fraudulently get oft* or remove, or cause or procure 
to be gotten oft* or removed, from any letter or cover, or any paper 
or other substance or material, the stamp or impression of any die, 
plate, or other instrument, with intent to use, join, fix, or place such 
stamp or impression for, with, or upon any other lettei*, cover, paper, 
or other substance or material 5 or if any person shall fraudulently 
use, join, fix, or place, for, with, or upon any letter or cover, or any 
paper or other substance or material, any such stamp or impression 
as aforesaid, which shall have been gotten off or removed from any 
other letter, cover, paper, or other substance or material ; or if any 
person shall fraudulently erase, cut, scrape, discharge, or get out of 
or from, or shall cause or procure to be so erased, cut, &c. any letter 
or cover, or any paper or other substance or material, any name, 
date, or other matter or thing thereon written, printed, or expressed, 
with intent to use any stamp or mark then impressed or being upon 
such letter or cover, paper or other substance or material, or that 
the same may be used, for the purpose of defrauding her Majesty of 
any of the rates or duties aforesaid ; or if any person shall make, 
do, or practise, or be concerned in, any other fraudulent act, contriv- 
ance, or device whatever, not specially provided for by this or some 
other act of parliament, with intent or design to defraud her Majesty 
of any of the rates or duties aforesaid ; every person so oft*eridiiig 
shall forfeit and pay to her Majesty the sum of 20/., with full costs 
of suit. 

By sect, 30, if any person, not lawfully authorized, and without 
lawful excuse (the proof whereof shall lie on the person accused), 
shall purchase or receive, or take or have in his custody or posses- 
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sion, any paper manufactured and provided by or under the direc- 
tions of the commissioners of excise, or other person or persons ap- 
pointed to provide the same by the commissioners of her Majesty’s 
treasury, for the purpose of being used for postage covers, envelopes 
or stamps, and for receiving the impressions of the dies, plates, or 
other instruments provided, made, or used under the directions of 
the commissioners of stamps and taxes, before such paper shall have 
been duly stamped with such impression, and issued for public use ; 
every such person shall for such offence be guilty of a misdemeanor y 
punishable with imprisonment for not more than three yearSy nor 
less than six calendar months, 

1. Information for the Recovery of a Penalty ^ under the 1 Will, 4 and 1 Viet, c, 36 (0» 

County of , ^ Be it remembered, that on the day of , in the 

to wit, i of , A. B. of, &c. for “ A. B. an officer of the post office,** 

as the case may Ao,] cometh before me, C. D. esquire, one of her Majesty’s justices of 
the peace in and for the said county, and informed me, the said justice, that E. F. 

heretofore, to wit, on the day of , in the year of our Lord , at , in 

the said county, did, [here state the offence,] contrary to the form of the statute in 
such case made and provided, whereby the said E. F. hath forfeited for his said offence 
the sum of ,£ . 

Taken and received by me, the day } 
and year first above written. y 


2. Summons on the foregoing Information, 

County of , 1 ^ 

to wit. 5 

Whereas an information hath been exhibited before me, C. D., esquire, one of her 

Majesty’s justices of the peace for the of , charging that you the above- 

named E. F., on the day of , at , did, [here state the substance of the 

charge,] whereby you have forfeited 11*0 sum of . These are therefore to require 

you personally to be and appear before me, the said justice, or before such other of 

her Majesty’s justices of the peace for the said as shall be then present, at , 

on the day of , at the hour of , in the noon of the same day, then 

and there to answer the same information, and to make your defence thereto ; and if 
you fail to appear accordingly, such proceeding will be taken as if you had personally 
appeared, and had not made any defence to the said charge. Given under my hand 
and seal, this day of . 


3. Conviction on the foregoing Information. 

County of , } Be it remembered, that on the day of , at , E. F., 

to wit. y of, &c. was duly convicted before me, J. P., esquire, one of her 

Majesty’s justices of the peace for , in pursuance of an act passed in the first 

year of the reign of her Majesty Queen Victoria, intituled ‘ An Act; &c. [here set 

(() This and the following forms arc given by the statute. See ante, page, 996. 
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out the title of the act,] for that he the said E. F. on the day of , did, 

[here state the offencef as the case may happen to he,'] contrary to the form of the sta- 
tute in that case made and provided ; for which offence, I do adjudge that the said 

E. F. hath forfeited the sum of , [if the Justice mitigate the penalty, then say, 

** which sum of I do hereby mitigate to the sum of /*] over and above the 

sum of , for the costs and charges of G. H. the informer, in prosecuting this con- 
viction. Given under my hand and seal, this day of . 


4. WarrasU of Distress founded on the foregoing Convictior{, 


County of * ^ To the constable of , in the county of . 

to wit, J 

Whereas E. F., of , has been duly convicted of a certain offence, for, [here 

state the offence, as in the conviction,] whereby he hath forfeited the sum of , [and 

in case of mitigation, add “ which has been mitigated to the sum of ,”] over and 

above the reasonable costs and charges of the informer, allowed and assessed at the 

sum of . Therefore I command you to levy the said sum of , and also the 

said sum of , for the costs and charges aforesaid, making together the sum of 

, by distraining the goods and chattels of the said E. F. j and if, within the space 

of five days next after such distress taken, the said sum of , together with the 

reasonable costa and charges of taking and keeping such distress, shall not be paid, 
then I order and direct that you shall sell and dispose of the said goods and chattels 
which shall be so distrained, seized, and taken as aforesaid, and shall levy and raise 

thereout the said sum of , and all reasonable costs and charges of taking and 

keeping and selling such distress, rendering the overplus, if any, to the owner of the 
said goods and chattels. And you are to certify to me what you have done by virtue 
of this my warrant. Given under my hand and seal, this day of . 

J.P. (l.s.) 

One of her Majesty's justices of the peace, 
for the said county of . 


5. Warrant of Commitment for want of a sufficient Distress, founded on the 
foregoing Conviction, 


County of - 


To the constable of , in the county of 


and to the 


keeper of the common gaol [or “ house of correction”] at • 
C in the said county. 


Whereas E. F., of , has been duly convicted of a certain offence, for that, 

[here state the offence, as in the conviction,] whereby he hath forfeited the sum of , 

[rtwd in case of mitigation, ** which hath been mitigated to the sum of — ^ — ,”] over 
and above the reasonable costs and charges of the informer, allowed and assessed at 

the sum of , making together the sum of , And whereas it has been duly 

mside to appear to me, that no sufficient distress can be found whereon to levy the 

said sum of . Therefore I command you, the constable of , to apprehend 

and take the said E. F., and safely to carry him to the common gaol [ur ** house of 

correction”] at , in the county of , and there deliver him to the keeper 

thereof, together with this warrant. And I do hereby command you, the said keeper, 
to receive into your custody in the said gaol, [or house of correction,”] him the 
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said E. F., and him therein safely to keep for the space of , unless the said sum 

of shall be sooner paid. Given under my hand and seal, the day of . 

J.P. (l.s.) 

One of her Majesty’s justices of the peace 
for the "said county of . 


6. Form of a Complaint whereon to found a Warrant of DistresSt for recovery 
of Postage. 

County of — } Be it remembered, that on this day of , in the year of 

to wit. S our Lord , at , in the county of , A. B., an officer 

of the post office, complained to me, C. D., esquire, one of her Majesty’s justices 

of the peace for the said county, that the sum of is due aud owing from E. F., 

of , to her Majesty, [«ir ** to the said A. B.,” if the case he so,] for the duty 

of postage, which he hatli refused or neglected to pay ; and tlureupon the said A. B. 
prays of me, the said justice, tliat the said E. F. may be summoned to appear and 
show cause, if any he have, why upon due proof being made of the sum due and 
owing from him for postage as aforesaid, a warrant of distress should not be granted 
for recovery thereof, pursuant to the directions of the statute in that behalf made. 

Taken and received by me, the day ) 
and year first above written. S 

7. Summons on the foregoing Complaint, 

County of . J 'j'oE.F.,of . 

to wit. 5 

Whereas complaint has been made unto me, C. D., esquire, one of her Majesty’s 

justices of the peace in and for the said county of , that the sum of is due 

and owing from you to her Majesty [or “ to A. B., an officer of the post office,” if the 
case be so] for the duty of postage, which you have refused or neglected to pay : These 

are therefore to summon you to be and appear at , in the said county, on the 

day of , at the time of in the noon of the same day, before me, 

the said justice, or before such other of her Majesty’s justices of the peace for the said 
county, as shall be then present, in order that you may show cause, if any you have, 
upon due proof being made of the said sum of money being due and owing from you 
for such duty of postage as aforesaid, a warrant of distress sliould not be granted for 
the recovery thereof, pursuant to the directions of the statute in that behalf made ; and 
if you fail to appear accordingly, such proceedings will be taken, as if you had 
appeared, and had not shown any sufficient cause why such warrant should not be 
granted. Given under my hand and seal this day of . 


8. Warrant of Dhtress fountled on the foregoing Complaint. 

County of , } To the constable of [or ** to C. D., of as the case 

to wit. S may be']. 

Whereas complaint hath been made to me, J. P., esquire, one of her Majesty’s 

justices of the peace for the said county of , that E. F., of , is indebted to her 

Majesty [or “ to A. B., an officer of the post office,” if the ease be 5o], in the sum of 

, for the duty of postage, which he hath refused or neglected to pay: And 

whereas the said E. F. hath been duly summoned, and due proof hath been made 
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on oath before me, that the sum of is due and owing from the said E. F. for such 

duty of postage as aforesaid, and that he bath neglected to pay the same : Therefore 1 
command you to distrain the said E. F. by his goods and chattels, and to levy thereon 
the said last mentioned sum, being the amount of such duty of postage as aforesaid, 

and also the further sum of for the costs and expenses of proceeding for and 

obtaining this warrant, and of the proceedings incident and relating thereto, making 

together the sum of : And if, within the space of five days next after the taking 

of such distress, the sum of , together with the reasonable costs and charges of 

taking and keeping such distress, shall not be paid, then I do hereby order and direct 
that you shall sell and dispose of the said goods and chattels which shall be so dis- 
trained, and that you shall levy and raise thereout the sum of ,and all reasonable 

costs and charges of taking and keeping and selling such distress, rendering the over- 
plus (if any) to the owner of the said goods and chattels : And you are to certify to 
me what you have done by virtue of this my warrant. Given under my hand and seal 
this day of . J. P. (l. s.) 

One of her Majesty’s justices of the peace 
for the said county of . 


9. Warrant of Commitment for want of sufficient Distress^ founded on the foregoing 

Complaint, 

^ To the constable of , in the county of , and also to the 

^ keeper of the common gaol [or “ house of correction”] in the said 

to wit, i . 

V county. 

Whereas complaint was made to me, J. P., esquire, one of her Majesty’s justices of 

the peace for the county of , that E. F., of , was indebted to her Majesty 

[or to A. 13., an officer of the post office,” if the case be ao], in the sum of £ , 

for the duty of postage, which he hath refused or neglected to pay : And whereas the 
said E. F. was duly summoned, and due proof was made on oath before me, that the 
sum of £ was due and owing from the said E. F. for such duty of postage as afore- 

said, and that he had neglected to pay the same : And whereas a warrant has been 

issued, directed to C. D., of , commanding him, by distress and sale of the goods 

and chattels of the said E. F., to levy the said last mentioned sum, being the amount 
of such duly of postage so as aforesaid due and owing from the said E. F., and also 

the further sum of for the costs, charges and expenses of proceeding for and 

obtaining the said warrant, and of the proceedings incident and relating thereto, 

making together the sum of £ : And it now appearing unto me by the oath of 

C. D., that no sufficient distress can be found whereon to levy the said duty, costs and 
charges [or, in case an insufficient distress shall have been taken, “ and whereas the 
said C. D. hath certified to me, that he hath under the said warrant levied and raised 
the sum of £ only, and it now appearing to me by the oath of the said C. H., 

that no sufficient distress can be found whereon tp levy the residue of the said duty, 
costs and charges”] : Therefore I command you, the said constable, to apprehend and 
take the said E. F., and safely to convey him to the common gaol [or ** house of cor- 
rection”] of the said county at , in the said county, and there to deliver him to 

the keeper thereof, together with this warrant. And I do hereby command you, the 
said keeper, to receive into your custody in the said gaol [or “ house of correction”] 
him the said E. F., and him therein safely to keep, until the said sum of £ [or 
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“ until the sum of £— , the residue of the said duty, costs and charges, remaining 

after deducting the said sum of £ so levied as aforesaid”] shall be fully paid and 

satisfied. Given under my hand and seal this day of . 

J.P. (l.s.) 

One of her Majesty’s justices of the peace 
for the said . 


10. Information against ike Guard of a Mail Coach f for permitting a person to ride 
toith him in his seat ; under 7 Will. 4^1 Viet. c. 36, s. 7 (m). 

Middlesex, ^ Be it remembered, that on the day of , in the year of our 

to wit. i Lord 1843, at the Police Court in Bow Street, in the parish of St. Paul, 
Covent Garden, in the county aforesaid, A. B., of, &c., gentleman, cometh before me, 
J. P., esquire, one of her Majesty’s justices of the peace in and for the said county of 
Middlesex, and informeth me, the said justice, that E. F., of , in the county afore- 
said, labourer, on the day of last, at Barnet, in the county aforesaid, he, the 

said E. F., being then and there a person employed to convey certain post letter bags, 
that were then and there conveyed and carried in and by a certain carriage and mail 
coach then and there used for the conveyance of post letters from Birmingham to 
London, did, whilst the same post letter bags were in his custody, care, and posses- 
sion, suflFer and permit a person, not being a guard or person employed for the purpose 
of conveying or delivering the said post letter bags, or any of them, to ride in the 
place appointed for the guard in and upon the said carriage and mail coach, contrary 
to the form of the statute in such case made and provided, whereby the said E. F. hath 
forfeited for his said offence the sum of 20/. 

Taken and received by me, the day and } 
year first above written. i 


11. Conviction of a Mail Coachman, under the same section, for loitering on the Road, 
so as to retard the Mail, 

Lancashire, ^ Be it remembered, that on the day of — — , in the year of our Lord 

to wit. 1 1843, at Manchester, in the county of Lancaster, E. F., of Manchester 
aforesaid, coachman, was duly convie'ed before me, D. M., esquire, one of her 
Majesty’s justices of the peace in and for the said county of Lancaster, in pursuance 
of an act passed in the first year of the reign of her Majesty Queen Victoria, intituled 
** An Act for Consolidating the Laws relative to Offences against the Post Office of the 
United Kingdom, and for regulating the judicial administration of the Post Office Laws, 
and for explaining certain terms and expressions employed in those Laws,” for that 

the said FL F ., on the day of last, at Heaton Norris, in the county aforesaid, 

being then and there the driver of the Tendon and Manchester mail coach from Mac- 
clesfield to Manchester, and being a person employed to convey divers post letter 
bags in and by the said mail coach, did unlawfully and wilfully loiter on the road and 
passage of the said mail coach from Heaton Norris aforesaid to Manchester aforesaid, 
and did then and there wilfully mis-spend his time, so as to retard and delay the pro- 
gress and arrival of the said post letter bags at Manchester aforesaid, contrary to the 
form of the statute in such case made and provided ; for which offence I do adjudge 

(u) See ante, p. 990. 
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that the said £• F. has forfeited the sum of 20Lf but which sum of 20L I do hereby 
mitigate to the sum of 5/., over and above the sum of 15s. for the costs and chaiges 
of G. H., the informer, in prosecuting this conviction. Given under my hand and 
seal the day and year at the place first above written. 


^ountltng CattU — See {mpountling; Cattle. 

— * — 

l^outtn 

Pound breaeh is the offence of forcibly breaking a pound, for 
the purpose of rescuing cattle or goods which have been lawfully 
distrained and put therein. It is an indictable offence at common 
law ; but the civil remedy given by the statute of 2 W. & M. c. 5, 
s. 4 is the preferable mode of proceeding, where the offender is a re- 
sponsible person ; for, under the provisions of that statute, the party 
grieved may in a special action on the case recover treble damages 
and costs against the offender, or against the owner of the goods, 
if they come to his use. If the party, however, chooses to proceed 
by indictment, he may lay an information before a justice of the 
peace in the following form, in order that he may be bound over 
to answer the complaint at the assizes or quarter sessions. 

Information for a Rescous and Pound Breach at Common Law, 

County of ) The information and complaint of A. B., of , in the said county, 

i taken upon oath before me, J. P., esquire, one of her Majesty’s justices of 

the peace in and for the said county, the day of , in the year of our Lord 

1843, who says that he, the said A. B,, as constable of the said parish of , received 

a warrant under the hand and seal of me, the said justice, bearing date the day of 

instant, by which he, the said constable, was commanded to levy the sum of 

— by distress and sale of the goods and chattels of C. D., late of ,in the said 

county, yeoman ; the said sum of £ being double the value of certain goods of the 

said C. D., which the said C. D. was duly convicted of having fraudulently and clan- 
destinely removed and conveyed away from a certain messuage in his occupation, at 

, in the said county, to prevent one E. F. from distraining the said goods for 

arrears of rent : And that he, the said constable, by virtue of the said warrant, on the 

day of instant, distrained certain articles of household funiture belonging 

to the said C. D., in a house in the parish of , in the county aforesaid, and put a 

lock on the door of the room wherein the said articles so distrained were deposited ; 

but that the said lock was yesterday wilfully broken by G. H., of , in the said 

county, labourer, and that the said articles so distrained were rescued by the said 

G. H., in breach of the peace and to the delaying of justice : Wherefore the said 
A. B. prays that the said G. H. may be summoned to answer this information, and to 
be further dealt with according to law. 

Taken before me, 

J. P. 


A.B. 
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^rtatj^tns unlatofttll^— See 

l|lttmiDal0 in tfie ^^conjDr llUrgm. 

Principals in the second degree are those who are present, 
aiding, or assisting in the commission of the offence ; but they need 
not be actually and visibly present ; for if they accompany the prin- 
cipal to commit the crime, and keep within hearing, or upon watch, 
ready to assist, if called upon, to prevent a surprise, or to favour (if 
need be) the escape of those wdio are more immediately engaged — 
they are all, if the fact be committed, legally at it(v). 

And see further, 3[cftflljElorus(. 

Vfxinttv^* 

And see JltiusfpaptriS. 

Penalty for not taking out a Certificate,'] — By the 39 Geo. 3, 
c. 79, s. 23, every person, having any printing press or types for 
printing, must ctiuse a notice thereof attested by one witness to be 
delivered to the clerk of the peace of tlui county or place where the 
same shall be intended to lie used, according to the form prescribed 
in the scheduhi of the act ; and the clerk of the peace is required to 
grant a certificate in the form prescribed in the schedule, for which 
he is to receive the fee of l.s*., and no more ; he is then to file the 
notice, and transmit an att(*sted copy thereof to the secretary of state. 
Every person, who, not having delivered such notice and obtained 
such certificate, shall keep or use any printing press or types for 
printing; or, having delivered si- eh. notice and obtained such certifi- 
cate, shall use any printing press or types for printing in any other 
place than the place expressed in such notice ; shall forfeit the sum 
of 20/. 

By sect. 24, the act is not to extend to her Majesty’s printers, or 
to j:he public presses of the universities of Oxford and Cambridge. 

Penalty on Letter Founders and sellers of Types.] — By sect. 25, 
every person carrying on the business of a letter founder,, or maker 
or seller of types for printing, or of printing presses, must also cause 
notice of his intention to carry on such business to be in like manner 
delivered to the clerk of the peace, who is required to grant him a 
certificate, upon receiving the fee of 1/?., and to file the notice and 

(r) 2 Hawk. c. 29, § 7, 8. 
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transmit an attested copy thereof to the secretary of state. Every 
person, who shall carry on such business, or make or sell any type 
for printing, or printing press, without having given such notice and 
obtained such certificate, shall forfeit the sum of 20Z. 

By sect, 26, every person, who shall sell types for printing, or 
printing presses, must keep a fair account in writing of all persons to 
w’hom any such types or presses shall be sold, and produce such 
accounts to any justice of the peace who shall require the same, under 
the like penalty of 20Z. 

Printers to keep the names and address of their employers,'] — By 
sect, 29, every person, who shall print any paper for hire, reward, 
gain, or profit, must carefully preserve and keep one copy (at least) 
of every paper so printed by him, on which he must cause to be 
written or printed, in fair and legible characters, the name and place 
of abode of tlie person by whom he is employed to print the same. 
If he omits to do so, or does not keep the printed paper for the space 
of six calendar months next after the printing thereof, or fails to pro- 
duce and show the same to any justice of the peace, who, within the 
space of six calender months, shall require to see the same, he incurs 
the like penalty of 20/. 

Power to apprehend Offenders,] — By sect, 30, any person, to 
whom, or in whose presence, any printed paper not having the name 
and place of abode of any person printed thereon in manner before 
directed, or having a fictitious or false name or place of abode 
printed thereon, shall be sold or oflered for sale, or shall be delivered 
gratis, or offered so to be, or shall be pastcnl, fixed, or left in any public 
place, or in any other manner exposed to public view, may seize and 
detain the person so selling, or offering to sell, or delivering, or 
offering to deliver, or pasting, fixing, or leaving in any public place, 
or in any other manner exposed to public view, any such printed 
paper, and forthwith convey him before some justice of the peace, or 
deliver him to some constable or other peace officer for that purpose, 
to the intent that such justice may hear and determine whether such 
person hath been guilty of any offence against the act. 

Exempthns,]—1^Y sect, 31, the impression of any engraving, or 
the printing by letterpress of the name, or address, or business, or 
profession of any person, and the articles in which he deals, or any 
paper for the sale of estates of goods by auction, or otherwise, are 
cases excepted out of the act. 
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Power of Justices to issue Search Warrants ,^ — By sect. 33, if 
any justice of the peace shall, from information upon oath, have 
reason to suspect that any printing press, or types for printing, are 
used, or kept for use, without notice given and. certificate obtained 
as required by the act, or in any place not included in such notice 
and certificate, he may, by warrant under his hand and seal, direct 
any constable, or other peace officer, in the day time, with such 
persons as shall be called to his assistance, to enter into any house, 
room, and place, and search for any printing press or types for print- 
ing ; and such peace officer, with such assistance, may accordingly 
enter therein, and seize, take, and carry away every printing press 
found therein, together with all the types and other articles thereto 
belonging and used in printing, and all printed papers found in such 
house, room, or place. 

TAmitation of Prosecutions .'] — By sect. 34, no person shall be 
prosecuted or sued for any penalty, unless within three calendar 
months after such penalty shall have been incurred. 

llecovery of Penalties .] — By sect. 35, any pecuniary penalty, 
not exceeding the sum of 20/., for the recovery whereof no provision 
is contained in the act, may be recovered before any justice of the 
peace for the county or place in which the same shall be incurred, 
or the person having incurred the same shall happen to be, in a sum- 
mary way ; and if not forthwith paid, the justice may order the same 
to be levied by distress, together with costs ; and in default of dis- 
tress, he may commit the oftender to tlie common gaol or house of 
correction, for any time not exceeding six calendar months, nor less 
than three. 

By sect. 36, all penalties arc to be applied, one moiety to the in- 
former, and the other moiety to the crown. 

By sect. 37, there is the usual provision as to actions against per- 
sons for anything done under the act ) and sect. 38, gives the forms 
of convictions, 6cc. 

Printing and PuUishmg Papers without Name and Address.]-^ 
By 2 & 3 Viet. c. 12, s. 2, every person, who shall print any paper 
or book whatsoever, which shall be meant to be publllshed or dis- 
persed, and who shall not print upon the front of every such paper, 
if the same shall be printed upon one side only, or upon the first or 
last leaf of every paper or book, which shall consist of more than 
One leaf^ in legible characters, his or her name and usual place of 
abode or business ; and every person, who shall publish or disperse. 
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or assist in publishing or dispersing, any printed paper or book, on 
which the name and plac0i of abode of the person printing the same 
shall not be so printed ; shall for every copy of such paper so printed 
by him forfeit not more than 5Z. 

But by sect, 4, prosecutions can only be commenced in the name 
of the attorney or solicitor-general; and (by sect, 6) the former act 
and this act are to be construed as one act. 

1. Conviction for having or using a Printing Press or Types for printings without 
notice f or using the same in a place not specified in such notice f or not keeping accounts 
as required by the 39 Geo. 3, c. 79, ss. 23, 26 (x). 

, \ Be it remembered, that on this day of , in the year of 

to wit. S the reign of , A. B., of , is duly convicted before me [or ** us”], 

of her Majesty’s justices of the peace for , in pursuance of an act of the 39th 

year of the reign of King George the Third [set forth the title of the act], for that the 

said A. B. on the day of , at , did, contrary to the said act, keep [or 

** use,” as the case may 6e] a printing press [or ** types for printing or '*did carry on 
the business of a letter founder,” or “ maker,” or “ seller of types,” or ** printing 
presses”], not having given such notice or obtained such certificate as by the said act 

is required [or in , being a place not specified in any notice given by the said 

A. B. in pursuance of the said act, whereupon he had obtained such certificate as by 
the said act is required j” or ** did not keep an account of a person to whom the said 
A. B. sold printing types,” or “ a printing press,” as the case may be ; or “ did not 
print his name, &c.” as the case may require ; or “did not keep a copy of a paper 
printed by him for hire, reward, gain, or profit, to wit, a paper [describing ft], which 
the said A. B. printed, &c. j” or ** did not produce a copy of a paper printed, &c.”] 

Wherefore I [or “ we”], the said , do adjudge, that he the said A, B. do pay the 

sum of , as a penalty for his offence, in pursuance of the said act. Given under 

our hands and seals this day of , in the year of our Lord , and in the 

year of the reign, &c. 

2. Notice to the Clerk of the Peace that a person keeps a Printing Press or Types 

for printing. 

To the clerk of the peace for [here insert the county, stewartry, riding, divi- 

sion, city, borough, town, or place'], or his deputy, 

I, A. B., of , do hereby declare, that I have a printing press and types for 

printing, which I propose to use for printing within [as the case may require], and 

which I require to be entered for that ^urposC) in pursuance of au aCt passed in thC 
39th year of the reign of King George the Third [set forth the title of the act]. 

Witness my hand this day of . 

Signed, in the presence } 
of < 

3, Certificate that Notice has been given of a Printing Press or Types for Printing, 

I , clerk [or ** deputy clerk”] of the peace for , do hereby certify, that 

A, B. of hath delivered to me a notice in writing, appearing to be signed by him. 


(x) See ante, pp. 1004, 1005. 
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fk||i| Im sigoing the s^mei tl^t be ibe isaid Air B. bath 

types /of ^rindag, which, he proposes to ^use fo» pnat^pg, within 
S**^# <MWi which J^e required to be entered, pursuant to aa act pas^ iu the thirty- 
&cc^ [$8t forth the Utle of the act]. 

WkpjSt^^y habd, this ^ day of . " 


>, l^otiee tP thy^Clerk of the Peace, that a penon carries on the business of a Letter 
Founder, or maker or sdler of Types fur Printing, or of Printing Presses* 

To the plerk of tlie peace for [as t/ie Cflss mav &s]» or his deputy, 
o’ I, A. B# of — n- — , do hereby declare, that I intend to carry on the bttsiness of a 


okttar/ounder'[oi “ makqr or selley of types for printing,” or ** of pnnting presses,” as 


las case may fcsj^at , and I hereby require I 


of an apt passed in the thirty-ninth year of the reign of King Qeoi^e the Third [set 
fortH the title'^of the art]. 


Signed in the presence 
Of 


5. Certificate that the above Notice has been given, 

' I, l&l' Hi’clerk j^or deputy clerk ”] ot the peace for [as the caiemoy be], do hereby 

ceitify, that 4. B. of hath delivered to me a notice m writing, appearing to be 

signed ]fy him, and attested by 12. F. as a witness to his signing the same, that he m- 
I'tends to carnr pn the business ot a letter founder [m “ maker or seller of types for 

printing,” Jr ** of printing presses ”] at , and which noticfe he has required to be 

enterhd^^n pursuance of an act of the thirty-ninth year of King Geoi^e the Third [sst 
forth the title oj the act], 

‘^Y^itness my hand, this day of . 


And bee 

^Additional County Gaoh,] —By 5 fc 6 Viet. c. 98, for 

r tending the laws coneerning prisons, it is provided by sect, 11, ttiit 
it shall her expressly presented that one common gaol is insufficient 
for any county, riding, parts, or division of a county, the justices of ^ , 
^sucli county, &c., by order made for that purpose, may provide and 
maintain two or more common gaols ; and all laws in force wi& . 
respect ^ one common gaol shall he enforced with respect to any 
additi<j^al gaols f and the sheriff may appoint an4^amove the keeper 
of apy^nch^ additional gaol. ^ ^ 

Borough Oaolsy and Prisoners.] — By sectH^W, in every boroujgh, 
to whieffi a separate court of sessions of the peac4*is granted, there 
8he.llffie one common gaol, and at least one house of correction^ except 
^ when the corporation have contracted %ith the epun^^ or ifemC other 
borough having a gapji or house of correction, for the maintenance of 
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their prisoners ; in which case (by sect. 18) the expense of the borough 
prisoners in the county prison is to be paid by the borough } and (by 
sect. 19) the expense of the prosecution of such prisoners is to be 
defrayed by the borough, according to the directions of the Muni- 
cipal Corporation Act, 5 & 6 Will. 4, c. 76, s. 113. By sect. 20 and 
21, the expense of the conveyance and transport of such prisoners is 
to be paid out of the borough mte ; and the borough is to be freed 
from contributing to the county rate, in respect of all the above men- 
tioned expenses. 

Penalty for assaulting Prison Officers^ — By sect. 25, every 
person, who shall assault or violently resist any officer of a prison in 
the execution of his duty, or who shall aid or incite any person so to 
assault or resist any such officer, is liable, on conviction before two 
justices of the peace, to a penalty of not more than 5/., to be levied 
by distress, or to imprisonment, with or without hard labour, for not 
more than one calendar month ; or, if the offender be already under 
sentence of imprisonment, then he may be imprisoned, with or with- 
out hard labour, for not more than six calendar months, in addition 
to the term of his previous imprisonment. 

District Priso7is.'\ — By the 6 & 6 Viet. c. 53, s. 1, for encouraging 
the establishment of district courts and prisons, the justices of any 
county, and of any borough within the provisions of the Municipal 
Corporation Act (5 & 6 Will. 4, c. 76 (a?) ) may agree with the justices 
of any other county, or borough, for building or enlarging prisons to 
be used as district prisons ; to which all the provisions of the 5 Geo. 
4, c. 85, and 6 & 7 Will. 4, c. 105 (y) are to extend. 

Visiting Justices.'] — By sect. 22, the committee of justices (ap- 
pointed under sect, 4, 5) at some court of general sessions, once at least 
in every quarter of a year, are to nominate for each of the contract- 
ing parties one justice acting for any county, or borough, to be visitors 
of such prison. 

By 5 & 6 Viet. c. 29, a new prison is established at Pentonville for 
the imprisonment of convicted felons, which is to be under the 
management of commissioners appointed by her Majesty. 

By 5 & 6 Viet. c. 22, the Queeif s Bench, Fleet, and Marshalsea 
prisons are consolidated, and the .Queen’s Bench prison is in future 
to be called the Queen* s Prison. 


3 T 


(a) See ante, p, 203* 


( 2 ;) Sec ante, p. 380* 
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And see 3Es(cape. 

The offence of breaking prison^ when a party is lawfully committed 
ior felony j is at common law also a felony; and when lawfully confined 
on any inferior charge, it amounts to a mudemeanor^ punishable by 
fine and imprisonment. There are likewise some statutes relating to 
particular prisons, in which the offence of breaking prison is made 
the subject of special enactment ; as, for instance, the 59 Geo. 3, 
c. 11, for regulating the Penitentiary at Milbank, which imposes for 
the offence an additional imprisonment of three years, and for the 
attempt to break prison a further imprisonment of six calendar 
months ( 2 ?). 


SPrccejijSl— See Commitment, i^ummon^, ^eau]^ BKatrant, SUffifarrant. 

By the 5 Geo. 4, c. 83, s. 3, (the Vagrant Act,) every common 
prostitute wandering in the public streets or highways, or in any 
place of public resort, and behaving in a riotous or indecent manner, 
is declared to be an idle and disorderly person, within the intent and 
meaning of tliat act ; and, upon conviction before a justice of the 
peace, on the oath of one witness, may be committed to the house of 
correction to hard labour, for not more than one calendar month. 
And see posty Tagrant. 

public See JSeer 

Persons escaping froyn Vessels binder Quarantine,] — By 6 
Geo. 4, c. 78, s. 19, any constable, or other peace officer, or any other 
person, may seize and apprehend any person that shall, contrary to 
the provisions of that act, have quitted or come on shore from any 
vessel liable to perform quarantinCy or who shall have escaped from 
or quitted any vessel under quarantine, or from any lazaret, vessel, 
or place appointed in that behalf, for the purpose of carrying such 
person before any justice of the peace, who may grant his warrant 


(f) See further, 2 Deac. Cttm. Law, 1056. 
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for the apprehending and conveying of any such person to the vessel 
from which he or she shall have come on shore, or to any vessel per- 
forming quarantine, or lazaret, from which he or she shall have 
escaped, or for the confining of any such person in any such place of 
safe custody (not being a public gaol), and under such restrictions as 
to having any communication with any other persons, as may in the 
discretion of the justice (calling to his aid if he shall see fit, any 
medical person) appear to be proper, until such person can be safely 
and securely conveyed to some place appointed for the performance 
of quarantine, or until directions can be obtained from the privy 
council as to the disposal of any such person ; and he may make any 
further order, or grant any further warrant, that may be necessary in 
that behalf. 

Forging Certificates ,'] — By sect, 25, if any person shall knowingly 
or wilfully forge or counterfeit, interline, erase, or alter, or procure 
to be forged, &c., any certificate directed or required to be granted by 
any order of the King in council then in force or thereafter to be made 
touching quarantine, or shall publish any such forged or counter- 
feited, interlined, or erased or altered certificate, knowing the same 
to be forged, &c., or shall knowingly and wilfully utter and publish 
any such certificate, with intent to obtain the eficct of a true certifi- 
cate to be given thereto, knowing the contents of such certificate to 
be false, he or she shall be guilty of Felony* 

Jurisdictio7i of Justices of the Peace,]— sect, 35, all offences 
committed against any of the provisions of the act, for which no 
sj)ecific penalty, forfeiture, or punishnient is therein j)7'ovided, may 
be tried, heard, and determined before any three justices of the peace 
of the county, city, or place where the offence sliall happen ; and if 
any person shall be convicted of any such offence or disobedience, 
he or she shall be liable to a penalty, not exceeding 500/., or to im- 
prisonment not exceeding twelve months ; two-thirds of which penalty 
are to be paid to the person suing for the same, and the remainder to 
the crown* 

For offences against her person, see post, Cttaioni 

Wlavvm», 

By 7 & 8 Geo. 4, c. 29, s, 30, if any person shall unlawfully and 
wilfully, in the night time, take or kill any hare or coney in any 

3t2 
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warren or ground lawfully used for the breeding or keeping of hares 
or conies, whether the same be inclosed or not; misdemeanor. 
Imprisonment at the discretion of the Courts with or without hard 
labour j and solitary confinement^ hy sect. 4. • 

And if any person shall commit the same offence in the day timCy 
or shall at any time set or use therein any snare or engine for the 
taking of hares or conies, he is liable to a penalty not exceeding 51., 
on conviction before one justice. 

But nothing is to prevent any person taking or killing in the day 
time any conies on any sea hank, or river hank, in the county of 
Lincoln, so far as the tide shall extend, or within one furlong of such 
bank. 

For the proceedings on summary conviction, see ante, 39m% and 
see further, Game, ante, p. 359. 

JitailiEl— See dTtnceiJ. 

TFhere a Railroad crosses a Highway .'] — By 2 & 3 Viet. c. 46, 
wherever a railroad crosses, or shall hereafter cross, any turnpike 
road, or any highway, or statute labour road for carts or carriages, 
the railroad company are required to make and maintain good and 
sufficient gates across each end of such tunipike or other road, at 
each of such crossings, and to employ good and proper persons to 
open and shut such gates, so that the persons, carts, or carriages 
passing along the turnpike road or highway shall not be exposed to 
any danger or damage by the passing of any carriages or engines 
along the railroad. Any complaint for any neglect in respect of the 
said gates must be made within one calendar month after such neglect 
to any justice of the peace, who may summon the party so complained 
against to appear at the next petty sessions, to be holden for the dis- 
trict or division in which such gates are situate ; and the justices there 
shall hear and decide upon the said complaint. And the proprietor, 
or director, of the company so offending shall, for each and every 
day %f such neglect, forfeit any sum not exceeding five pounds, 
together with such costs as the justices shall award. 

But by 6 & 6 Viet. c. 55, s. 9, after reciting that experience has 
shown that it is more conducive to safety that such gates should be 
kept closed across the turnpike road or highway, instead of across 
the railway, it is enacted accordingly, that such gates shall be kept 
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constantly closed across each end of such turnpike, or other road, in 
lieu of across the railway, except during the time when horses, cattle, 
carts, or carriages passing along the road shall have to cross the rail- 
way. The gates must be of such dimensions and so constructed, as, 
when closed across the ends of the road, to fence in the railway, and 
prevent cattle or horses passing along the road from entering upon 
the railway while the gates are closed. But the Board of Trade may, 
in any case where they are satisfied that it will be more conducive 
for the public safety, that the gates of any level crossing over the 
road should be kept closed across the railway, order such gates to 
be kept so closed, instead of across the road. 

Returns required of the aggregate Traffic."] — By 3 & 4 Viet. c. 97, 
s. 3, the Board of Trade may order every railway company to make 
up and deliver to them returns of the aggregate traffic in passengers, 
according to the several classes, and of the aggregate traffic in cattle 
and goods respectively on the railway, as well as of all accidents 
which shall have occurred thereon attended with personal injury, and 
also a table of all tolls, rates, and charges from time to time levied 
on each class passengers, and on cattle and goods; and if such 
returns shall not be delivered within thirty days after the same shall 
have been required, the company are liable to a penalty of 20/. for 
every day during which they shall wilfully neglect to deliver the 
same ; such penalty to be recovered in any Court of Record, and to 
go to the crown. 

By sect, 4, every officer of any company, who shall wilfully make 
any false return to the Board of Trade, shall be deemed guilty of a 
misdemeanor. 

Appointment of Inspectors,] — By sect, 6, the Board of Trade may 
appoint persons to inspect railways, and to examine the stations, 
works, and buildings, and the engines and carriages belonging 
thereto ; but no person can be an inspector, who has within one year 
been a director, or held any office under the company. 

Penalty on persons obstructing them,]— "By sect, 6 , every person 
wilfully obstructing any such inspector in the execution of hi^ duty 
shall, on conviction before a justice of the peace having jurisdiction 
in the place where the offence shall have been committed, forfeit and 
pay for every such offence not exceeding 10/. ; and, on default of 
payment, may be committed to prison not exceeding three calendar 
months. 
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JBye — By sect, 7, copies of all existing bye laws are re- 

quired to be laid before the Board of Trade, otherwise they are de- 
clared to be void. And by sect, 8 , no future bye laws are to be valid, 
till two calendar months after they have been laid before the Board 
of Trade, who are empowered (by sect, 9) to disallow any bye 
laws. And by sect, 10, the provisions of any railway acts requiring 
the confirmation of bye laws by a justice of the peace, or other 
person, are repealed. 

Prosecutions against Railway Companies,'] — By sect, 11, the 
Board of Trade may direct prosecutions against any company, in the 
name of the attorney-general, to enforee the provisions of any rail- 
way act. But twenty-one days previous notice must be given to the 
company. And by sect, 12, all prosecutions against railway com- 
panies must be under the sanction of the Board of Trade, and within 
one year after the offence. 

By sect, 14, the justice may, in prosecutions against the servants (a) 
of a company, instead of deciding upon the complaint summarily, 
commit the party for trial at the quarter sessions for the county or 
place wherein such offence shall have been committed, and order 
him to be detained in any gaol or house of correction in the mean- 
time, or take bail for his appearance, with or without sureties. If 
the offender is convicted at the quarter sessions, he is liable to be 
imprisoned, with or without hard labour, not exceeding two years. 

Persons ohsti'ucting Railways or Officers,] — 'By sect, 15, every 
person who shall wilfully do, or cause to be done, anything in such 
manner as to obstruct any engine or cjirriagc using any railway, or 
to endanger the safety of persons conveyed in or upon the same, or 
shall aid or assist therein, sliall be guilty of a misdemeanor^ and be 
liable to be imprisoned, with or 'without hard labour, for any term 
not exceeding two years. 

By sect, 16, if any person shall wilfully obstruct or impede any 
officer or agent of any railway company in the execution of his duty 
upon any railwjiy, or^ upon or in any of the stations or other works 
or premises connected therewith 5 or if any person shall wilfully 
trespass upon any railway, or any of the stations, or other such works 
or premises, and shall refuse to quit the same upon request to him 
made by any officer or agent of the company ; every such person so 
offending, and all others aiding or assisting therein, may be seized 
and detained by any such officer or agent, or any person whom he 


(a)^See post, p. 1018. 
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may call to his assistance, until such offender or offenders can be 
conveniently taken before some justice of the peace for the county 
or place wherein such offence shall be committed, and, when con- 
victed before such justice, is liable to forfeit to her Majesty not ex- 
ceeding bL ; and in default of payment, to be imprisoned not exceed- 
ing two calendar months. 

No Certiorarij — By sect. 17, no proceeding shall be quashed 

or vacated for want of form, or be removed by certiorari, or by any 
other writ or process whatsoever, into any of her Majesty’s Courts 
of Record. 

Repeal of certain Powers given to Justices.l—'Ry sect, 18, all 
provisions in railway acts, that empower two justices to decide dis- 
putes respecting the proper places for openings in tlie ledges or 
flanches of railways, are repealed ; and by sect, 19, the Board of 
Trade are to determine such disputes in future. 

What Notice required before the Opening of a Railway,'] — By 
5 & 6 Viet. c. 55, s. 4, no railway, or portion of any railway, shall 
be opened for the public conveyance of passengers, until one calendar 
month after notice in writing of the intention of opening the same 
shall have been given by the company to the Board of Trade, and 
until ten days after notice in writing of the time when the railway, 
or portion of railway, will be, in their opinion, sufficiently completed 
for the safe conveyance of passengers, and ready for inspection ; 
under the penalty (by sect, 5) of 20Z. for every day during which 
the same shall continue open until the said notices shall have been 
duly given and shall have expired, recoverable in any Court of Re- 
cord. ^ 

Where the Opening must he postponed,] — By sect, 6, if the officer 
appointed by the Board of Trade to inspect any such railway, or 
portion of railway, shall, after inspection thereof, report in writing 
to the Board, that in his opinion the opening of the same would be 
attended with danger to the public using the same, by reason of the 
incompleteness of the works or permanent way, or the insufficiency 
of the establishment for working such railway, together with the 
grounds of such opinion, the Board may, from time to time, as often 
as such officer shall, after further inspection thereof, so report, order 
the company to postpone such opening for any period not exceeding 
one calendar month at any one time, until it shall appear to the Board 
that such opening may take place without danger to the public. If 
any such railway, or any portion thereof, shall be opened contrary 
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to any such order, the company are liable to a penalty of 20Z. for 
every day during which the same shall continue open contrary to 
such order, recoverable in any Court of Record. But no such order 
shall be binding, unless therewith shall be* delivered to the company 
a copy of the report of the officer on which such order shall be 
founded. 

Company must give Notice of Accidents.'] — By sect. 7, every 
railway company shall, within forty-eight hours after the occurrence 
of any accident attended with serious personal injury to the public, 
give notice thereof to the Board of Trade, under the penalty of 5Z. 
for every day during which the omission to give the same shall con- 
tinue, recoverable in any Court of Record. 

And make Returns of them, pursuant to Requisitions of Board 
of Trade.] — By sect. 8, the Board of Trade may order any com- 
pany to make up and deliver to them returns of serious accidents 
occurring in the course of the public traffic upon the railway, whether 
attended with personal injury or not, in such form and manner as the 
Board shall require, with a view to the public safety ; and if any 
such returns shall not be so delivered within fourteen days after the 
same shall have been required, the company are liable to a penalty 
of 5Z. for every day during which they shall neglect to deliver the 
same, recoverable in any Court of Record. All such returns shall 
be privileged communications, and shall not be evidence in any 
Court whatsoever. 

Ohligation to erect Renees.] — By 10, all railway companies 

shall be under the same liability of obligation to erect, and to main- 
tain and repair, good and sufficient fences throughout the whole of 
their respective lines, as they would have been if every part of such 
fences had been originally ordered to be made under an order of 
justices, by virtue of the provisions to that effect in the acts of par- 
liament relating to such railways respectively. 

Disputes between Companies having a common terminus.] — By 
sect. 11, where two or more companies, whose railways have a com- 
mon terminus, or a portion of the same line of rail in common, or 
which form separate portions of one continued line, shall not be able 
to agree upon arrangements for conducting at such common terminus, 
or at the point of junction between them, their joint traffic, wllli*^ 
safety to the public, the Board of Trade, upon the application of 
either of the parties, may decide the questions in dispute between 
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them, so far as the same relate to the safety of the public, and order 
and determine whether the whole, or what proportion of, the ex- 
penses attending on such arrangements, shall be borne by either of 
the parties. And if any company shall refuse or wilfully neglect to 
obey any such order, they are liable to a penalty of 20/. per day 
during which such refusal or neglect shall continue, recoverable in 
any Court of Record. 

Branch Railways.']— sect. 12, powers of making branch com- 
munications with railways, and of entering upon them with loco- 
motive engines, are regulated by the Board of Trade. 

When Bridqes or Archways may he made over or under Turn^> 
pike Roads.]— IQy sect. 13, where any railway company shall be 
willing at their own expense to carry any turnpike road, highway, or 
private road, or tramway, over or under their railway, by means of 
a bridge or arch, in lieu of crossing the same on the level, the Board 
of Trade, on the application of the company, and after hearing the 
several parties interested, if it shall appear to the Board that such 
level crossing endangers the public safety, and that the proposal of 
the company does not involve any violation of existing rights or 
interests without adequate compensation, may give the company full 
power and authority for removing the danger at their own expense, 
either by building a bridge, or by such other arrangement as the 
nature of the case shall require, subject to such conditions as the 
Board shall direct. 

Where Companies may miter upon adjoining Lands to repair or 
prevent Accidents.] — By sect. 14, the Board of Trade may empower 
any railway company, in case of any accident or slip happening or 
being apprehended to any cutting, embankment, or other work 
belonging to them, to enter upon any lands adjoining their railway, 
for the purpose of repairing or preventing such accident, and to do 
such works as may be necessary for the purpose. In case of neces- 
sity, however, the company may enter upon such lands and do such 
works, without the previous sanction of the Bbard ; provided they, 
within forty-eight hours after such entry, make a report to the Board, 
specifying the nature of such accident, or apprehended accident, and 
of the works necessary to be done. Such power shall cease and de- 
termine, if the Board shall, after considering the report, certify that 
thefr exercise is not necessary for the public safety. The works 
must be as little injurious to the adjoining lands, as the nature of the 
accident^ or apprehended accident, will admit of, and be executed 
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with all possible dispatch ; and full compensation must be made to 
the owners and occupiers of such lands, for the loss or injury or 
inconvenience sustained by them respectively by reason of such 
works ; the amount of which compensation, in case of any dispute 
about the same, shall be settled in the same manner as cases of dis- 
puted compensation are directed to be settled by the acts relating 
to the railway, on which such works may become necessary. No 
land shall be taken permanently by any company for such works, 
without such certificate from the Board of Trade as is after spe- 
cified. 

When additional Land may he taken by Railway Companies ,'] — 
By sect. 15, in every case in which the Board of Trade shall certify 
that the public safety requires additional land to be taken by any 
company for the purpose of giving increased width to the embank- 
ments and inclination to the slopes, or for making approaches to 
bridges or archways, or for doing works for the repair or prevention 
of accidents, the compulsory powers of purchasing and taking land 
contained in the act or acts of such company, together with all the 
clauses and provisions relative thereto, shall, as regards such portion 
or portions of land as are mentioned in the certificate of the Board 
of Trade, revive and bo in full force for such further period as shall 
be mentioned in such certificate. But any company applying to 
the Board for any such certificate shall give fourteen days notice 
in writing, in the manner prescribed by the act or acts of such com- 
pany for serving notices on land owners, of their intention to make 
such application, to all the parties interested in such lands, or such 
of them as shall be known to the company ; and shall state in such 
notice the particulars of the lands required. If any of such parties 
interested shall apply within the period of fourteen days to the Board, 
such party shall be heard by them before any such certificate is 
given. Where any such application shall have been made by any 
company, and such certificate shall have been refused, the directors 
of the company shall, if required by the Board of Trade, repay to 
the party resisting such application any expenses which he or they 
may have incurred in such resistance. 

By sect. 16, carriages of greater weight than four tons may now 
be used on railways. 

Punishment of the Company' s Servants for misconduct.] 
sect. 17, any officer or agent of any company, or any special con- 
stable duly appointed, and all such persons as they may call to their 
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assistance, may seize and detain any engine driver, waggon driver, 
guard, porter, servant, or other person employed by any company or 
person in conducting traffic upon the railway, or in repairing and 
maintaining the works of the said railway, who shall be found drunk 
while so employed, or who shall commit any offence against any of 
the bye laws, rules, or regulations of the company, or who shall wil- 
fully, maliciously, or negligently do, or omit to do, any act whereby 
the life or limb of any person passing along or being upon such rail- 
way, or the works thereof respectively, shall be, or might be, injured 
or endangered, or whereby the passage of any engines, carriages, or 
trains shall be, or might be, obstructed or impeded, and may convey the 
offender, or any person counselling, aiding, or assisting in such offence, 
with all convenient dispatch before some justice of the peace for the 
place within which such offence shall be committed, without any 
warrant. Every such person so offending, and every person coun- 
selling, aidmg, or assisting therein, shall, when convicted, upon the 
oath of one witness, without any information in writing, be im- 
prisoned, with or without hard labour, not exceeding two Calendar 
months, or shall forfeit to lier Majesty, not exceeding lOZ., and in 
default of payment be imprisoned as above mentioned : every such 
penalty to be returned to the next quarter sessions, in the usual 
manner. 

Delivery and Service of Notices, ^e.] — By sect 19, all notices, 
returns, and other documents required to be given to or laid before 
the Board of Trade, must be delivered at, or sent by the post to, the 
office of the Board. And all notices, requisitions, orders, regula- 
tions, appointments, certificates, certified copies, and other documents 
in writing, signed by one of the secretaries of the Board, or by some 
officer appointed for that purpose, and purporting to be made by the 
Board, shall be deemed to have been made by them, and, in the 
absence of evidence to the contrary, without proof of the authority of 
the person signing the same, or of the signature thereto ; and service 
of the same at one of the terminal offices of^any company on th§ 
secretary or clerk of the company, or by sending the same by post, 
addressed to him at such office, shall be deemed good service upon 
the company. 

Conveyance of Troops, By sect 20, railway companies are 

bound to convey military and police forces at certain prices to be 
settled. 

Recovery of Penalties^ — By sect 22, all penalties, for the appli- 
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cation of which no special provision is made, shall be recovered in 
the name and for the use of her Majesty, in the manner provided 
by the 3 & 4 Viet. c. 79. 


Uap$, 

By 4 & 5 Viet. c. 56, s. 3, every person convicted of the crime of 
rape, or unlawfully and carnally knowing and abusing any girl under 
the age of ten years, notwithstanding the child consents, is liable to 
Transportation for life. 

By 9 Geo. 4, c. 31, s. 17, if the girl is above the age of ten, and 
under twelve, then the offence of carnally knowing her is a Mis- 
demeanor ^ punishable by imprisonment, with or without hard labour, 
in the common gaol or house of correction, for such time as the 
Court shall award. And by sect, 31, every one, who shall counsel, 
aid, or abet the commission of this last mentioned offence, is also 
liable to be punished as a principal offender. 

All who are present aiding and assisting a man to commit a rape, 
are principal offenders in the second degree ; and this, whether they 
be men or women. There may be also accessaries before ^ and after^ 
in this offence ; an accessary before the fact being, by 9 Geo. 4, c. 31, 
s. 31, punishable with transportation not exceeding fourteen years, 
or with imprisonment, with or without hard labour, not exceeding 
three years ) and an accessary after the fact^ with similar imprison- 
ment not exceeding two years. 

By 9 Geo. 4, c. 31, s. 25, an assault, with intent to commit a rape, 
is punishable with imprisonment and hard labour not exceeding two 
years ; and the Court may, in addition, require the offender to find 
sureties* for keeping the peace, 

And see further 2 Deac. Crim. Law, 1080. 

1. Warrant to apprehend an Offender charged with a Rape, 

Middlesex, } To thfi constable of , and to all other constables and peace officers 

• to mt, f in and for the said county. 

Forasmuch as A. B. of - in the said county, $ingle*woman, hath this day made 
complaint upon oath before me, J. P. esquire, one of her Majesty’s justices of the 

peace in and for the said county of Middlesex, that C. D. of in the said county, 

labourer, on the day of instant, did violently and feloniously make an 

assault upon her, ond then and there violently and against her will, did ravish and 
carnally know her, the said A, B. : These are therefore to command you, in her Ma- 
jesty's name, forthwith to apprehend, and bring before me, or some other of her Ma- 
jesty's justices of the peace in and for the said county, the body of the said C. D. to 
nnawer to the said complaint, and to be further dealt with according to law. Herein 
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fail you not. Given under my hand and seal (his — day of in the year of our 

Lord 1843. 


2. The like against a Party charged with an Assault^ with Intent to commit a Rape, 
^Commencement as above'], that C.D., of &c., on &c., at &c., unlawfully did assault 
the said A. B., with intent her the said A. B. violently and against her will then and 
there feloniously to ravish, and carnally to know : These are therefore, &c. [a< above,] 


ot S^toUn 

And see SlcftiSdavicjJ. 

ff^HERE a jPcZow?/.]— By the 7 & 8 Geo. 4, c. 29, s. 54, if any 
person shall receive any chattel, money, valuable security, or other 
property whatsoever, the stealing or taking whereof shall amount to 
a felony, either at common law, or by virtue of that act, — such per- 
son knowing the same to have been feloniously stolen or taken, — he 
is guilty of Felony, and may be indicted and convicted, either as an 
accessary after the fact, or for a substantive felony, whether the 
principal felon shall, or shall not, have been previously convicted, or 
shall, or shall not, be amenable to justice. Every sucK receiver is 
punishable with Tramportation not exceeding fourteen years, nor 
less than seven, or to he Imprisoned not exceeding three years, with 
or without hard labour and solitary confinement (by sect, 4), and if 
a male, to be once, twice, or thrice jmblicly or prixately whipped (if 
the Court shall think fit,) in addition to such imprisonment. 

When a Misdemeanor, sect, 55, where the stealing of the 
property is only a Misdemeanor, then the receiver likewise is only 
guilty of a Misdemeanor, and may be indicted, as in the former 
case, whether the princapal has, or lias not, been convicted, or is, or 
is not, amenable to justice; and the punishment in this case is 
Transportation for seven years, or imprisonment not exceeding two, 
with or without hard labour, solitary confinement, and whipping, in 
addition to the imprisonmnent. 

When punishable on summary Conviction,’\^'By sect, 60, where 
the stealing or taking of any property whatsoever is by the act 
punishable on summary conviction, either for every offence, or for 
the first and second offence only, or for the first offence only, any 
person who shall receive any such property, knowing the same to 
be unlawfully come by, shall, on conviction thereof before a justice 
of the peace, be liable, for every first, second, or subsequent offence 
of receiving, to the same forfeiture and punishment, to which a per- 
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son guilty of a first, second, or- subsequent offence of stealing or 
taking such property is by that act made liable. 

And see further 2 Deac. Crim. Law, 1087. 

1 . Warrant to apprehend a Receiver of stolen Goods, for the Felony. 

Middlesex, } To the constable of in the county of Middlesex, a|i(i to all other 

to wit, 5 constables and peace ofBcers in the said county. 

Whereas A, B. of in the county of — , gentleman, hath this day made oath 

before me, J. P. esquire, one of her Majesty’s justices of the peace in and for the said 
county, that one C. D. [or, if the principal be unknown, ** a certain person or persons 
unknown”] on &lc., at &c., did feloniously steal, take, and carry away twelve silver 
spoons of the goods and chattels of the said A. B , and that he the said A. p. hath just 

cause to suspect, and doth suspect, that K F, of pawnbroker, Jiath feloniously 

received the said silver spoons, knowing the same to have been feloniously stolen ; 
These are therefore, in her Majesty’s name, to command you forthwith to apprehend 
and bring before me, or some other justice of the peace in and for the said county the 
body of the said E. E. to answer the said complaint, and to be further dealt with ac- 
cording to law. Given under my hand and seal this day of in the year of 

our Lord 1843. 


2. CnrhmitmiHt of the Receiver, together with the principal Felon, 

Middlesex, ) 'To the constable of in the said county, and to the keeper of her 

to wit, » Majesty’s gaol of Newgate, in the city of London, or his deputy. 
Whereas A. B. of &c. [as above] ; These are therefore to command you the said 
constable, in her Majesty’s name, forthwith to convey and deliver into the custody of 
the keeper of the said common gaol the bodies of the said C. D. and E. F., together 
with this warrant. And you, the said keeper, are hereby requiied to receive tlie said 
C. D. 'and E. F. into your custody, and them there safely tOt^keep, until they shall be 
delivered by due course of law. Given undei^ my hand and seal at in the said 
county, this — ,day of in the year of our Lord 1843. 

3. Conviction (a) for receiving stolen Properly^ wheie the Offence of the Principal is 
punishable by Summary Conviction, under 7^8 Geo. 4, c. 29, 39, 60. 

Middlesex, ) Be it remembered, that on the day of in the year of our 

' to wit, > Lord 1843, at in the county of Middlesex, E. F. of &c., is con- 

victed before me, J. P. esquire, one of her majesty’s justices of the peace in and for the 
said county, for that he the said £. F. on &c., at &c., two plants (i) called geraniums, 
^nd two other plants called myrtles, of the value of* four shillings, die property of 
A. B. of &C., by one C. D, then lately before unlawfully stolen, taken, and carried 
away from a certain greenhouse of the said A. B,, in wbiph Idle ^me wei^ then and 
thei^ growing, did unlawfully receive from the said C. D., he the said then and 
thdre well knowing the said plants to have been unlawfully come by* # aforesaid, 
against the form of the statute in such case made and provided. And I, the sud J.P., 
do therefore adjudga^lkhe said E. F. for his said offence, to forfeit and pay the sum of 

V ■ » 

(a) This form of conviction is given by (6) See ante, p* 384. 
t1|^ 7 4c 8 Geo. 4 , o* 29* 71. 
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51, over and above the value of the said plants so stolen^ and the further sum of 45., 
being the value of the said plants, and also to pay the sum of 4s, for costs (6) ; and, in 
default of immediate payment of llie said sums, to be imprisoned at the house of cor- 
rection at — in the said county, and there kept to hard labour for the space of 

(c) calendar months, unless the said sums shall be sooner paid. And I direct 

that the said sum of 51, shall be paid to G. H., one of the overseers (d) of the poor of 
the parish vrhich the said offence was committed, to be applied by him accoHtng to 
the directions of the statute in that case made and provided ; and that the said sum of 
45. shall be paid to the said A. B. (e). And I order that the said sum of 45. for costs 
shall be also paid to the said A. B. Given under my hand and seal the day and year 
first above mentioned. 


And see )3atl, Commitment, duretj). 

W^HEREVER authority is given to a justice of the peace to cause 
a man to do a thing, he has power to bind him by recognizance to do 
it; and if the party refuse to be so bound, the justfce may commit 
him (/). But a justice cannot commit a party for refusing to be 
bound over to give evidence, unless there is a person legally charged 
with an offence, and the party is duly apprised of the existence of 
such a charge {g). 

Recognizance to prosectite and give Evidence,'] — By the 7 Geo. 4, 
c. 64, s. 2, where a justice of the peace commits for trial a party 
charged with felony, he has authority to bind by recognizance all 
such pei'sons as know or declare any thing material touching any 
such felony or suspicion of felony, to appear at the next court of oyer 
and terminer, or gaol delivery, or superior criminal court of a county 
palatine, or great sessions, or session^ of the peace, at which the trial 
thereof is intended to be, then and there to prosecute and give evi- 
dence against the party accused ; and he must subscribe the recog- 
nizance, and cause the same to be deliver^ to the proper oificer of 
the court in which the trial i^ to be, before or at the opening of the 
court. And by sect, 3, the justice has the like authority to bind 
persons by recognizance for the like purpose in cases of misde- 
meanon 

By eecL S, if feiy justice shall’ offend in anything contrary to the 
true in^nt and meaning of the above provision, the court, to whose 


(h) Bee'^ct71. 

(c) See,9ect. 67, ante, p. 221. 

(d) See sect. 66. 

( 5 ) Ibid, 


(/) Dalt. c. 1^; 1 Hale, 686; 2 
HiJe, 52 ; Bennet v. Watson, 3 M. & S.l. 

(g) Cropper v. Horton, 4 Dow, 6c R, 
M,C. 42, , 
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officer any such recognizance ought to have been delivered, shall, 
upon examination and proof of the offence in a summaiy manner, 
set such fine upon the justice as the court shall think meet. 

The party^s own recognizance, without sureties, is all that can be 
i*equired by the justice ; unless in the case of infants and married 
women, who, as they cannot bind themselves, must find sureties for 
their appearance (A) ; but in one case, where an infant had entered 
into a recognizance to prosecute, which was forfeited by his default, 
the Court of Exchequer decided that infancy was not a sufficient 
ground for discharging it (i). 

What the Jtecognizance should specify.'] — By 3 Geo. 4, c. 46, s. 4, 
every justice of the peace, before whom any recognizance is taken, is 
required to give to the parties entering into the same a written or 
printed notice (^), in the form given in the schedule ; and the justice 
must in such recognizance specify not only the profession, art, mys- 
tery, or trade of every person so entering into the recognizance, 
together with their Christian and surnames, but also the parish, town- 
ship, or place of his or her residence ; arid in case such residence 
shall be in any city, town, or borough, he must also specify the name 
of the street and number of the house in which the party shall reside, 
and also whether owner or tenant thereof, or lodger therein. 

1 . Recognizance, with Sureties, 

County of I Be it remembered, that on the day of , in the year of 

— ) the reign of our lady A^ictoria, of the united kingdom of Great Britain 

and Ireland, Queen, defender of the faith, A. B., of , in the county aforesaid, 

gentleman, C. D., of , in the county aforesaid, esquire, and E. F., of , in the 

county aforesidd, farmer, personally came before me, J. Pi, esquire, one of the justices 
of our said lady the Queen, assigned to feep the peace in the said county, and acknow- 
ledged themselves to owe to our said lady the Queen, that is to say, the said A. B. the 
sum of 100/., and the said C. D. and E. F. each the sum of 501., separately, of good and 
lawful money of Great Britain, to be made and levied of their goods and chattels, 

(h) Bennet v. Watson^ 3 M. & S. 1. ) Take notice that you,^ , of 

(i) Ex parte WUliarns, 13 Pri 673. to wit. J , are bound in the sum of 

(fc) The form of the notice relates only £ , and your sureties in the sums of 

to recognizances of a party admit/rd to £ each, to appear at the Quarter or 

to be returned to the general or quarter general sessions of the peace for the county 

sessions; but the words any recogni- of , to be holden at , on the 

zance,** in the above section, appear sufr day of next ; and unless you 

ficient to embrace all recognizances. The personally make your appearance accord- 
following is the form^uf the notice given ingly, the recognizances entered into bv 
in the smiedule, which is certainly not ap- yourself and securities will be forthwith 
plicable to a recognizance to prosecute; levied on you and your bail. Dated this 
and give evidence at the assizes day of , 
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lands and taiiements, fospeetlyaly, to tlMyiiif d' ouNiftid |ady tUrQ«iae|i,fi«r iiai 

successors, if the said A. 3* shaU meVe defaultijv Ui4 pndidon bhreuni^r vridttin. 
Acknowledged before 

J.P 

2. Beeognitar^Qe, without sureties. 

County of ) 6e it rememben^, that on the day of , &c. [as above] , A. B„ 

— . i of , in the said county, gentleman, personally came befqre me, J. 1^., 

esquire, one of the justices of our said lady the Queen, assigned to keep the j^aee in 
theeaid county, and acknowlcdjred himself to owe to our said lady the Queen, iMlfo V 
good and lawful money of Great Britain, to be made and levied of his goods apd 
chattels, lands and tenements, to the use of our said lady the Queen, her heirs and 
successors, if he the said A. B. shall fail in the condition hereon indorsed. 


3. Condition of 'Recognizance to ptosecute and give Evidence at the kssizes. » 
The condition of the above written recognizance is such, that whereas one 6« H., 

late of , was this day brought before the justice above-mentioned by the ubC£f^ 

bounden A. B., and was by him charged, for that the said G. IJ., on *, at — 

&c. \_deieribing the offence as in the warrant] : if therefore he the said A. B.^shall and 
do at the next general gaol delivery to be holden in and for the said county, prefer, or 
cause to be preferred, one bill of indictment for the said felony against the said G. H., 
and shall then also give evidence there concerning the same, as well to the jurors that 
shall then inquire of the said felony, as also to them that shall^ pass upon the trial of 
the said A. B., then the said recognizance to be void, or else 0 standjn full force aodt 
virtue. 


4. Condition of a l{ecognJ,^nce to appear as a Witness at the Quarter Sessifjgis, 

The condition of the withip written recognizance is such, that if the within .bouPilen 
C* D. shall personally appear at the next quarter sessions of the peace, to be holden 
at — in and for the said county, and then and there give such evidence as be 
knowetb, upon a bill of indictment to be e3i^bited by A. B. of — , gentleman, to 

the ^rand jury, against G. H., late of , labourer, for fetoipPUidy stealing twelve 

silver iqpoons, the property of the said A. B.; and in case the said bill be found a true 
bill, if the said C. D. shall then and there give evidence ^\o the jdkoi||||iat sbal^ pass 
on the trial of the said G. H. upon the said bill of indictment, and not depart thence^ 
wit^dt lei^e of the Court ; then this recognizance to be void, but otherwise b^main 
in /ull^^rce and v6tue. 


UtgMw DC Srf. 

By 52'Geo. 3, c. 146, some useful regtilations lire Quoted for the keep- 
jfag preserving oiT^egistdrs of baptisms, marrtfiges, and buriajli^' 
And by 11 Qeo.,4 & ^iWiy. 4, c, 66,-8*. 20, 22, the fofgary of 
refers, or c^ieif 8f them, is dcl^red to be fAony, 
ante, p. 315.‘ 
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By 6’& 7 Will. 4, c. 86, so much of* the two former acts as relates 
to the registration of marriages is repealed, and new provisions made 
^ for that purpose ; as well as further provisions for the registration of 
births find deaths. 

Information as to By sect. 20, the father or mother of 

every child born in England, or in case of the death, illness, absence, 
or inability of the father and mother, the occupier of the house or 
tenement in which such child shall have been born, shall within 
forty-two days next after the day of every such birth, give informa- 
tion, upon bc'ing required so to do, to the registrar appointed by the 
act, according to the best of his or her knowledge and belief, of the 
several particulars required to be known and registered touching the 
birth of such child. If he refuse the information on such request, 
he is indictable for a misdemeanor (/). 

Registration after forty-two days from the Birth .'\ — By secU 22, 
after the expiration of forty-two days following the day of the birth 
of any child, it shall not be lawful for any registrar to register such 
child, except in the following manner, that is to say,— any person 
present at the birth, or the father or guardian, must, within six calen- 
dar months next after the birth, make a solemn declaration of the 
jiarticulars required*to be known touching the birth of such child, 
according to the best of his or her knowledge and belief, and the 
registrar must then, in the presence of the superintendent registrar, 
register the iirth of the child, according to the information of the 
person making the declaration; and the superintendent registrar 
must sign the entry of the birth, as well as the registrar ; for which 
he is entitled to have a fee of 2*. 6d. from the person requiring the 
same to be registered ; and the registrar, over and above his ordinary 
fee in respect of every birth so registered by him, is entitled, unless 
the delay shall have been occasioned by his default, to have a fee of 
bs. No register of births can be given in evidence to prove the 
birth of any child, wherein it shall appear that forty-two days have 
intervened between the day of the birth and the day of the registra- 
tion of the birth, unless the entry shall be signed by the superin- 
tendent registrar. And every person, who shall knowingly register, 
or cause to be registered, the birth of any child, otherwise, after the 
expiration of forty-two days from the birth, shall forfeit not exceed- 

in^m. 


(l) Rtg, V. Price, 11 Ad. & E. 727. 
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No Registration after si^ mpnth8.'\^'Bj sect. 23, after the expi- 
ration of six calendar months following the birth of any child, it 
shall not be lawful for alfy registrar to register the birth ; and no 
register of births, except in the case of children bom at sea, shall be 
giyen in evidence to prove the birth of any child, wherein it shall 
a;^ear that six calendar months have intervened between the day of 
the birth and the day of the registration. Every person, who shall 
knowingly register, or cause to be registered, the birth of any child, 
after the expiration of six calendar months from the birth, is also 
liable to a penalty not exceeding 50Z. 

Certificate of the Registry of Death to he given to the Under^ 
taker.'] — By sect. 27, every registrar, immediately upon registering 
any death, or as soon thereafter as he shall be required so to do, 
shall without fee or reward deliver to the undertaker or other “person 
having charge of the funeral, a certificate under his hand, according 
to the form in the schedule, that such death has been duly registered, 
which certificate must be delivered by the undertaker to the minister 
officiating at the funeral of the dead body ; and if any dead body 
shall have been buried, for which no such certificate shall have been 
so delivered, the person so officiating at the burial, must forthwith 
give notice thereof to the registrar. But the coroner, upon holding 
any inquest, may order the body to be buried before registry of the 
death ; in which case he must give a certificate of his order in writing 
under his hand, according to the form in the schedule, to the under- 
taker or person having charge of the funeral, which must be de- 
livered by him to the minister ; and every person, who shall bury, 
or perform any funeral or any religious service for the funeral of any 
dead body, for which no certificate shall have been duly made and 
delivered, either by the registrar or coroner, and who shall not 
within seven days give notice thereof to the registrar, is liaMe to a 
penalty not exceeding 10/. 

Peo/alty for giving false Information.]-— sect. 41, every per- 
son who shall wilfully make, or cause to be made, for the purpose of 
being inserted in any register of birth, death, or marriage, any false 
statement touching any of the particulars required to be known aRd 
registered, is subject to the pains and penalties of perjury. 

Penalty for refusing to regis^y By sect. 42, every person 

who shall refuse, or without reasonable cause omit, to registc^my 
marriage solemnized by him, or which he ought to registei^^nd 
every registrar who si^l refuse, or without reasonable cause omit^ 

3 u 2 
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to register any birth or death of which he shall have had due notice ; 
and every pei*son having the custody of any register book, or cer- 
tified copy thereof, or any part thereof, who shall carelessly lose or 
injure the same, or carelessly allow the same to be injured whilst in 
his keeping, shall forfeit not exceeding 50Z. 

Destroying or falsifying Itegkter By sect, 43, every 

person, who shall wilfully destroy or injure, or cause to be destroyed 
or injured, any register book, or any part, or certified copy of any 
part thereof ; or shall falsely make or counterfeit, or cause to be 
falsely made or counterfeited, any part of any such register book or 
certified copy thereof ; or shall wilfully insert, or cause to be inserted 
therein, any false entry of any birth, death, or marriage ; or shall 
wilfully give any false certificate, or shall certify any writing to be a 
copy or extract of any register book, knowing the same register to 
be false in any part thereof ; or shall forge or counterfeit the seal of 
the register office ; is guilty oi felony, 

Recovery of Pejialties,'] — By sect, 45, all fines and forfeitures, 
unless otherwise directed, may bc) recovered before any two justices 
of the peace for the county, city, or place where the offence shall 
have happened, on the oath of one witness ; on the conviction of the 
offender, either on his or her confession, or by the oath of any one or 
more credible witness or witnesses (which oath such justices are 
hereby empowerd to administer), and if not forthwith paid, with the 
costs of the conviction, the same may be levied by distress, by war- 
rant under the hand and seal of such justices; and for want of dis- 
tress, they may commit the offender to the common gaol or house of 
correction not exceeding one calendar month ; one moiety of such 
fines and forfeitures to go to the informer, and the other moiety to 
the registrar general, or such other person as the Lords of the Trea- 
sury shall appoint, for the use of the crown. No distress shall be 
deemed, unlawful, for any defect or want of form in the summons, 
conviction, or warrant of distress, or on account of any irregularity 
which shall be afterwards committed by the party distraining; but 
the person aggrieved by such irregularity may recover full satis- 
faction for the special damage in an action on the case. 

-Appeal.]— By sect, 46, where the penalty shall exceed 5/., axi 
appeal id given to the next quarter sessions, holden not sooner than 
twelve days after the conviction, upon giving to the complainant 
notice in writing of the appeal, and of the cause and matter thereof, 
vdthin three days after the conviction, and deven clear days at the 
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least before the sessions, and either remaining in custody until the 
sessions, or entering into a recognizance with two sufficient sureties, 
to appear at the sessions and try the appeal, and abide the judgment 
of the Court. 

No Certiorari.] — By sect. 47, no conviction or adjudication to be 
quashed for want of form, or removed by Certiorari ; and no war- 
rant of commitment to be held void by reason of any defect therein, 
if it be alleged that the party has been convicted, and there be a valid 
conviction. 

Act not to affect the Registration of Baptisms, ^c. as by Law 
established,] — By sect. 49, nothing in the act contained shall affect 
the registration of baptisms, or burials, as by law established, or the 
right of any officiating minister to receive the fees now usually paid 
for the performance or registration of any baptism, burial, or mar- 
riage. 


^tgt£{tr|) of — For forging memorials of, see dTotgeru, 

ante, p. 314. 

JRfut— See EauUlorlf axCts Eenant. 

Uewnt. 

And see SEieScape, )3rea&tng;. 

Rescue is the forcibly setting any one at liberty from a legal 
arrest, or imprisonment ; and it is, by common law, the same offence 
in the party so rescuing, as in the prisoner for breaking prison. A 
rescue, therefore, of one apprehended for felony, is felony ; for 
treason, treason; and for a misdemeanor, a misdemeanor. But, 
although the party charged with a rescue can be apprehended imme- 
diately for the offence, he cannot be convicted, until the principal is 
convicted. And though the rescue of a prisoner charged with felony 
is also felony, it was by the former law merely punishable as a 
felony, with benefit of clergy ; and therefore the offender could not be 
transported, but merely imprisoned for twelve months, and whipped, 
notwithstanding the offence of the principal amounted to a capital 
felony (m). In order to increase the punishment of the offence, it 
was therefore enacted by the 1 & 2 Geo. 4, c. 88, s. 1, that if any 


(m) R. V. Stanley, Russ. & Ry. 432. 
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person shall rescue, or aid or assist in rescuing, from the lawful cus- 
tody of any constable or other person whomsoever, any person charged 
with, or suspected of, or committed for, any felony, or on suspicion 
thereof, then, if the person so offending shall be convicted of felony^ 
and be entitled to the benefit of clergy, and be liable to be imprisoned 
for any term not exceeding one year, the Court before whom such- 
person shall be convicted may order, that the party, instead of being 
fined and imprisoned, shall be Trans'ported for seven years, or he 
imprisoned, with or rvUhont hard labour, for not less than one, and 
not exceeding three, years* 

There is some inconsistency between this punishment for the actual 
rescue of a prisoner, and the aiding and assisting him to escape ; for, 
whereas by the above statute, the offender, for an actual rescue, can 
only be transported for seven years, the merely aiding and assisting 
a prisoner in attempting to escape, altliough no escape be actually 
effected, is punishable, by the 4 Geo. 4, c. 64, s. 43, with transporta- 
tion for fourteen years (n). 

In cases of Murder*'] — Various other enactments are provided by 
the statute law relating to rescue, and attempts to rescue, when the 
prisoner is charged with a particular ofience, or where the rescue is 
effected or attempted under particular circumstances. Thus, by the 
25 Geo. 2, c. 37, s. 9 (o), if any person shall by force set at liberty, 
or rescue, or attempt to rescue or set at liberty, any person out of 
prison, who shall be committed for, or found guilty of murder; or 
rescue, or attempt to rescue, any person convicted of murder going 
to execution, or during execution ; the offender was declared to be 
guilty of Felony, 2 )UHishable with death; but now, by 7 Will. 4 & 1 
Viet. c. 91, the punishimuit is Transportation for life, or not less 
than fifteen years, or imprisonment not exceeding three years* 

And by sect* 10, if any person after execution shall by force rescue, 
or attempt to rescue, the body of the murderer out of the custody of 
the sheriff or his officers, during its conveyance to any of the places 
where the same is directed by law to be conveyed ; the offender is 
guilty of Felony, punishable with Transportation for seven years* 

Aiding and assisting an Escape*] — By the 16 Geo. 2, c. 31, 
s. 3 (p), if any person shall aid or assist any prisoner to attempt to 
make his escape from the custody of any constable, or other person, 
who shall then have the lawful charge of such prisoner in order to 

^n) SeeBtfCape. onte^ p* 248. c. 31. 

^o) The 9th and 10th Actions of this (p) This section is not repealed by the 
act are not repealed by the 9 Qeo. 4, 4 Geo. 4, c. Q4, 
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carry him to gaol, by virtue of a warrant of commitment for treason, 
or any felony (except petty larceny) expressed in such warrant ; or if 
any person shall be aiding and assisting to any felon to attempt to 
make his escape from on board any boat, ship, or vessel carrying 
felons for transportation, or from the contractor for the transportation 
of such felons, or any other person to whom such felon shall have 
been lawfully delivered in order for transportation ; the offender is 
guilty of Felony^ punishable with Transportation for seven years. 
But by sect, 4, the offence must be prosecuted within a year after it 
is committed. And see further, for rescuing offenders under sentence 
of transportation, post^ Cramelportattou. 

Offenders sentenced hy a Court Martial.'] — By the Annual 
Mutiny Acts a provision is made, tliat whenever an order of a court 
martial shall have been made for the transportation of any offender, 
every statute in force touching the escape of felons shall apply to 
such offender, and to j)ersons aiding or assisting in his escape. 

And sec further, 2 Deac. Crim. Law, 1103. 

Commitment of a person for rescuing another in custody for Felony. 
Middlesex, } To the constable of in the said county, and to the keeper of the 

to wit. S common gaol at in the said county. 

Whereas A. B, of lias been this day charged before me, J. P., esquire, one of 

her Majesty’s justices of the peace in and for the said county, on the oath of C. D., 

an officer of police, for that the said A, B., on the ■ - day of instant, while the 

said C. D. was conveying one E. F, to the common gaol at in the said county, 

under and by virtue of a warrant of commitment of one of her Majesty’s justices of 
the peace for the said county, for having feloniously committed a burglary in the house 
of one G. H., did unlawfully assault and beat the said C. D., and did then and there 
feloniously, unlawfully, and forcibly, and against the will of the said C. D., rescue the 
said E. F. out of the custody of the said C. D. : I’hese are therefore to command you, 
the said constable, in her Majesty’s name, forthwith to convey and deliver into the 
custody of the keeper of the said common gaol the body of the said A, B., together 
with this warrant : And you, the said keeper, are hereby required to receive the said 
A. B. into your custody in the same common gaol, and him there safely keep, until he 
shall be thence delivered by due course of law. Given under my hand and seal, this 
day of - ■ — , in the year of our Lord 1843. 


iftttumins from Cranoportatton— See Cranitportatfon. 

ttrtDarti» (or tielping to l^tolrn (iSooOo. 

By the 7 & 8 Geo. 4, c, 29, s. 58, every person, wlio shall corruptly 
take any money or reward, directly or indirectly, under pretence or 
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upon account of helping any person to any property whatever, which 
shall by any felony or misdemeanor have been stolen, taken, obtained, 
or converted, as mentioned in the act, shall (unless he cause the 
offender to be apprehended and brought to trial for the same) be 
guilty of Felony y punishable with Transportation for lifcy or not 
less than seven years ; or with imprisonment not exceeding four yearsy 
with or without whipping, hard labour, and solitary confinement. 

By sect, 59, if any person shall publicly advertize a reward for the 
retuin of any property whatever, which shall have been stolen or 
lost, and shall in such advertizement use any words purporting that 
no questions will be asked ; or shall make use of any words in any 
public advertizement, purporting that a reward will be given or paid 
for any property which shall have been stolen or lost, without seizing, 
or making any inquiry after, the person producing such property ; or 
shall promise or offer in any such public advertizement to return to 
any pawnbroker or other person who may have bought, or advanced 
money by way of loan upon, any property stolen or lost, the money 
so paid or advanced, or any other sum of money or reward for the 
return of such property ; or, if any person shall print or publish such 
advertizement; the offender is liable to a penalty q/*50Z., recoverable 
by action of debt, with full costs of suit. 


And see %unVrt1I. 


1. Provisions of the Riot Act, 

2. Riotously demolishing Churches, 

Houses t <fc. 


3. Duty of Magistrates in suppress* 

iug a Riot. 

4. Unlawful Assembly, 


A RIOT is a tumultuous meeting of three or more persons, who 
actually do an unlawful act of violence, or even a lawful act in a 
violent and tumultuous manner, which is calculated to excite public 
terror and alarm. Whoever encourages, or promotes, or takes part 
in, any riot, whether by words, signs, or gestures, or by wearing the 
badge or ensign of the rioters, is himself to be considered a rioter ; 
for, in this case, all are principals (^). The punishment for tliis 
offence, at common law, is fine and imprisonment, discretionary in 
4he Qpurt, according to the circumstances of the offence. 


^ (q) I Hale, 46^ ; Clifford v, Brandon, per Sir J. Mansfield, C. J., 2 Campb. 370. 



RIOT, AND UNLAWFUL ASSEMBLY, 


1038 


1. Provisions of the Biot Act 

What amomts to a Felony.] — By 1 Geo. 1, st. 2, c. 5, s. 1, if any 
persons to the number of twelve or more, being unlawfully, riotously, 
OF tumultuously assembled together, to the disturbance of the public 
peace, and being required or commanded by any one justice of ,^he 
peace, or by the sheriff of the county, or his under^sheriff, or by the 
mayor, bailiff or bailiffs, or other head officer or justice of the peace 
of any city or town corporate, where such assembly shall be, by pro- 
clamation to be made in the King’s name in the form directed by the 
act, to disperse themselves and peaceably to depart to their habita- 
tions, or to their lawful business, shall, to the number of twelve or 
more, (notwithstanding such proclamation made,) unlawfully, riot- 
ously, and tumultuously remain or continue together by the space of 
one hour after such command or request made by proclamation ; 
then, such continuing together to the number of twelve or more, 
after such command or request, shall be adjudged Felony, ininuhahle 
with death ; but now by 7 Will. 4 & 1 Viet. c. 91, the 'punishment is 
reduced to Transportation for life, or not less than fifteen years, or 
imprisonment not exceeding three. 

Proclamation,] — By sect, 2, the order and form of the proclama- 
tion must be made as follows, (that is to say,) the justice, or other 
person authorized to make the proclamation, shall, among the rioters, 
or as near to them as he can safely come, with a loud voice com- 
mand, or cause to be commanded, iflence, while proclamation is 
making ; and after that, shall openly and with loud voice, make or 
cause to be made proclamation in these words, or like in effect : 

“ Our Sovereign Lord the Kingchargeth and conimandeth all persons being assem- 
** bledi immediately to disperse themselves, and peaceably to depart to their habita- 
** tions, or to their lawful business, upon the pains contained in the act made in the 

first year of King George for preventing tumults and riotous assemblies. 

“ God save the King.*' 

And every such justice, sheriff, and other head officer aforesaid, 
within the limits of their respective jurisdictions, are hereby autho- 
rized, empowered, and required, on notice or knowledge of any such 
unla\rful, riotous, and tumultuous assembly, to resort to the place 
where the same shall be of persons to the number of twelve or more, 
and there to make or cause to be made proclamation in manher 
aforesaid. 

Power to seize Offenders ,] — By sect. 3, if such persons so unlaw- 



1094 


RIOT, AND UNLAWFUL ASSEMBLY, 


fully, riotously, and tumultuously assembled, or twelve or more of 
them, after proclamation made in manner aforesaid, shall continue 
together and not disperse themselves within one hour ; then every 
justice of the peace, sheriff or under-sheriff of the county where 
such assembly shall be, and also every hi^i or petty constable, and 
other peace officer within such county, and also every mayor, justice 
of the peace, sheriff, bailiff, and other head officer, high or petty 
constable, and other peace officer of any city or town corporate where 
such assembly shall be, and such other persons as shall be com- 
manded to be assisting unto any such justice, &c., may seize and 
apprehend such persons so unlawfully, riotously, and tumultuously 
continuing together after proclamation made as aforesaid, and forth- 
with cany the persons so apprehended before one or more justices of 
the peace of the county or place where such persons shall be so ap- 
prehended, in ordcii* to their !>eing ])roceeded against for such their 
offences according to law. If the j)ersons so unlawfully, riotously, 
and tumultuously assembled, or any of them, shall happen to be 
killed, maimed, or hurt in the dispersing, seizing, or apprehending, 
or endeavouring to disperse, s(*ize, or apprehend them, by reason of 
their resisting the persons so dispersing, seizing, or apprehending, or 
endeavouring to disperse, seize, or apprehend them 5 then, every such 
justice, &;c., and all persons, being aiding and assisting to them, or 
any of them, shall be free, discharged, and indemnified, as well 
against the King's majesty, as against all and every other person and 
persons, of, for, or concerning the killing, maiming, or hurting of any 
such person or persons so umawfully, riotously, and tumultuously 
assembled, that shall hapj)en to be so killed, maimed, or hurt as 
aforesaid. 

Opposing and preventing the Proclamation,']— sect, 5, if any 
person or persons, witli force and arms, wilfully and knowingly 
oppose, obstruct, or in any manner wilfully and knowingly let, 
hinder, or hurt any person that shall begin to proclaim, or go to 
proclaim, according to the proclamation directed to be made, whereby 
such proclamation shall not be made ; the offence is declared to be 
Felony j punishable rvith Death ; but reduced by 7 W. 4 & 1 Viet, 
c. 91, to transportation or imprisonment^ as above. And every 
such person or persons so unlawfully, riotously, and tumultuously 
assembled to the number of twelve or more, to whom proclamation 
should or ought to have been made, if the same had not been hin- 
dered as aforesaid, shall likewise, in case they or any of them, to the 
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number of twelve or more shall continue together, and not disperse 
themselves within one hour after such let or hindrance so made, 
having knowledge of such let or hindrance, are liable to the same 
punishment. 

Limitation of Prosecutions.'\--l&y sect. 8, no person can be prose^- 
cuted, for any offence under the act, unless the prosecution be com- 
menced within twelve months after the offence committed. 

2. Riotously demolishing Churches^ Houses^ ^c. 

By 7 & 8 Geo. 4, c. 30, s. 8, if any persons, riotously and tumul- 
tuously assembled together to the disturbance of the public peace, 
shall unlawfully and with force demolish, pull down, or destroy, or 
begin to demolish, pull down, or destroy, any church or chapel, or 
any chapel for the religious worship of persons dissenting from the 
United Church of England and Ireland duly registered or recorded, 
or any house, stable, coach-house, outhouse, warehouse, oflB.ce, shop, 
mill, malthouse, hop-oast, barn, or granary, or any building or erec- 
tion used in carrying on any trade or manufacture, or any brancli 
thereof, or any machinery, whether fixed or mov(jable, prepared for 
or employed in any manufacture, or in any branch thereof, or any 
steam engine, or other engine for sinking, draining, or working any 
mine, or any staith, building, or erection, used in conducting the 
business of any mine, or any bridge, waggon-way, or trunk for con- 
veying minerals from any mine, — Felony, which (by 4 & 5 Viet. c. 

' 56, s. 2,) is punishahle with transportation for not less than seven 
years, ar imprisonment not exceeding three years. 

All persons present, aiding and abetting others in beginning to 
demolish and pull down a dwelling-house, are within the statute (r), 

3. Duty of Magistrates in su2)pressmg a Riot. 

A justice of the peace may authorize any others by parol command 
to arrest persons riotously assembled ; and they are bound to attend 
the justice in suppressing a riot, upon pain of fine and imprison- 
ment («). Private persons may likewise arm themselves, in order to 
suppress a riot ; and may make use of arms, if there be a necessity, 
either in defence of their own lives and property, or to protect the 
lives and property of other persons (t). 


(r) K. V. Royce, 4 Burr. 2073. (t; 1 Hawk. c. 65, s, 11 j Poph. 121 ; 

(j) 1 Hale, 495 ; 1 Hawk. c. 65, ss. 1, 2 Bos. 5c P. 265, note (a). 

16 ; 4 Bl. Com. 146. 
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Where the rioters amount in number to twelve or more, the duties 
of the justice are defined fcy the above provisions of the Riot Act. 

The duties of a magistrate in this instance were much considered 
in a case which arose out of the riots at Bristol, that occurred a few 
years ago. It was there determined, that where a justice is called 
upon to suppress a riot, he is required by law to do all he knows to 
be in his power, that can reasonably be expected from a man of 
honesty, and of ordinaiy prudence, firmness, and activity, under the 
•circumstances ; mere purity of intention being, on such an occasion, 
when the public safety is at stake, no defence, if he fails in his duty ; 
nor would it be a defence, that he acted upon the best professional 
advice that could be obtained on legal and military points, if his 
conduct had been faulty in point of law. But, in suppressing a riot, 
a magistrate is not bound to head the special constables, or to arrange 
and marshal them ; for this is the duty of the chief constable. And 
if a magistrate calls upon soldiers to suppress a riot, he is not bound 
to go with them in person ; it is enough, if he gives them authority. 
A magistmte, also, is not criminally answerable for not having called 
out special constables, and compelled them to act, pursuant to the 
1 & 2 Will. 4, c. 41 (w); unless it be proved, that information was 
laid before him upon oath of a riot having occurred, or being ex- 
pected. Neither is lie chargeable with neglect of duty, for not 
having called out the jwsse comitatusy in case of a riot ; if he has 
given the King’s subjects reasonable and timely warning to come to 
his assistance. And where a magistrate applied personally to some 
of the inhabitants of a city, called at the houses of others, employed 
other persons to do the same, sent notices to the churchwardens (on 
a Sunday) to be published at the jdaccs of worship, requiring the 
people to meet tlie magistrates at a stated time and place in aid of 
the civil power, and for the protection of the city, and posted and 
distributed other notices to the like effect ; this was held to be rea- 
sonable warning, the riot having recently broken out (a?). 

4. UnJav'iful Assembly, 

An unlawful assembly is, where three or more pei*sons assemble 
themselves together, with intenty merely, to do an unlawful act, 
altliough they part without doing it, or even making any motion 
towards it. 

There are various acts of parliament, which declare that a meeting 
of persons, under certain circumstances, shall be deemed an unlawful 


(u) See ante, p. 182. 


(x) R, V. Finney, 3B,& Adol. 947. 
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assembly. Thus, by 57 Geo. 3, c. 19, s. 23, it is declared to be un- 
lawful for any person to convene, or give any notice for convening, 
any meeting consisting of more than fifty persons, or for any number 
of persons exceeding fifty to meet, in any street, square, or open 
place in the city or liberties of Westminster, or county of Middlesex, 
within the distance of a mile from the gate of Westminster Hall 
(except such parts of the parisli of St. Paul, Covent Garden, as are 
within such distance) for the purpose of considering of or preparing 
any petition or other address to the King, or to either house of par- 
liament, for alterations of matters in church and state, on any day on 
which either house of parliament shall meet and sit, nor on any day 
on which the courts shall sit in Westminster Hall. And if any 
meeting or assembly shall be assembled or holden on such day, it 
shall be deemed an unlawful assembly. But this enactment is not to 
apply to any meeting for the election of members of parliament, or 
to persons attending upon the business of either house of parliament, 
or of any of the said courts. 

And see further, as to unlawful assemblies, Combinattoni^, 
ortevln feouiie, jfSlilitarg tvaming, <©atlj^. 

1 . Commitment for a Riot, 

Middlesex, } To the constable of in the said county, and to the keeper of the 

to wit, S common gaol at in the said county. 

Whereas information hath this day been laid before me, J. P, esquire, one of her 
Majesty’s justices of the peace in and for the said county, on the oath of A. B.and other 
credible witnesses, that C. D, and £. F., together with divers other evil disposed persons, 

did, with force and arms, on the day of instant, at in the county 

aforesaid, unlawfully, riotously, and routously assemble and gather together to disturb 
the peace, and did then and there make a great noise and disturbance, and break the 
windows of the dwelling-house of the said A. B., and assault and injure the said A. B., 
to the great disturbance and terror of the Queen’s subjects, and against the Queen’s 
peace: These are therefore to command you, the said constable, in her Majesty’s 
name, forthwith to convey and deliver into the custody of the keeper of the said com- 
mon gaol, the bodies of the said C.D. and E, F., together with this warrant. And 
you, the said keeper, are hereby required to receive the said C. D. and E. F. into your 
custody in the said common gaol, and them there safely keep, until they shall be thence 

delivered by due course of law. Given under my hand and seal this day of 

— — in the year of our Lord 1843. 


2. Commitment for riotously demolishing a Houses or Machinery, ^c. under 
7 8 Geo. 4, f. 30, s. 8 (y). 

[Commencement as above,} that C. D. and E.F. on the day of a.d. 

ai — - in the said county, with divers other persons, did unlawfully, riotously, and 


(y) See ante, p. 103d. 
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tiittttUitoiifly assemble together, to the disturbance of the public peace ; and, being so 
unlawfully riotously and tumultuously assembled as aforesaid, did unlawfully, feloni- 
ously, and with force, demolish, pull down, and destroy [or “ begin to demolish, &c.”] 
the dwelling-house of A. li. there situate, against the form of the statute in that case 
made and provided ; These are therefore to command you, &c. [as in the preceding 
/Qrm.] 

tlibm anH 

For the offence of destroying or injuring the banks, locks, &c. of 
rivers, see ante, Idanltitf of 

For the offence of stealing from vessels in navigable rivers, see 
post, 

For offences committed on tlie river Thames, see 

1. liegidaiions as to Shipping in Ports, Harbours, and Navigable Rivers, 

2. Regulations for keeping the peace on Canals and Navigable Rivers, 

1, Megtdations as to Shipping in Ports, ifc. 

No j>rivatG Ship to fasten to the Kinfs Moorings *'] — By 54 Geo. 
3, c. 159, (for the better regulation of ports, harbours, and navigable 
rivers,) it is enacted by sect, 3, that if any private or merchant ship 
or vessel, lighter, barge, boat, or other craft whatsoever, for which 
no licence so to do shall have been first obtained under the authority 
of the Admiralty, shall, unless forced thereto by stress of weather or 
other unavoidable accident, be moored or fastened to aiiy of his 
Majesty’s moorings, chains, anchors, buoys, piles, ships, or hulks, or 
shall in any manner be moored, anchored, or placed within certain 
distances therein directed to be appropriated for the sole use and 
purpose of mooring for his Majesty’s ships or vessels of war, or hired 
armed ships in his Majesty’s service, or within a certain distance (as 
directed by the Admiralty) from his Majesty’s docks, dock-yards, 
arsenals, wharfs, moorings, ships, or hulks, or in any spaces directed 
by the act to be kept open, or in the fair way or channel, or across 
the stream, in any such port, harbour, haven, or navigable river, so 
as to obstruct the passage or entrance into the same \ the master or 
other person then on board, and having the charge or command of 
any such ship or other craft, and in case the proper master of any 
such ship or other craft shall not happen to then on board the 
same, tlien the owner or owners thereof, whether he, she, or they 
shall happen to be on board the same or not, shall forfeit not exceed- 
ing 10/. for every tide which the ship or craft shall stay and remain 
so moored, anchored, or placed. 
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Pemlty for not removing Vessels when improperly 7moredJ\ — By 
secU Ay if the master of any vessel or craft so improperly moored, 
anchored, or placM, shall neglect 6r refuse to uiqnoor and to remove 
the same out of the prohibited space and distance, and also out of 
such fair way, channel, or stream, for the space of one hour after 
notice to him given in writing, or left on board such ship or vessel 
for that purpose by one of his Majesty's naval or dock-yard officers, 
then the harbour master, or any officer belonging to any of his Ma- 
jesty’s ships or dock-yards, and any person acting in his aid, may 
unmoor the vessel, and remove the same to some proper place beyond 
the prohibited space, and also out of such fair way, channel, or 
stream ; and every such owner, master, or other person, so neglecting 
and refusing, is liable to a further penalty of 10/. 

Clearhig Ships,*" when Anchors accidentally hoolted.] — By sect. 5, 
whenever any private ship shall in any manner, either by accident or 
otherwise, hook any of his Majesty’s moorings, the owner, master, or 
other person having tlie charge or command of such sliip, shall not 
proceed to unhook the same, under the penalty of 10/. ; but shall 
forthwith give notice tliercof to the King’s harbour-master, commis- 
sioner of the navy, or other chief officer of his Majesty’s dock-yard, 
nearest to the j)lace where the same may happen, in order that 
effectual assistance may be forthwith given for the purpose of clearing 
the vessel from such moorings, without damage to the samej for 
which aid and assistance the master shall pay such sum, not exceeding 
5/., as shall be adjudged in a summary way by any commissioner of 
the navy, or justice of the peace, to be recovered in the same manner 
as any penalty under the act. 

Penalty for having Gunpowder on hoard within certain dis- 
tances.'] — By section 6, every owner, master, pilot, or other person 
having the charge or command of any private or merchant ship or 
vessel, or other craft, which shall come, arrive, or be, except in cases 
of stress of weather, within any of the distances to be specified by an 
order of the Admiralty, having on board thereof any quantity of gun- 
powder, exceeding five pounds weight together in the whole, or which 
having come in under stress of weather shall not unship and deliver 
all such gunpowder within the space of twenty-four hours next after 
the ceasing of such weather, and thereof fortliwith give notice at the 
custom-house to excuse the production of the necessary certificate, 
shall forfeit 5/. for each and every five pounds weight of gunpowder' 
which shall be found, or which shall have been, on board any such 
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vessel or creft within any of the prohibited distances, and so in pro- 
portion for any greater or less quantity ; and every pilot, who shall 
wilfully and knowingly so offend, and shall be thereof lawfully con- 
victed, shall for ever thereafter be rendered incapable of acting as a 
pilot. 

Penalty for hreannng Ships, or having Fires or Turpentine, 
^c. on hoard ,'] — By stict, 1, no private ship or other craft shall be 
breamed afloat in any of the ports, harbours, or havens, or other 
places of this kingdom, for which any regulations required by the 
act shall be inade, or in which tlic same sliall be in force, nor at any 
place on shore, where such breaming shall have been prohibited 
under the act ; upon pain that every person offending therein shall 
forfeit 5/. And no fire shall I)e kept on board of any such vessel or 
craft in any such port, liarbour, or haven, between the hours of eleven 
in the evening and five in the morning from the 1st of October to 
the 31st March inclusive, nor between the hours of eleven in the 
evening and four in the morning from the 1st of April to the 30th 
of September inclusive ; upon pain that every owner, master, or other 
person having the charge or command of such vessel or craft, shall 
for every such oHence forfeit 5/. And no pitch, tar, rosin, turpen- 
tine, grease, tallow, oil, or any other combustible matter whatsoever, 
shall be boiled or heated on board any such vessel within the dis- 
tance of 250 yards from any of his Majesty’s ships or dock yards in 
any port, harbour, haven, road, roadstead, creek, sound, bay, or 
navigable river ; upon pain that every owner, master, or other person 
having the charge or command of any such vessel, shall forfeit hi. 

Penalty for hceping Ouns shotted, or firing them ,] — By sect, 8, 
if any owmer, master, or other person having the charge or command 
of any private ship or vessel, shall, while such ship shall lie or be in 
any port, harbour, haven, road, roadstead, sound, channel, creek, 
bay, or navigable dver, keep any gun shotted or loaded with ball, or 
shall fire or discharge, or cause or permit to be fired or discharged, 
any gun ^icfore sun-rising or after sun-setting ; he is liable to a pe- 
nalty of hs, for every such gun so kept shotted or loaded, and of 10^. 
foiv every gun so fired or discharged. 

Searching Ships for Gunpowder, By 9, the harbour 

master and any officer of a king’s ship or dock yard, and any person 
acting in their aid, may, at any hour between sun-rising and sun- 
setting, goi on board of any ship or vessel to search for gunpowder, 
guns shotted, and the heating and melting such combustible matters 



mVEHS AND NAVI0A1P10N. 


1041 


aforesaid within the prohibited limits; and if the master or other 
person having the charge or command of the vessel shall^ ujjou 
demand made, infuse to permit, or shall not permit, any such person 
to come on board and make a due and proper search and examina- 
tion for the purposes aforesaid, he is liable to a penalty of 10/. 

Sweeping for Khyfa iS/orex.]-— By sevt, 10, no person, not being 
in his Majesty^s service, or emjdoyed in his Majesty’s dock yards 
or arsenals, and in the regular performance of his duty, or not being 
authorized so to do for his Majesty’s use by licence under the hand 
of some commissioner of the navy, shall on any account or pretence 
whatever creep or sweep for anchors, cables, ropes, rope yarns, or 
other stores lost, or supposed to be lost, in any port, harbour, haven, 
road, roadstead, sound, channel, creek, bay, or navigable river, 
within the distance of 100 yards from any of his Majesty’s ships, 
or moorings, or within any such other distance as is prohibited by 
the act, under the penalty of 10/. 

Canting Ballast, ifc* overboard,] —Hy sect. 11, if the owner, master, 
or other person having the charge or command of any vessel, or any 
pei*son working any quarry, mine or pit near to the sea, or tj any 
harbour, haven, or navigable river, or any otliei* person whatsoever, 
shall cast, throw, empty, or unlade, or cause oi* procure to be cast, 
&c. either from any such vessel, or from the shore, any ballast, 
stone, slate, gravel, earth, rubbish, wreck, or filth into any^ort, road, 
roadstead, harbour, haven, or navigable river, so as to tend to the 
injury or obstruction of the navigation thereof, or in any place or 
situation on shore, where the same shall be liable to be washed into 
the sea, or into any such port or navigable river, either by ordinaiy 
or high tides, or by storms or land floods ; the offender is liable to 
a penalty not exceeding 10/., besides all expenses which may be in- 
curred in removing to a proper place the matter so deposited ; such 
expenses to be recoverable in the same nUinner as any penalty. But 
this provision is not to extend to the unlading any stones, rocks, 
bricks, lime, or other materials to be used in the building or repair- 
ing of any quay, i)ier, wharf, wear, bridge, or other building, or the 
banks or sides of any port, harbour, haven, channel, or navigable 
river, or any materials for repairing any highway. 

HowBdUmt, ^*c. imy he unladen ,] — By sect. 12, no ship or vessel 
shall unlade on any part of the shore (except on some wharf pro- 
perly constructed for the purpose) any ballast, stone, slate, gravel, 

3x 



RIVERS AND NAVIGATION. 


1043 

earth, rubbish, wreck, or filth, except at high water, or within two 
hours before or after ; and the vessel must approach the shore, as 
far as the tide, and the draught of water of the ve*ssel, will admit, 
and under no circumstances deposit any of such matters below low- 
water mark at neap tides. And any vessel drawing above eleven 
feet of water at the stern, must unlade all such materials into some 
lighter, barge, or boat, in order that the same may be conveyed as 
near the shore as possible at the time of high-water. And by sect. 
12, all such ballast and other matter shall be cast on shore from the 
side of the vessel neiirest to the land. Every person, who shall 
offend in the above particulars, shall for every such offence forfeit 
not exceeding 10/., over and above all expenses incurred in removing 
to a proper place the matters so improperly deposited ; such expenses 
to be recoverable in the same manner as any penalty. 

Improperly loading Ballast. 1 — By sect. 14, no person shall take 
any ballast or shingle from the shores or banks of any port, harbour, 
or haven, from which the Admiralty shall find it necessary, for the 
protection of sucli port, harbour, or haven, or the works thereof, by 
order published in the London Gazette, to prohibit the taking or 
removing of such shingle or ballast, under the penalty of 10/. And 
by sect. 15, in the taking any ballast on board, and also in discharg- 
ing the same, eveiy shij) or vessel must be provided with and make 
use of one or more tarpaulins properly stretched and spread, in Order 
to prevent the ballast, or any part thereof, from falling into the sea 
or harbour ; under the penalty of 5/. for any neglect. 

Co'dmvssi oners of Na'vy may act as Justices.] — By sect. 20, every 
commissioner of the navy, who for the time being shall be residing 
at any port, dock yard, or arsenal, near to any place where any 
offence against the act may be committed, shall be deemed to be a 
justice of the pc^acc for all the purposes of the act ; and ail the 
laws for the protection of justices of the peace in the executioti of 
their office shall extend to all such commissioners, and to all con- 
stables, or other peace officers, or other persons acting under their 
warrant or authority. 

Recovery of Fenaltks.] — By sect. 21, all penalties must be sued 
for within twelve calendar months next after the offence shall be 
committed, before any commissioner of the navy or justice of the 
peace, residing at or near to the place where the offence shall be 
committed \ one moiety of the penalty to go to the Crown, and the 
other moiety, with full costs, to the informer. Every such commis- 
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sioner and justice may, upon information exhibited, or complaint 
made, grant his warrant in writing under his hand to bring before 
him any offender ; and if, on his conviction, the penalty and costs 
shall not be forthwith paid, the commissioner or justice may com- 
mit the offender to the common gaol or house of correction for the 
county, city, or borough, at or near to the place where the offence 
shall be committed, for any time not exceeding three months. 

Jurisdiction of Commissioners and Justices .'] — By sect, 22, any 
commissioner of the navy residing at or near to any port, harbour, 
or haven, or any justice of the j)eace for any county, city, or bo- 
rough, acting in and for any district or place next adjoining to any 
such port, harbour, haven, road, roadstead, sound, channel, creek, 
bay, or navigable river, where any offence may be committed, may 
proceed in the execution of the act in the same manner, and as 
, fully and effectually to all intents and j)urposes, as if the offence had 
been committed locally within the limits of the jurisdiction of such 
commissioner or justice, although the same may have been com- 
mitted out of the limits of the jurisdiction of such commissioner or 
justice, or out of the body of any county. 

By sect. 23, a general form of conviction is given, which is not 
removable by certiorari. 

Penalty on Witnesses.]-- By sect. 24, if any person summoned as 
a witness shall neglect or refuse to appear, without a I'easonable 
excuse, he is liable to a penalty of 10/. 

Appeal .] — By sect. 26, an appeal is given, within three calendar 
months after conviction, to the quarter sessions, upon giving ten days 
notice to the person appealed against, and of the matter of such 
appeal, and entering into a recognizance, with two sureties, to try 
such appeal. 

By sect. 27, there is the usual limitation as to actions brought against 
persons for any thing done under the act. 

Conviction under Section 11 of the above Act for ihrowwg Ballast overboard (y), 
Middlesex, > Be it remembered, that on the day of , in the year of our 

to wit. 5 Lord 1843, A. B. is convicted before me, J. P., esquire, one of the 
commissioners of the navy, [or “ one of her Majesty’s justices of the peace in and for 

the county of Middlesex,”] for that he the said A. B., on the day of , at 

Limehouse in the said county, being then and there the master, and having the charge 
of a certain merchant ship, called the ” Britannia,” did cast, throw, empty, and un> 
lade, and cause and procure to be cast, thrown, emptied, and unladen, from and out of 


(y) This form is given by the act. 

3x2 
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the said ship a large quantity, to wit, twenty tons of ballast, gravel, earth, and rubbish 
into the navigable river of Thames, so as to tend to the injury and obstruction of the 
navigation of the said river, contrary to the statute in such case made and provided (s). 
(jiven under my hand and seal, the day and year first above written. 

2. Reffvlatiom for Iteepiny tJie peace on Canah and Navigabk 

Rivera. 

Appointment of Conatables .] — By 3 & 4 Viet. e. 50, s. 1, any two 
justices of tiu* peact*, and the watch committee of any incorporated 
ijoroujrh, within their several jurisdictions, on the application of the 
committee or board of directors of the company of proprietors of 
any canal or navigable river, or of any clerk or agent of any such 
company duly authorized by such committee or board of directors, 
may appoint so many persons as they shall think fit from among 
those who shall be recommended to them for tliat purpose by the 
company, to act as constables on or at any such canal or river. 
Every person so appointed must take an oath or make a solemn 
declaration in the form required by the act, to be administered by 
any one justice ; and evcjry person so appointed shall then have full 
power to act as constable for the preservation of the j)eace, and for 
the security of persons and property against felonies and other un- 
lawful acts oil such canal or river, and the towing paths and works 
belonging thereto, and on and within any railways, tramroads, wharfs, 
(plays, locks, docks, landing places, warehouses, lands and premises 
belonging to any such company, and in all places not more than one 
quarter of a mile distant from either bank of such canal or river, or 
f rom such railways ; and shall have all such powers, protections, and 
j)rivili^ges which any constable duly appointed has within his con- 
stablewick. But siudi power shall not extend to authorize any such 
person to act as constable within the metropolitan police district, or 
the city of London and the liberties thereof, or in any places beyond 
the banks, towing paths, and other the premises belonging to such 
company, as may be situate within any other city, or any incorporated 
borough. 

JJi/ tchoni Conatablea may he disnimed .] — By sect. 2, any two 
justices, or the watch coirimittee of any incorporated borough, or the 
canal company, or any clerk or agent of such company duly autho- 
rized by the committee or board of directors, may dismiss any such 

(s) The above form is very imperfect, said A. B. hath forfeited for his said oflfeoce 
there being no adiudication of the penalty, the sum of 10/. to be distributed according 
wiiich should be here added, as follows : to the form of the statute in such base 
** And I do declare and adjudge, that the made and provided.” 
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constable from his office ; and no person so dismissed shall be capable 
of being again appointed or acting as a constable for the same canal, 
or river, without the consent of the authority by which he was dis- 
missed. 

I^enalty on Constable for neglect of duty. — By sect. 4, every con- 
stable, who shall be guilty of any neglect or breach of duty, shall be 
liable to a penalty of not more than 10/., which may be deducted 
from any salary due to him, or, in the discretion of the magistrate 
before whom such offender shall be convicted, he may be imprisoned 
in the gaol or house of correction, with or without hard labour, for 
not more than one calendar month. 

Penalty for not delivering up Accoutrements.^ — By sect. 5, every 
constable, who shall be dismissed, or shall cease to hold his office, 
and who shall not forthwith deliver over all the clothing, accoutre- 
ments, appointments, and all other necessaries which have been sup- 
plied to him for the execution of his duty, to such person and at such 
time and place as shall be directed by the canal company, or by their 
clerk or agent, shall be liable to be imprisoned in any gaol or house 
of correction, with or without hard labour, not exceeding one calendar 
month. And any justice of the peace may issue his warrant to search 
for, and seize, to the use of such company, all the clothing, accoutre- 
ments, appointments, and other necessaries which shall not be so de- 
livered over, Avherever the same may be found. 

Penalty for assaulting Constables.^ — By sect. 6 , every person who 
shall assault or resist any constable in the execution of his duty, or 
who shall aid or incite any person so to assault or resist, is liable to 
a penalty not more than 10/,, or, in the discretion of the magistrate, 
he may be imprisoned in any gaol or house of correction, with or 
without hard labour, for not more than two calendar months. 

Having in possession Instm7nents for procuring and carrying any 
By sect. 7, every person, who shall be found ui^on any 
such canal or river, or in or upon any lock, dock, warehouse, wharf, 
quay, or bank thereof, or on board of any boat or vessel lying or 
being therein, or in any lock or dock thereunto belonging, having in 
his possession, or under his control, any tube or other instrument for 
the purpose of unlawfully obtaining any wine, spirits, or other liquors 
or goods, or having in his possession any skin, bladder, or other 
utensil, for the purpose of unlawfully secreting or carrying away 
any such wine, &c. ; and any person, who shall attempt unlawfully to 
obtain any such wine, &c. ; shall for every such offence be liable to a 
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penalty not more than 5/., or, in the discretion of the magistrate, he 
may be imprisoned, with or without hard labour, for not more than 
one calendar month. 

Injuring the contents of PacJmgesJl — By sect, 8, eveiy person, who 
shall bore, pierce, break, cut open, or otherwise injure any cask, box, 
or package containing wine, spirits, or other liquors, or any case, 
box, sack, wrapper, package, or roll of goods on board of any boat, 
vessel, or waggon, or in or upon any warehouse, wharf, quay, or 
bank, of or belonging to any such canal or river, with intent feloni- 
ously to steal, 01 * otlierwise unlawfully obtain, or to injure the con- 
tents or any part thereof ; or who shall unlawfully drink, or wilfully 
spill or allow to run to waste, any such liquors, or any part thereof ; 
shall for every such offence be liable to a penalty not more than 5/., 
over and above the value of the goods or liquors so taken or de- 
stroyed ; or, in the discretion of the magistrate, he may be imprisoned 
as above, for not more than one calendar month. 

Constables 'tnay search and a 2 )prehend suspected pei'sons,'] — By 
sect, 9, every constable, having just cause to suspect that any felony, 
or any other offence against the act, has been, or is about to be, com- 
mitted in or on board of‘ any boat or other vessel lying in any such 
canal or river, or any lock or dock thereunto belonging, may enter 
therein at all times, as well by night as by day, and take all necessai’y 
measures for the prevention or detection of all such felonies or other 
offences, and take into custody all persons suspected of being con- 
cerned in the same, and also take charge of all property so suspected 
to be stolen or embezzled. 

When Constable and other may apprehend without a 

Warrant ,'] — By ,^eci, 10, any constable may take into custody, with- 
out a warrant, any loose, idle and disorderly person whom he shall 
find disturbing the public peace, or whom he shall have good cause 
to suspect of having committed, or being about to commit, any 
felony, misdemeanor, or breacli of the j)eace, or other offence, against 
the act, and every person whom he shall find between sunset and the 
hour of eight in the morning, lying or loitering in or upon any tow- 
ing path, or in or upon any wharf, bridge, railway, quay, landing 
place, lock, dock, or upon the bank of ^ly such canal or river, and 
not giving a satisfactory account of himself. 

And by sect, 11, any person found committing any offence pimish- 
able upon summary conviction may be taken into custody, without a 
warrant, by any constable, or may be apprehended by the owner of 
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the property wijh respect to which the offence shall be committed, 
or by his servant, or any person authorized by him, and may be de- 
tained until he can be delivered into the custody of a constable, to 
be dealt with according to law. Any constable may also stop, search, 
and detain any vessel, boat, cart, or carriage in or upon which there 
shall be reason to suspect that anything stolen or unlawfully obtained 
may be found, and also any person wdio may be reasonably suspected 
of having or conveying in any manner any thing stolen or unlawfully 
obtained. 

Detaining ^persons offering to 2 )awn property, "] — By sect, 12, any 
person to whom any property shall be offered to be sold, pawned, or 
delivered, if he shall have reasonable caus(^ to suspect that any such 
offence has been committed with respect to such property, or that the 
same or any part thereof has been stolen or unlawfully obtained, is 
authorized, and, if in his power, is required, to apprehend and detain, 
and as soon as may he to deliver such offender into the custody of a 
constable, together with such property, to be dealt with according 
to law. 

Stimmary conviction of Offenders,'] — By sect, 14, any two justices 
of the peace, within their several jurisdictions, may summarily convict 
any person charged with any offence against the act, on the oath of 
one witness, and award the penalty or punishment provided for such 
offence. 

Power of Commitment and By sect, 15, in every case 

of the adjudication of a pecuniaiy penalty ( 2 ^) and non-payment 
thereof, the justices before whom the offender shall have been con- 
victed, may commit him to any gaol or houses of correction within 
his jurisdiction, for not more than one calendar month, where the 
sum to be paid shall not exceed 5/., and in any other case not more 
than two calendar months ; the imprisonment to cease on payment of 
the penalty and the costs; or, instead of imprisonment, the justices 
may, by warrant under their hands and seals, order such penalty, 
with the reasonable costs and charges of th(i conviction, to be levied 
by distress ; and all such convictions and warrants shall be taken to 
be within the provisions of the 5 Geo. 4, c. 18, for the more effectual 
recovery of penalties blfo^ justices on conviction of offenders (a). 

(zj The act is entirely silent as to the the penalties imposed by the above act 
application of any pecuniary penalty. But must be considered as payable to the 
as all fines belong to the King, unless crown, 
otherwise directed by statute, (Bract. 129,) (a) See ante, p. 233. 
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Conviction not reniovable, ^c .] — By sect. 16, a general form of 
conviction is given, which (by sect. 17) shall not be quashed for want 
of form, or be removed by certiorari, or otherwise, into any superior 
Court. No warrant of commitment shall be void, by reason of any 
defect therein, [>rovided it be alleged that it is founded on a convic- 
tion, and there be a valid conviction to sustain the same. No dis- 
tress shall be deemed unlawful, nor the party making it a trespasser, 
on account of any defect or want of form in the summons, conyiction> 
warrant of distress, or other proceedings relating thereto, nor shall 
the party distraining be deemed a trespasser from the beginning on 
account of any irregularity afterwards committed by him, but the 
person aggrieved may recover for the special damage in an action 
upon the case. 

Actions.']— Vly sect. 18, the usual protection is given to parties, in 
ease of actions brought against them for any thing done in the exe- 
cution of the act. 

Appeal .] — By sect. 19, where the penalty shall be more than 3/., 
a,n appeal is given to tlie next quarter sessions for the county, riding, 
or division wliercin tlie cause of complaint shall have arisen, if the 
party at the time of the conviction, or within forty-eight hours there- 
after, shall enter into a recognizance, with two sufficient sureties, to 
appear at the sessions to try such appeal, and abide the judgment of 
the Court, and pay such costs as shall be then awarded. The con- 
victing justices may also bind over the witnesses who shall have been 
examined in sufficient recognizances to attend and be examined at the 
hearing of such appeal ; and every such witness, on producing a cer- 
tificate of his being so bound under the liand of the justices, shall 
be allowed compensation for his lime, trouble, and expenses in attend- 
ing the appeal. 

Conviction under the above Act </3 ^ 4 Viet, c, 50, s, S,Jor piercing a Catk, with 
intent to steal Wine (b), 

Middlesex, 1 Be it remembered, that on the day of , in the yeat; of our 

to wit, 5 Lord 1843, at in the county aforesaid, A. B. is convicted before 

us, J. P. and W. O., esquires, two of her Majesty’s justices of the peace for the said 

county, for tliat he the said A. B., on the day of instant, at Paddington in 

the said county, did unlawfully bore, pierce, cut open, and otherwise injure a certain 
cask containing wine, then and there being in a certain warehouse of and belonging to 
the Paddington canal, with intent feloniously to steal some part of the contents of the 
said cask : And we do adjudge that the said A. B. shall for the said offence be iin- 
prisoned in the house of correction at in the said county, there to be kept to haM 


(b) I'he above form is given by the act, 
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labour for the space of one calendar month. IJf the justice choose to inflict a pecuniary 
penalty o%i the offender, then say, *Vthat the said A. B. shall for his said offence forfeit 
the sum of 61 ,, and shall pay the same immediately [or * shall pay the same on or 

before the day of to C. D., to be by him applied (c) according to the 

directions of the statute in that case made and provided.’’] Given under our hands 
the day and year first above mentioned. 


Robbery is the felonious and forcible taking of goods or 
money, of any value, from th^ person of another, or in his presence, 
against his will, either by actual violence, or by putting him in fear. 
By 7 & 8 Geo. 4, c. 29, s. 6, this offence was declared to be (as it 
had indeed always been before) a capital felony ; but now by 7 WilL 
4 & 1 Viet. c. 87, it is only made capital, where the felon wounds^ as 
well as rohs. 

Robbing and wounding .^ — By sect, 2 of the last mentioned statute, 
whosoever shall rob any person, and, at the time of, or immediately 
after, such robbery, shall stab, cuty or wound, any person, shall be 
guilty of Felony, and, being convicted thereof, shall suffer Death, 

Robbing, and using 2 ^ersonal violence, being armed ,'] — By sect, 3, 
whosoever shall, being armed ivith any offensive weayon or instru^ 
nient, 7'ob, or assault with intent to rob, any person ; or shall r^ob any 
person, and at the time of, or immediately before, or immediately 
after, such robbery, shall beat, strike, or use any other personal vio- 
lence to any person^ shall be guilty of Felony, punishable with 
Transportation for life, or not less than Jiftee7i years, or impruoit^^ 
mew^ not exceeding three years, with or 'without hard labour and 
solitary confinement, by sect, 10. 

Extorting money by Accusation of an Vmiatural Ci'ime ,] — By 
sect. 4, whosoever shall accuse, or threaten to accuse, any person of 
the abominable crime of buggery, committed either with mankind or 
with beast, or of any assault with intent to commit the said abomin- 
able crime, with a view or intent, in any of the cases aforesaid, to 
extort or gain from such person, and shall by intimidating such per- 
son by such accusation or threat, extort or gain from such person 
any property, shall be guilty of Feloiiy, punishable as by sect. 3. 

Simple Robbery, and stealing from the Person ,] — By sect, 5, 
whosoever stall rob any person, or shall steal any property fro7n the 


(c) See ante, p. 1047, note (s). 
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ferson of another, shall be liable to be transported not exceeding 
fifteen years, nor less than ten years, or to he imprisoned not exceed’^ 
ing three years, with or without hard labour and solitary confine^ 
menu 

Assaults with intent to rohS\ — By sect, 6, whosoever shall assault 
any person, rcith intent to rob, shall be guilty of Felony, punishable 
(except in the cases where a greater punishment is provided by the 
act) with Imprisonment not exceeding three years, as above. 

Demanding property with Menaces,'] — By sect, 7, whosoever 
shall, with menaces, or by force, demand any property of any person, 
with intent to steal the same, shall be guilty of Felony, punishable 
as by sect. 6. 

Accessaries] — By sect. 9, every principal in the second degree, 
and every accessary before tlu» fact, are punishable with Death, or 
otherwise, in the same manner as the principal in the first degree ; 
and every accessary after the fact (except only a receiver of stolen 
property) is liable to be imprisoned not exceeding two years, with or 
without hard labour and solitary confinment. 

And see further 2 Dea. Crim. Law, 1126, et seq, 

Commilmen t for llohhery. 

Middlesex, } To the constable of in the saitl county, and to the keeper of the 

to wit, i common gaol at in the said county. 

Whereas A. B. hath this day been charged before me, J. P, esquire, one of her 
Majesty’s justices of the peace in and for the said county, on the oath of C. D., for 
that he the said A. B. on the day of instant, at in the county afore- 

said, did in and upon the said C. 1). feloniously make an assault, and him the said 
C. 1). did then and there put in bodily fear and danger of his life, and three pieces of 
the current gold coin of this realm called sovereigns, and one silver watch, of the 
monies, goods, and chattels of the said C. 1)., from the person and against the will of 
the said C. D., did feloniously and violently steal, take, and carry away ; These are 
therefore to command you, the said constable, in her Majesty’s name, forthwith to 
convey and deliver into the custody of the said keeper of the said common gaol the 
body of the said A. B., together with this warrant. And you, the said keeper, are 
hereby required to receive the said A. B. into your custody in the same common gaol, 
and him there safely to keep, until he shall be thence delivered by due course of law. 
Given under my hand and seal this day of in the year of our Lord 1843. 

3&oau« anti Tagaboirta— See TagranW. 


. — See darlftntf. 
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Sacrilege, at common law, is the robbery of a church, or a 
felonious taking therefrom, accompanied with the breaking of the 
church (eZ), of things, consecrated to pious purposes, as the vessels, 
ornaments, or goods, of the church. But it appears to be immaterial 
now, if a breaking and entering are proved, whether the goods stolen 
appertain to the church, or are the property of a private person. 
For by 7 & 8 Geo. 4, c. 29, s. 10, if any person shall break and enter 
any church or chapel, and Meal therein any chattel; or, having 
stolen any chattel in any church or chapel, shall break out of the 
same ; the offender is declared to be guilty of a capital felony. But 
now, by 5 & 6 Will. 4, c. 81, and 6 & 7 Will. 4, c. 4, the offence is 
punishable with Tramiyortation fo7* life, o'r not less than seven years, 
or with impruonrnent not exceeding three years, nnth or without 
hard labour, aiid solitary confinement • 

1. Commitment for breaking into a Church, and stealing therein. 
Commencement as in the last precedent, ante, p. 1050J : for that he the said A.B. 

on the ^ day of in the year of our Lord 1843, at in the said county, did 

feloniously break and enter the church of the parish of in the said county there 

situate, and then and there two silver cups, and two silver plates, of the goods and 
chattels of the parishioners of the said parish, did then and there feloniously and sacri- 
legiously steal, take, and carry away, against the form of the statute in such case made 
and provided : These are therefore to command you, &c. [as in p. 1050.] 


2. Commitment for stealing in a Church, and breaking out of it. 
Commencement as ante, p. 1050] : for that he the said A. B. on &c., at &c., in the 
church of the parish of in the said county, there situate, did feloniously and sacri- 

legiously steal, take, and carry away two silver cups and two silver plates of the goods 
and chattels of the parishioners of the said parish then and there being in the said 
church. And the said A. B., being so as aforesaid in the said church, and having 
committed the said felony therein, did then and there feloniously break out of the said 
churchi against the form of the statute in such case made and provided : These are 
therefore to command you, &c. [as in p. 1050]. 

Salmon— See antt 


Salvage— See 


((<) 2 Hawk. 494. 
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By 9 Geo. 4, c. 92, the former acts on this subject are repealed, and 
new regulations substituted. 

^By sect. 2, no bank can be formed, unless approved by the justices 
at the quarter sessions, and by the commissioners for the reduction 
of the national debt. 

Hules .] — By sect. 3, the rules of the institution are to be entered 
in a book, which is to be open to the inspection of the depositors, 
and a copy thereof deposited with the clerk of the peace ; and if any 
alterations are afterwards made in the rules, they must also be en- 
tered in such book, and a transcript thereof deposited with the clerk 
of the peace. Before, however, the rules are so deposited, they must 
(l)y sect. 4) be submitted to a barrister appointed by the commis- 
sioners for the reduction of the national debt ; and the transcript of 
the rules, together with the certificate of the barrister, must be laid 
before the justices at the quarter sessions, who may reject any of 
such rules; in which case the clerk of the peace is to give notice to 
the trustees who have signed the rules. By sect. 5, when the rules 
are so entered and deposited, they are to be binding on the members 
and depositors ; and a copy of the transcript is to be received in evi- 
dence. 

Treasurer and Trustees .'] — By sect. 6, the treasurer, trustees, or 
manager, are to derive no benefit from the institution. Every trea- 
surer, actuary, or cashier, must (by sect. 7) give security, to be ap- 
proved of by two trustees and three managers. By sect. 8, tlie 
effects of the institution are to be vested in the trustees for the time 
being. By sect. 9, no trustee or manager is to be personally liable, 
except for his own acts and deeds, nor for any thing done by him in 
virtue of his office, except in cases of wilful neglect or default. 

It is doubtful, whether, under this last clause, the trustees are not 
exempted fi’om personal responsibility for an embezzlement com- 
mitted by their clerks ; but there may be particular facts in a case, 
which may prevent that clause from attaching (c). 

By sect. 10, every person who shall have or receive any of the 
effects of the institution, must, when required by two trustees and 
three managers, account for and deliver up the same. In case of 
any neglect or refusal in this respect, the trustees may exhibit a peti- 


(e) ft. V. Mildenhall Savings^ Bank, 6 Ad. & E. 952. 
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tion to the justices at the quarter sessions, who may proceed thereon 
in a summary way. 

Investment of Deposits,'] — By sect, 11, the trustees must invest 
all money in the Bank of England, and not upon any other security ; 
and the remainder of this and the following sections specifically 
direct how the money is to he dealt with, and the manner in which it 
is to be drawn out by the trustees. By sect, 26, the savings of 
minors may be invested, whose receipts are declared to be a sufficient 
discharge ; and by sect, 27, the same with respect to married women, 
unless the husband gives notice to the trustees, and recpiires the pay- 
ment to be made to him. 

Interest,] —By sect, 24, the interest payable to depositors is not to 
exceed Q>\d, per centum per diem ; and by sect, 49, it is to be com- 
puted half yearly, to the 20th May and 20th November ; or yearly, 
to the 20th November. 

Regulations as to Depositors,] — By sect, 32, no sum to be depo- 
sited, without disclosing the name, together with the ^j)rofession, 
business, calling, and residence of the depositor. By sect, 34, depo- 
sitors in one savings’ bank cannot make deposits in any other ; and 
every person, at the time of making his first deposit, must declare 
that he has made none in any other bank. In case of any false 
declaration, the party forfeits all right and title to any deposit in, or 
to any funds of, any such savings’ bank. By sect, 35, the trustees 
are not to receive from any one person a sum exceeding 30Z. in the 
whole, exclusive of compound interest, in any one year ending on the 
20th November, nor to receive from Jiim any money, which shall 
make the sum to which he shall be entitled exceed 150/. in the 
whole. And whenever the money standing in his name shall amount 
to 200/., principal and interest included, no interest shall thenceforth 
be payable on such deposit, while it continues at that amount. By 
sect, 89, the deposits may be withdrawn from one savings’ bank to 
be placed in another. Sect, 40, and the following sections provide 
for the payment of the money deposited, in the event of the depo- 
sitor’s death. 

Settlement of Disputes,]— sect, 45, all disputes between the 
institution and any individual depositor may be referred to two arbi- 
trators, and if they do not agree, then to the barrister appointed by 
the commissioners. 

This enactment has been held to be compulsoiy on the parties to 
refer the matter in dispute to arbitrators, so far as to prevent any 
'depositor from bringing an action against a trustee to recover a 
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sum deposited (/) 5 and if the savings' bank refuse to appoint an 
arbitrator, a mandamus lies to compel them (^). AOy single depo- 
sitor may call upon the trustees to appoint an arbitrator on their 
part, for the purpose of adjudicating on any dispute touching his 
claim (A). But, where it is clear that the inquiry would have no re- 
sult, the Court of Queen’s Bench will not in that case grant a man- 
damus ; as, when by a rule of the bank, no deposit can be claimed 
after the expiration of seven years from the death of the depositor ; 
and a claim, which is proposed to refer, was confessedly not made 
within that time (i). 

The 46tli and following sections contain regulations as to the ac- 
counts of the trustees. 

The 50th and following sections relate to the purchase of exchequer 
bills by* the commissioners with the monies standing in their names 
in the Bank of England. 

Purchase of Annuities*] —By the 3 & 4 Will. 4, c. 14, ss. 1 and 2, 
the trustees of any savings’ bank may receive money from depositors 
for the purchase of annuities not exceeding 20/., which may be con- 
tracted for by any two of the trustees or managers on behalf of the 
commissioners for the reduction of the national debt, and which are 
declared to be chargeable upon the consolidated fund. 

No Re-deposit.] — By sect. 29, the power of depositors to withdraw 
their deposits and re-deposit them in the same bank, which had pre- 
viously been given them by the 38th section of the former statute, 
is repealed; and no money can be received from any depositor, which 
shall in any one year exceed «30/. 

Military Savings^ Banhs.]—'By 5 & (> Viet. c. 71, s. 1, military 
savings’ banks may be established ; which (by sect. 3) are to be 
regulated by rules to be made by the Secrctaiy at War, with the 
concurrence of the Cominander-in-Chief and the Lords of the Trea- 
sury ; and (by sect. 6) are not to be within the 9 Geo, 4, c. 92, and 
other acts relating to savings’ banks. 


For regulations relating to apprentices to the sea service, see 
ante, p. 67. 

(/) Crisp V. Bunbury, 8 Bing. 394. {h) R. v. Mildmhall Savings* Bank, 6 

(g) Rex V. Witkam &tvings* Bank, 1 Ad. & E. 952. 

Ad. & £. 321 ; R, v. Cheadle Savings* (t) Reg. v. Northwich Savings* Bank, 
Bank, ibid. 323, n. 9 Ad. Sc £. 729. 
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For false personation of seamen in the navy, see dTalije ^erielona- 

tian, p. 275< 

For forgeiy relating to the wills, pay, prize money, pensions, and 
certificates of seamen in the royal navy, see dforgevp, antey p. 334. 

For oifences and regulations relating to shipping, see posty 

1. Provisions as to Seamen in the Royal Navy. 

2. Regulations and Provisions as to Seamen in the Merchant Service, 

1. .Protrmons as to Seamen in the Royal Navy. 

Seducing them from their Allegiance,'] — By 37 Geo. 3, c. 70 
(made perpetual by 57 Geo. 3, c. 7), any person, who shall mali- 
ciously and advisedly endeavour to seduce any person serving in his 
MaJesty^s forces, by sea or laud, from his duty and allegiance to his 
Majesty, or to incite or stir up any such person to commit any, act of 
mutiny, or to make, or endeavour to make, any mutinous assembly, 
or to commit any traitorous or mutinous practice} whatever; Felony y 
which, by 7 Will. 4 & 1 Viet. c. 91, ss. 1,2, is punishable with 
Transpoi'tatmi for lifcy or not less than, fifteen yearsy or imprison- 
menty with or without hard labour and solitary cowfinement. 

Setting tip Trades,] — By 56 Geo. 3, c. 67, which enables officers, 
mariners, soldiers, and marines, who have been employed in the 
king’s service, to exorcise trades in any part of the kingdom, without 
being liable to be removed to their last legal settlement, until they 
actually become chargeable, it is provided by sect. 2, that two justices 
may summon the [)arty before them to make oath of the place of his 
last legal settlement, and are then required to give him an attested 
copy of his affidavit, in order that he may produce it when required, 
and which is to be admitted as evidence of such settlement. And if. 
he is again summoned, then, on the production of such attested copy, 
he is not ol>liged to take any further oath with regard to his settle- 
ment, but may leave a copy of such attested copy, if required. 

2. Regulations and provisions as to Seamen in the Merchant 
Service. 

Seamen riotously preventing the loading of Vessels,] — By 33 Geo. 
3, c. 67, s. 1, (made perpetual by 41 Geo. 3, c. 19), if any seamen, 
keelmen, casters, or other persons riotously assembled together, 
to the number of three or more, shall unlawfully, and with force, 
prevent, hinder, or obstruct the loading or unloading, or the sailing 
or navigating of any ship, keel, or other vessel, or shall unlawfully, 
and with force, board any ship, keel, or other vessel, with intent to 
prevent, hinder, or obstruct the loading or unloading, or the sailing 
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or navigating of such ship, keel, or other v^sel ; every such offender, 
being lawfully convictfed upon any indictment at the assizes or 
quarter sessions, may be imprisoned and kept to hard labour not 
exceeding twelve calendar months, nor less than six. 

By sect. 8, tlie prosecution must be ‘commenced within twelve 
calendar months af'tcr tlie commission of the offence. 

For the protection of seamen in the merchant service, and to faci- 
litate the settlement of disputes between them and mastei*s of vessels, 
a summary jurisdiction is given by statute to justices of the peace; 
and various provisions an* also made for the relief and support of 
sick, maimed, and disabled seamen. 

Forvihlij hindoying Seamen from worhimj.'] — By 9 Geo. 4, c. 31, 
b. 2G, if any person sliall unlawfully, and with force, hinder any sea- 
man, kcclman, or caster from working at or exercising his lawful 
trade, business, or occupation ; or shall beat, wound, or use any other 
violence to him, with intent to deter and hinder him from working 
at or exercising the same ; every such offender may be convicted 
thereof before two justices of the peace, and imprisoned and kept to 
hard labour in the common gaol or house of correction not exceeding 
fhroc calendar months. 

Forghuj Certificate for Melicf] — By 4 & 5 Will. 4, c. 52, s. 3, if 
any person shall forge, counterfeit, erase, or alter, or shall procure to 
])e forged, &c., or shall unfairly or unjustly obtain any certificate, in 
order to entitle him to any of the pensions, allowances, or benefits of 
that act, and shall ])roducc, or cause such certificate to be produced 
for that purpose, such certificate shall upon delivery thereof be null 
and void, and such person applying for relief or provision under the 
act, shall b(j for ever incapable of receiving any of the benefits of the 
act, and shall be subject and liable to the like punishment as an incor^ 
rif/ible rofjue (//). 

Ma&ters and Seamen to make certain 2 )aynients.'\ — By sect. 5, 
every master of a merchant ship, and every owner navigating his 
own ship, is required to pay 2s. per month towards a fund provided 
by the act for relieving disabled seamen, and their widows and chil- 
dren. And, by sect. 6, every seaman and pilot must pay 1«. per 
month ; which the master of eveiy ship is (by sect. 7) required to 
deduct and detain out of their wages, and to pay the same, together 
with the amount of the duty due from himself, to thM^on appointed 
under the act to collect and receive such duties. ^ 


(fc) See pwt, l^agranttf . 
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Masters of Shijis to keep Muster RoUs^ ij'c.'] — By sect. 9 (/«), every 
master or owner of any merchant ship, or other private ship or 
vessel, navigating the same, or such person as shall have the care 
tliercof, sliall keep a book by way of muster roll, or account of the 
sliip^s company, signed by himself, in which shall be entered his own 
Christian and surname, and the Christian and surnames of all the offi- 
C(?rs, seamen, and other persons employed in such ship, and over 
against each name the age, place of birth, and quality of such sea- 
man or other person, and the tiimj and ])lace wlicm he entered into 
the service of such sliip ; and such master, or owner, &c., shall con- 
tinue to keep such book, by way of muster i*oll, during the whole 
course of the voyage, and shall from time to time enter tlierein when 
and where any such master, seaman, or other person shall be dis- 
charged from, or shall leave or desert such shi}), and wlien and where 
any other officers and men shall be shipped on board, describing 
them in like manner as the persons who first entered on board, and 
wlien and w^here any of them received any hurt oi- damage, or were 
killed, slain, or drowned, or otherwise happened to die, together 
with a statement of the amount of wa^es due to them at the time of 
death or desertion, mid of what clotlies or other effijcts such deceased 
man shall have left on board ; which account is directed to be in the 
form expressed in the stdiedule; a duplicate of which account shall, 
if required, be signed by the master or otlier person having the care 
of the ship, and shall be delivered to the collectors of the customs, 
or receivers of the duties under the act, at whatiiver port any such 
ship shall report or discharge her cargo; and all such duplicates for 
vessels not belonging to such port of discharge shall bo forwarded 
by such receiver to the president and governors for the relief and 
support of sick, maimed and disabled seamen, to be by them trans- 
mitted to the trustees of the jiort to which such vessel shall be- 
long. And in case any such master or other person shall neglect to 
keep such muster roll or account, or shall neglect or refuse to deliver 
such duplicate as aforesaid, and in case such rcc(?iver or collector 
shall neglect or refuse to transmit the duplicates, which shall be de- 
livered to them as aforesaid, to the president and governors, he is 
liable to a penalty of 51 . 

Masters to deduct Penalties from wages of ^eamen^ — By sect. 
10, the master of every ship coming within the provisions of the act 

(k) And see 5 & 6 Will. 4, c. 19, s. 31, post, p. 1064. 

3y 
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i8 authorized to deduct, out of the wages of the seamen thereof, the 
amount of all forfeitures incurred bj them, and is required to enter 
the same correctly into a book to be by him kept for that purpose, 
which must bo signed by the master and the person next to him in 
the command of tin; sliip, both of whom shall therein certify that it 
contains all the forfeitures which have been incurred by the seamen 
during tlie voyage ; to the truth thereof the master must make oath, 
when required by the officer of the said president and governor in 
London, or of tlie trustees at any of the outports appointed to receive 
the monies j)ayable in respect of tlie wages of merchant seamen ; 
which oath the officer is authorized to administer. This book, or a 
ti ue copy thereof i so signed and certified, must, within one calendar 
month after the ship’s return from her voyage, be delivered to such 
officer by the master, together with extracts from the log book of the 
entries therein of the causes of the several forfeitures. Every master, 
who shall rcdusc or neglect to deliver any such account as thereby 
r(M]uired, is liable to a penalty of 20/. 

Penalty on MaMer for not smearuiy to truth of Mmter RolW ] — 
By sect, 11, the collectors or receivers may, by warrant under their 
hands, summon any inast(‘r, or in his absence the owner of the ship, 
to iip])ear at their office (so that the jiarty sninmoncd has not to travel 
above ten miles), and (‘xamine him as to the truth of the copy of 
such book or muster roll, and as to the number and times of service 
of all the several pc'rsons (‘inploycd in the ship, who are chargeable 
with the duty iiiqiosed by the a(!t. If the master fails to appear, or 
to make a full and true discovery of the matters so required of him, 
he is liable to a penalty of 10/. 

Where Duties arc to he PaoL ^ — By sect, 13, the above duties of 
2,s*. and l.v. per montli are to be paid by the master at the port where 
the ship shall unload her cargo ; and every master who makes de- 
fault in such ])ayments, and every eoUector and other officer of the 
customs acting contrary to the provisions of the act, arc liable to a 
penalty of 10/. 

Recovery and Apjdlcation of Penaltks,]--By sect, 15, all pe- 
nalties provided to be paid by any master or owner of any vessel, 
are recovcralile before any magistrate of the port or place at which 
such vessel shall be I’cported, or shall discharge her cargo ; and no- 
tice of any application for recovering any such penalty, which shall 
be served on the owner, master or commander, broker or agent of 
any such vessel, shall be deemed sufficient notice. And by sect, 34, 
all penalties are to be applied, one third part thereof to the informer. 
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and the other two third parts to be paid to the president and governors 
above mentioned, on account o^the trustees of the port to which the 
yessel belongs. And all such penalties as do not exceed 20/. may be 
recovered upon information, on the oath of one witness, before any 
justice of the peace not residing more* than ten miles from the place 
of abode of the person complained of. The justice may issue his 
warrant to bring before him <iveiy person charged with any offence 
against the act, and also a warrant of distress for non-payment of 
any penalty ; and in defiiult of disti'css, he may commit the offender 
to the common gaol of the city, town, or place, within his jurisdic- 
tion, for three calendar months, or until lie shall pay the same. 

Planters of Vassola vinst enter into Afjreementa with every Sea-- 
maw.]— J3y 5 & 6 Will. 4, c. 19, (for consolidating the laws relating 
to merchant seamen, and for forming a registry of men engaged in 
that seiwice,) it is enact(‘d l>y .seef.s. 2, 3, that no master of any vessel 
of the burtluin of eighty tons, or upwards, shall carry any jierson 
to sea, as one of his crew^, without a written agreement as to his 
wages, and the capacity in w hich he is to act, and tlie nature of the 
intended voyage, in the form sjiecified in tln^ schedule. And by 
sect, 4, if any master shall not comply w'ith this enactment, lie is 
liable to a penalty of 10/. for every seaman so carried out ; if lie 
shall neglect to cause the agreement to Ixj distiiujtly read over to 
such seaman, he is liable to a penalty of 5/.; and if he neglects to 
deposit with the collector or comptroller of the customs a copy of 
such agreement, or shall wilfully deposit a false copy, he is liable to 
a penalty of 50/. 

Seamen ref v sing to join the Ship.^ — By sect, 0, in case a seaman 
shall, after having signed such agreement, neglect or refuse to join 
the ship, on board of wdiich he shall have engaged to serve, or shall 
refuse to proceed to sea in her, or shall absent himself therefrom 
without leave, any justice of the peace near to the place where the 
ship shall happen to be, upon complaint of the fact made upon oatli 
by the master, mate, or owner, may by his warrant cause such sea- 
man to be apprehended and brought before him ; and in case such 
seaman shall not give a reason to the satisfaction of such justice for 
his neglect, refusal, or absence, the justice may commit him to the 
house of correction, to be kept to liard labour not exce(Mlirig thirty 
days ; but, in case such seaman shall consent to join the ship and 
proceed on the voyage for which he shall have agreed, the justice 
may, at the request of the master, instead of committing him, cause 

3y2 
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him to be conveyed on hoard the ship, or to i)e delivered to the 
master, for the piirj)ose of proceedir^ on tlie voyage ; and may also 
award to the master the reasonable costs incurred in the apprehen- 
sion of the seaman, not exceeding in any ease the sum of 40s., which 
shall and may be abated from the seaman’s wages. 

Penalty for temporary Absence from. Duty,'] —By sect, 7, if any 
seaman, after the sliip, on })oard wliicli he shall have agreed to serve, 
shall have left her lirst port of clearance, and before the period of 
his service shall b(i completed, shall wilfully and without leave ab- 
sent himself from the shij), or otherwise from his duty, he shall (in 
all cases not of absolute desertion, or not treated as such by the 
master) forfeit out of his wages to the master or owner the amount 
of two days’ ])ay for every twenty-four hours of such absence, and in 
a like proi)ortion for any less period of time, or, at the option of the 
master, the amount of such expenses as sliall have been necessarily 
incurred in hiring a. substitute to perform his work ; and in case any 
seaman, while he shall belong to the ship, shall, without sufficient 
cause, neghict to perform such duty as shall be reasonably required 
of him by the master, or other person in command of the ship, he 
shall be subject to a like forfeiture in resj)ect of every such offence, 
and of every twenty-lbur hours continuance thereof. And in case 
any such seaman, after the shi])’s arrival at her ])ort of delivery, and 
before her cargo shall be discharged, shall quit tlie ship, without a 
previous discharge or leave from the master, he shall forfeit to the 
master or owner one month’s pay out of his wages. But no such 
forfeitur<'s shall be incurred, unless the fact of the seaman’s tem- 
j)orary absence, luiglect of duty, or (juitting the shij), shall be duly 
entered in the ship’s log book, s})ecifying truly the hour of the day 
at which the same shall have occurred, and the j)eriod during which 
the seaman was aijsent or neglected his duty; the truth of which 
entry the owner or master must, in all cases of dispute, substantiate 
by the evidence of the mate, or some other credible witness. 

Amount of Forfeitures, when Seamen contract for theVoyaye ,] — 
By sect, 8, where the seaman shall have contracted for wages by the 
voyage, or by the run, and not by the luonth or other stated period 
of time, the amount of forfeitures to be incurred by him under the 
act shall be ascertained in manner following ; (that is to say,) if the 
whole time spent in the voyage agreed upon shall exceed one calendar 
month, the forfeiture of one month’s pay shall be accounted and 
taken to be a forfeiture of a sum of money bearing the same pro- 
portion to the whole wages as a calendar month shall bear to the 
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whole time spent in the voyage ; and in like manner a forfeiture of 
two days’ pay, or less, shall be^accoiinted and taken to be a forfeiture 
of a sum bearing the same proportion to the whole wages, as the 
same period of time shall bear to the whole time spent in the voy- 
age ; and if the whole time spent in the voyage shall not exceed one 
calendar month, the forfeiture of one month’s pay shall be accounted 
and taken to be a forfeiture of the whole wages contracted for ; and 
if such time sliall not exceed two days, the forfeiture of two days’ 
pay shall be accounted and taken to be a forfeiture of the whole 
wages contracted for. The master is authorized to abate the amount 
of all forfeitures out of the wages of any seaman incurring the same. 

Penalty for Deiiertion ,'] — By aect, 9, every seaman, who shall 
absolutely desert the shij) to whi(;li lie shall belong, shall forfeit to 
the owner or muster thereof all his clotht^s and effects which he may 
leave on board, and all wages and emoluments to which he might 
othei*wiso be entitled, ])rovidod the circuinstances attending such de- 
sertion be entered in the log book at the time, and certified by the 
signature of the master and mate, or other credible witness; and an 
absence of a seaman from the ship, for any time within the space of 
twenty-four hours immediately preceding the sailing of the ship, 
without permission from the master, or for any period however short, 
under circumstances jdainly showing that it was his intention not to 
return thereto, shall be deemed an absolute desertion. In case any 
such desertion shall take place in ])arts beyond the seas, and the 
master of the ship shall be under the necessity of engaging any sea- 
man as a substitut(3 for the desei’ter at a higher I’ate of wages, the 
owner or m{ist(?r shall be entitled to recover from the deserter, by 
summary proceeding in the same manner as wages are by the act 
made recoverable, any excess of wages which the owner or master 
shall so pay to such substitute. 

Penalty for harhouriny Deserters, ifc .] — By sect, 10, if any per- 
son shall, either on shi])board or on shore, harbour or secrete a sea- 
man who shall have signed an agreement to })rocecd on a voyage to 
parts beyond the seas, and shall have deserted or absented himself 
without leave from his ship, knowing or having reason to believe 
him to be a deserter, oi* to be absent without leave ; every person so 
offending shall, for every such seaman so harboured or secreted, 
forfeit and pay the sum of 10/. No debt exceeding 6s. incurred by 
any seaman shall be recoverable, until the voyage agreed for shall 
have been concluded. No keeper of a public house, or of a lodging 
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house for seamen, can withhold or detain any chest, bed, or bedding, 
clothes, tools, or other effects of any seaman, for any pretended debt 
alleged to have been contracted by him ; and in case any such effects 
shall be so detained, any justice, upon complaint upon oath to be 
made by any such seaman, or on his belialf, may inquire into tlie 
matter, and if Ik^ shall se e riglit, by warrant under his hand and seal 
may cause any such effects to be seized and delivered over to the 
seaman. 

Period within which Wafjes arc to he jyauL'] — IRysect.H, the 
master or owner of ovo.ry ship is required to pay every seaman's 
wages, if demanchMl, within the respective periods following ; (that 
is to say,) if the ship shall b(^ cnqdoyed in trading coastwise, within 
two days after the termination of the agreement, or when the sea- 
man shall be discharged; and if the shi]) shall be employed in 
trading other wsc than coastwise, then the) wages shall be paid, at the 
latest, within tlirec days aften* the cargo shall have 4oen delivered, or 
within ten days after the seaman’s discharge, whichever shall first 
happen; in either of which last-mcntion(*d cases of payment being 
d<‘Iayed, the seaman shall, at the time of his discharge, be entitled 
to be paid on account a sum equal to one-fourth part of the esti- 
mated balance due to him. In case any master or owner shall 
neglect or refuse to mak(* iiayment in manner aforesaid, he shall for 
every such neglect or r(3fusal foifeit and pay to the seaman the 
amount of two days’ j)ay for each day, not exceeding ten days, during 
which payment shall without suflicicnt cause bo delayed beyond the 
])(3riod at which such wages, or part wages, are required to be paid 
as aforesaid ; for tlio recovery of whicli forfeiture the seaman shall 
have the same remedies, as he is by law entitled to for the recovery 
of his wages. But nothing in this clause contained shall extend to 
the cases of ships employed in the southern whale fishery, or on 
voyages, for which seamen, l)y the terms of their agreement, are 
compensated by shares in tlu; profits of the adventure. 

Masfera to fjivc Seamen Certijicate^ on their Discharge,'] — By 
sect. B3, upon the discharge of a seaman from his ship, he is entitled 
to receive from the master a certificate of his serviee and discharge, 
specifying the period of service, and the time and place of the dis- 
charge, to be signed by the master ; and if the master refuse to give 
such certificate, without reasonable cause, he is liable to a penalty 
of 5/. 

Remedy for obtaining immediate Payment of Wages,] — By sect. 
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14, if, after a seaman shall have been discharged from an)'- ship three 
days, he shall be desirous of proceeding to sea on another voyage, 
and in order thereto shall require . immediate payment of the wages 
due to him, any justice of the peace, on application from such sea- 
man, and on satisfactory })roof that he would be prevented from 
employment by delay, may summon the master or owner before him, 
and require cause to be shown why immediate payment of such 
wages should not be made. And if it shall appear to the satisfac- 
tion of the justice, that there is no reasonable cause for delay, he 
shall order payment to be made forthwith ; and, in default of com- 
pliance with such order, such mastcir or owiu'r shall forfeit and pay 
the sum of 5/. 

Mode of rexomrhig Wa(je,!i^ — By .svy*^ 15, in all eases of wages 
not exceeding 20/., which shall be due and })ayable to a seaman for 
his service in any ship, any justice of the p(\'ice rc^siding near to the 
])lace whcrci the shij) shall have (ndcul her voyage, clean'd at the 
Custom House, or discharged her cargo, or near to the place wh(‘re 
the master or owner shall be or reside, uj)on complaint on oath to 
be made to such justice hy any such seaman, or on his behalf, may 
summon such master or owner to appciar befonj him to answer such 
complaint; and uj)on the appearance of such master or owner, — or, 
in default thereof, on due proof of his having been so summoned, — 
the justice may examimi uy)on oath the ])arties and th(;ir respective 
witnesses, touching the com|)laint*and the amount of wages duo, and 
make such ordcjr foi* payment as shall to him appear rcjisonablc and 
just. In case such order shall not b(; obeyed within two days, the 
justice may issue a warrant of distress to levy the amount, and also 
the charges and expenses incurred by the seaman in the making and 
hearing of the complaint, as well as those incurred by the distress 
and in the enforcement of the justice’s ord(‘r; and in default of dis- 
tress, the justice may cause* the amount of such wages and ()X})enses 
to be levied on the ship, in resj)ect of the service on board which the 
wages are claimed, or the tackle and a])parel thereof ; and if such 
ship shall not be within the jurisdiction of such justice, then he may 
cause the party, upon whom the order for payment shall be made, to 
be apprehended and committed to the common gaol of the county, 
until payment shall be made of the amount of such wages, costs and 
expenses ; and the award and decision of the justice shall be final 
and conclusive. 

Masters to deliver Lists of tlmr Crews on their return ,'] — By 
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sect, 21, reciting the 9th section of the 4 & 5 Will. 4, c. 52 (Z), the 
master of every ship bound to ports beyond the seas, is required 
not only to keep the book by way of muster-roll, as required by that 
act, but, on reporting his ship on her arrival at her port of destina- 
tion in the United Kingdom, to deliver to the collector or comptroller 
of the customs at such port an account, signed by himself, of all the 
seamen and others (indluding apprentices) who shall have belonged 
to the ship at any time during her absence from the United King- 
dom, according to the form set forth in the schedule. By sect. 22, 
the masters of sliips in the home trade are also required to return 
similar lists. And by sect. 23, a similar return is to be made, in 
case the ship is lost, or sold abroad. These accounts and returns arc 
(by sect, 24) to be certified and transmitted to the registrar of mer- 
chant seamen. Every owner or master of a ship making default in 
any of these particulars is liable to a penalty of 25/. 

Punishment for common Assaults.'] —By sect. 38, in the case of 
any assault or battery committed on board any merchant ship be- 
longing to any subject of the United Kingdom in any place at sea, 
or out of his Majesty’s dominions, any two justices of the peace, 
upon complaint of the jiarty aggrieved, may hear and determine such 
complaint, and proceed and make such adjudication as by the 9 Geo. 
4, c. 31, s. 27 (m) any two justices are empowered to do, subject to 
such provisoes and limitations as are contained in that act with 
respect to the cases of assault and Ufettery therein mentioned ; and the 
fine or forfeiture to be imposed in any such case shall be payable to 
the merchant seamen’s hospital, or institution, at or nearest to the 
port or place where such adjudication shall be made. 

Leaving Seamen on Shoi^e,] — By sect. 40, if any master of a ship 
belonging to any subject of the United Kingdom shall force on shore 
and leave behind, or shall otherwise wilfully and wrongfully leave 
behind on shore, or at sea, in any place in or out of his Majesty’s 
dominions, any person belonging to his crew, before the return to, or 
arrival of, such ship in the United Kingdom, or before the com- 
pletion of the voyage for which such person shall have been en- 
gaged, whether such person shall have formed part of the original 
crew, or not ; eveiy person so offending shall be deemed guilty of a 
Misdemeanory punishable by fine or imprisonment, or both. 

Discharging or leaving Seame7i ahroad.] — By sect. 41, seamen 
are not to be discharged abroad, without the previous sanction in 


(0 See ante, p. 1057. (m) See ante, p. 74. 
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writing of the governor, lieutenant governor, secretary, or other 
officer appointed in that behalf by the government there, or of the 
chief officer of the customs, in any colony ; nor at any other place, 
without the sanction of the British minister or consul, or, in his ab- 
sence, of two respectable merchants. Nor, by sect, 42, is any seaman 
to be left abroad, on the plea of incapacity to proceed, desertion, or 
disappearance, without a similar authority. * 

Recovery of Penalties,'] — By sect, 53, all penalties and forfeitures 
not exceeding 20/., for tlie recovery whereof no specific mode is pro- 
vided, may be recovered, with costs, at the suit of any person, by 
information and summary proceeding before any one justice of the 
peace residing near to the place wliere the offence shall be committed, 
or where the offender shall be, by distress and sale of the offender’s 
goods, or by commitment of the offender for non-payment of the 
amount ; and all penalties for which no specific application is pro- 
vided are to be paid, one moiety to the informer, and the residue to 
be divided between Greenwich Hospital and the merchant seamen’s 
hospital or institution at the port to which the ship shall belong, and 
if there shall be none such, then the whohi of the residue to be paid 
to Greenwich Hospital. The justice, however, has power to miti- 
gate any penalty, so that it be not reduced below one half of its ori- 
ginal amount. All proceedings must be commenced within two 
years after the commission of the offence, if the same shall have been 
committed at or beyond the Cape' of Good Hope or Cape Horn, or 
within one year, if committed on the European side of those limits, 
or within six calendar months after the return of the offender or the 
complaining party to the United Kingdom. 

1. Information on 5 S^' 6 Wil/, 4, c. 19, ss, 2 and 4, against a Master for employing a 

Seaman, without having Jirst entered into a written Contract as to Wages, H^c, (ri). 

Middlesex, } The information and complaint of A. 13, of the parish of , in 

to wit, S the county of , mariner, made and exhibited before J. P. 

esquire, one of her Majesty’s justices of the peace in and for the said county, on the 

day of , in the year of our Lord 1843, at in the said county ; who upon 

his oath saith, that C. D. late of , mariner, on &c., at &c., being then and there 

master and commander of a certain ship called the Britannia, belonging to E. F. a 
subject of her Majesty Queen Victoria, and then bound on a certain voyage, and 
trading from the port of London to certain parts beyond tlie seas, to wit, to the port of 
Kingston, in the Island of Jamaica, did hire and carry out to sea on the said voyage 
one G. H. as a seaman and one of his crew, (and not the apprentice of the said C, D.), 
without having first entered into an agreement in writing with the said G. H. specifying 
what monthly or other wages the said G. H. was to be paid for the said voyage, con- 


(n) See ante, p. 1059. 
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trary to the form of the statute in such case made and provided ; whereby the said 
C. D. hath forfeited for his said offence the sum of lOi. ; and thereupon the said A. B. 
prayeth that the said C. D. may be summoned to answer the premises before one of 
her Majesty's justices of the peace in and for the said county. 

A. B. 

Sworn before me, J. V. 

2. Information of a Seamar0againit the Master of a Ship, under the l^th section, for 
ref using to pay him his Wages (o)» 

County of ) The information and complaint of A. B., of , in the county of , 

y late a seaman on board the ship called the Britannia, exhibited before 
me, J, P., esquire, one of her Majesty's justices of the peace in and for the county of 

— — - , and residing near to the place where the said ship ended her voyage, this 

day of , in the year of our Lord 1843 ; who being sworn, on his oath, says, that 

on the day of ,in the year of our Lord 1842, he was hired by C. D. of 

in the county aforesaid, master of the said ship called the Britannia, to serve him in the 
merchant service as a seaman, and as one of the crew on board the said ship, from the 

port of in England to the port of beyond the seas, for the wages of £ 

per month, and that he the said A. B. has duly performed the said service and hiring 

for the term of months, and was, on the day of last, discharged from 

the said ship by the said C, D. at , in the said county of , when the sum of 

£ became and was justly due to the said A. B. for his wages after the rate afore- 

said ; and that although ten days have elapsed from the time of the said discharge, he 
the said C. D. hath neglected and refused, and still neglects and refuses, to pay the 

said sum of £ to the said A. B., contrary to the form of the statute in such case 

made and provided : And thereupon the said A. B. prays that the said C. D. may be 
summoned before me, the said justice, to answer the said complaint. 

A.B. 

Taken before me, J. P. 

d« Summons thereon. 

County of | constable of , in the said county. 

Whereas information and complaint have been made unto me, J. P. esquire, one of 

her Majesty’s justices of the peace in and for the said county of , upen the oatli of 

A. B. of , in the county of , late a seaman on board the ship Britannia, that, 

&c. set forth the complaint as in the above information,'] These are therefore to 

command you forthwith to summon the said C. D. to appear before me, at , in 

the said county of , on , the day of instant, at the hour of , 

in the forenoon of the same day, to show cause why the said wages should not be paid. 

And be you then there to certify what you shall have done. Dated this day of 

— in the year of our Lord 1843. 


4. Order for Payment of the Wages, 

County of ) Whereas information and complaint have been made unto me, J. P. 
— — . f esquire, one of her Majesty’s justices of the peace in and for the said 


(o) See ante, p. 1062, sections 11, 15. 
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county of , and residing near to the place where a certain ship called the Bri- 
tannia hath ended her voyage, upon the oath of A. B. of , in the county of , 

late a seaman on board the said ship, that on the day of , in the year of our 

Lord 1842, he the said A. B. was hired by C. D. of, &c. [here state the complaint as 
in the information, down to the words, “ contrary to the form of the statute in such case 
made and provided” inclusive'] ; and whereas the said C. D. having appeared before me, 
in pursuance of my summons for that purpose, hath not proved to me that the said wages 
have been duly paid unto the said A. B., nor hath showed to me any just cause why 
the same should not be paid ; [or if the master fails to obey the summons, then, instead 
of reciting his appearance before the justice, say, “ and whereas it appears to me, upon 

the oath of E. F., constable of aforesaid, that he the said E. F., by virtue of my 

summons to him directed, did duly summons the said C. D. to appear before me, at a 
certain time and place therein specified, to show cause why the said wages should not 
be paid, and the said C. D. hath neglected to appear according to the said summons, 
and hath not shown any cause why the said wages should not be paid;”] I, therefore, 
having duly examined into the truth and matter of the said complaint, by the oaths of 
the said A. B., and of the witnesses produced by him, and upon due consideration had 
thereof, do hereby adjudge, determine, and order, that he the said C. D., upon due 

notice hereof, do pay, or cause to be paid, to him the said A. B. the sum of £ , 

which appears to me to be just and reasonable, as and for the wages of the said 

A. B. so due unto liim as aforesaid. Given under my hand and seal the day of 

, in the year of our Lord 1843. 

J. P. (L.S.) 


4, Warrant of Distress for Non-payment (p), 

Co^ of ^ constable of . 

Whereas A. B., of , in the county of , late a seaman on board a ship 

called the Britannia, has complained on oath unto me, J. P., esquire, one of her Ma- 
jesty’s justices of the peace in and for the county of , and residing near to the 

place where the said ship ended her voyage, that on the day of , in the year 

of our Lord 1842, he was hired by C. D., of, &c. [as m the information, down to the 
words “ contrary to the form of the statute,” 8fc. inclusive] : And whereas the said 
C. D. having appeared before me, &c. [as in the above order, reciting it iti the past 

tense] : And whereas it appears to me, that the said C. D., on the day of 

now last past, had due notice of my said order, and that the said sum of £ was 

then duly demanded of him by the said A. B., but that he the said C. D. did not then 
pay, nor has yet paid the same, nor any part thereof : These are therefore to command 
you, the said constable, to make distress of the goods and chattels of the said C. D., 
and if within the space of five days next after such distress by you made, the said sum 

of £ , together with the reasonable charges of taking and keeping the said distress, 

shall not be paid, that then you do sell the said goods and chattels so by you dis- 
trained, and out of the money arising by the sale thereof, that you pay the said sum of 

£ unto the said A. B., rendering the overplus (if any there be), after deducting 

the sum of £ for the costs incurred by the said A. B. in the making and hearing 

of the said complaint, as well as those incurred by the distress and sale and in the 


(p) See ante, p. 1065. 
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enforcement of my order, unto the said C. D. : And in case sufficient distress shall not 
be found for payment and satisfaction of such wages, costs, and expenses as aforesaid, 
that then you do certify the same to me, together with the return of this warrant. 
Given under my hand and seal, the day of , in the year of our Lord 1843. 


6. Warrant of Distress on the Ship, where other suffitient Distress eannot be found. 
County of ^ constable of . 

Whereas A. B., of , in the county of , late a seaman on board a certain 

ship called the Britannia, has complained unto me, J. P., esquire, one of her Majesty’s 

justices of the peace in and for the county of , and residing near to the place 

where the said ship has ended her voyage, that on the day of , in the year 

of our Lord 1842, he was hired by C. D., of, Ac. [ar in the information down to the 
words ** contrary to the form of the statute,** 6;c, inclusive'\ : And whereas the said C. D. 
having appeared before me, &c. [rts in the above order, p. 1067, reciting it in the past 

tense]: And whereas it appears to me, that the said C. D., on the said day of 

— now last past, had due notice of my said order, and that the said sum of £ 

was then duly demanded of him by the said A. B., but that he the said C. D. did not 
then pay, nor has yet paid the same, nor any part thereof : And whereas on the — - 

day of , I, the said justice, did issue my warrant to the constable of , to make 

distress of the goods and chattels of the said C. D., and to levy the said sumof .£ , 

together with the costs, according to the directions of the statute in such case made and 
provided : And whereas it duly appears unto me, the said justice, as well upon the 

oath of E. F., the constable of , as otherwise, that he, the said constable of — — , 

has used his best endeavours to levy the said sum of £ on the goods and chattels 

of the said C. D., but that no sufficient distress can be so found whereon to levy the 
same : These are therefore to command you, the said constable, to levy the amount of 

the said sum pf £ , together with the said sum of for the charges and expenses 

incurred by the said A. B. in the making and hearing of the said complaint, and in the 
enforcement of my said order, on the said ship or vessel called the Britannia, in respect 
of the service on board which the said wages have been so claimed, or on any of the 
tackle, furniture, or apparel of the said ship ; and if within the space of five days next 

after such distress be made, the said two several sums of £ and £ , together 

with the reasonable charges of taking thu said distress, shall not be paid, that then you 
do sell the said ship, or the tackle, furniture and apparel thereof so by you distrained ; 
and out of the money arising by such sale, that you pay the said several sums of £— — 

and £ unto the said A. B., rendering the overplus thereof (if any) on demand, 

unto the said D., the reasonable chaises of taking, keeping, and selling the said 
distress being thereout first deducted. Given under my hand and seal, the — day 
of , in the year of our Lord 1843. 

J. P. (1.5.) 


In general cases, ]-By7 & 8 Geo. 4, c. 29, for consolidating and 
amending the laws relating to larceny and other offences connected 
therewith, it is enacted by seat, 63, that if any credible witness shall 
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prove upon oath before a justice of the peace, a reasonable cause to 
suspect that any person has in his possession, or on his premises, any 
property whatsoever, on or with respect to which any offence, pu- 
nishable either upon indictment or upon summary conviction by virtue 
of that act (except only the offence of angling in the day time), shall 
have been eommitted ; the justice may grant a warrant to search for 
such property, as in the case of stolen goods. This enactment 
therefore extends the power of issuing a search warrant to cases of 
misdemeanor y and offences punishable under that act hy summary com- 
viction; wliicli the magistrate was only empowered to do previously 
in cases of felony. It is not necessary, for the magistrate’s justifi- 
cation in issuing the warrant, that the party applying for it should 
positively y that a felony has been actually committed; it is 
enough, if he swears that he has reason to suspect that tlie i)roperty 
has been stolen (/;); and tlie party who makes the suggestion, if he 
has no reasonable ground of suspicion, is alone responsible to the 
2 ^arty grieved. 

In cases of Banlmiptcy,] — By 6 Geo. 4, c. 16, s. 29, also, in all 
cases where it shall be made to appear to the satisfaction of any jus- 
tice, that there is reason to suspect and believe that property of a 
bankrupt is concealed in any house, or other place, not belonging to 
such btankriipt, the j‘ustice may grant a search warrant to the mes- 
senger {([) under the !)ankruptcy, who may execute the same in like 
manner as the execution of a search warrant for property reported to 
be stolen or concealed. But the magistrate’s power in this respect 
is now ill a great measure superseded by the recent statute of 5 & 6 
Viet. c. 122, s. 60, which enables any of the Courts of Bankruptcy 
to grant a search warrant in any case of this description. 

Requisites of Warrant,'] — The warrant ought to be directed to a 
constable or other public officer, and not to a private person ; and it 
should command that the goods found, together with the party in 
whose custody they are taken, be brought before some justice of the 
peace, in order that the goods may be disposed of as the law directs. 
It is proper, also, except under very special circumstances, that the 
warrant should express the searcli to be made in the dmj time (r), 
though where there is positive proof of stolen goods being hid in 
some particular place, and the magistrate has reason to believe that 
they will speedil}^ be removed, it seems that there is no need to wait 

(p) Else V. Smith, 1 Dow. & R. 97. (r) 2 Hale, 150. 

(g) Sly V. Steventofi, 2 C. & P. 464. * 
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for the return of day-light id execute the warrant; for then the goods 
and the offender may both be gone. The warrant, however, ought 
expressly to confine the search to those particular places, which the 
party swears he has reason to suspect contain the property ; for a 
general warrant to search all suspected houses for stolen goods, is 
illegal on the face of it (s). 

Execution of the Warrants] — The officer must strictly observe 
the instructions of the warrant ; for a warrant directing a search in 
a particular house oiily, will not justify a search in another ; nor will 
a warrant to seize only stolen sugar, justify him in seizing tea {f). 
But if the tea, or other articles, seized by the officer would be likely 
to furnisli evidence of the identity of the articles actually stolen and 
mentioned in the warrant, then the officer would have reasonable 
ground for seizing them ; for a constable is not necessarily a tres- 
passer for seizing articles not mentioned in the warrant (w). If the 
door of the house in which the officer is authorized to make the 
search be shut, and those within refuse to open it, after demand made 
by the officer for that purpose, he may break it open to make the 
search, whether the stolen goods are found in them, or not ; though 
if they are not found, the party at whose instance the search was 
made is answerable {f), 

llcturn of the Warrarit,'] — If it appear, on the return of the war- 
rant, that the goods seized by the officer were stolen, they should not 
be delivered to the owner, but be d(jposited in some legal custody by 
the authority of the magistrate ; for the party robbed can only have 
restitution by indicting and convicting the offender (a;). And, with 
respect to the party in whose possession the stolen goods were found, 
if he was ignorant of the theft, he must of' course be discharged ; but 
the magistrate should bind him over to give evidence as a witness 
against him that stole them ; and if it appear that he knew they 
were stolen, the magistrate must then either commit him, or bind 
him over to answer for the felony (y). 

1 . Form of a Search Warrant for Stolen Goods, 

County of | constable of , in the county of . 

Whereas it appears to me, J. P., esquire, one of her Majesty's justices of the peace 
in and for the said county, by the information on oath of A. B., of , in the county 


(s) 2 Hawk. c. 13, ss. 10, 17. (v) 2 Hale, 151. And see ante, p.38. 

(t) Price V. Messenger, 2 Bos. & P. 158. (a:) Ibid, 

(n) Crosier v. Curley, 6 B. & C. 232. (y) 2 Hale, 152. 
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of aforesaid, that lie hath good cause to suspd^t, and doth suspect, that the follow- 
ing goods, to wit, {^P^cifying the goods\ were, on the day of , instant, 

by some person or persons unknown, feloniously stolen, taken, and carried away out 

of the house of the said A. B., at aforesaid; and that the said A. B. hath also 

good cause to suspect, and doth suspect, that the said goods, or part thereof, are now 

concealed in the dwelling house of C. D., of , in the said county, pawnbroker ; 

These are therefore, in her Majesty’s name, to authorize and require you, with neces- 
sary and proper assistance, to enter in the day time into the dwelling house of the said 

C. D., at aforesaid, and there diligently to search for the said goods : And if the 

same, or any part thereof, sliall be found upon such search, that you bring the goods so 
found, and also the body of the said C. D., before me, or some other justice of the 
peace in and for the county aforesaid, to be disposed of and dealt with according to 

law. Given under my hand and seal, at , in the said county, on the day of 

, in the year of our Lord 1843. 

J. P. (l.s.) 


2. Search Warrant, where a Bankrupt's Property is concealed (i). 
Co^of| T„T.S..of .&c. 

Whereas it appears to me, J. P., esquire, one of her Majesty’s justices of the peace 

in and for the said county of , by the information on oath of A. B., of , that 

there is reason to suspect and believe that property of C. 1)., a bankrupt, is concealed 

in the dwelling house of E. F,, at , in the county aforesaid : These arc therefore, 

by virtue of the statute in such case made and provided (a), to authorize and require 
you, with necessary and proper assistants, to enter in the day time into the said 

dwelling house of the said E. F., at aforesaid, in the county aforesaid, and there 

diligently to search for the said property of the said bankrupt : And if any of such 
property shall be found upon such search, that you seize the same, and make known 
to me what you have done herein, in order that such property may be disposed of and 

dealt with according to law. Given under my hand and seal, at aforesaid, in 

the said county, this day of , in the year of our Lord 1843. 

J. P. (L.s.) 


Sedition includes all offences, against the king and the go- 
vernment, of like tendency witli*treason, but without any such direct 
intent or overt act of the party formed or executed, as to bring it 
within the more serious offence. Thus, all contemptuous, indecent, 
or malicious observations upon the person of the king, or upon his 
government, whether by writing, or speaking, or by tokens, calcu- 
lated to lessen him in the esteem of his subjects, to weaken his 
government, or to raise jealousies of him amongst the people, will 
fall under this offence ; as well as all direct or indirect acts or threats 

(*) See ante, p. 1069. (a) 6 Geo. 4, c. 16, s. 29. 
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tending to overcome his measures, or disturb the course of his 
government, not amounting to overt acts of high treason ; all which 
contempts are highly criminal at common law, and al*e punishable 
with fine and imprisonment (a). 

There are some particular acts of sedition, however, made more 
highly penal by statute— as the administering or taking an unlawful 
oath — belonging to unlawful comhinations and confederacies— and 
attending meetings for the purpose of being trained to the me of 
arms, without lawful authority ; for which see Contbiuattons(, 
tar^ Cratntng, 

And see also Ifltot. 

anti 2l29otttmen« 

I. As to Servants generally. 

1. Stealing and Embezzlement by, 

2. False Characters and Represent 
tations, 

3* Carelessly setting Houses on Fire 
JI. As TO Servants in Husimndry, La< 

I. As TO Servants generally. 

A MAGISTRATE has no peculiar jurisdiction over a domestic or 
menial servant; the statute of 5 Eliz. c. 4, which gave jurisdiction to 
justices of the peace as to servants employed in husbandry, expressly 
excluding from such jurisdiction those retained in household” with 
any nobleman, gentleman, or others (Z>); an exclusion which is 
often productive; of inconvenience both to master and servant, whose 
disputes in regard to wages would be settled much more satisfac- 
torily by a magistrate, than by an action at law, or a proceeding in a 
Court of Requests. But, although it does not come within the 
province of a magistrate to adjudicate in these matters, it may be 
useful to observe, that if a servant* is discharged without notice or 
warning, he is entitled to a month’s wages beyond the wages due 
for the period of actual service, unless lie is dismissed for miscon- 
duct ; as for absenting himself without leave (c), or refusing to obey 
his master’s orders (d), or for any description of moral misconduct, 
pecuniary or otherwise, or any habitual neglect of duty (e). 

(a) i Hawk. c. 65, s. 6 ; 4 Bl. Com. {d^ Spain v. Arnott, 256. 

147; 1 East, P. C. 76. (e) Call v. Brouncker, 4 C. & P. 618 ; 

(5) Kitche^, V. Shaw, 6 Ad. £. 729. Atkin v. Acton, 4 C, 6c P. 81. 

(c) Robini^ v. Hindman, 3 Esp. 235. 


ROURERS, Workmen, and Arti- 
ficers. 

1. Servants in Husbandry, 

2. Labourers, Artificers, and Work- 
men in general, 

3. Artificers and Workmen in parti- 
cular Trades, 
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1. Stealing and Emhezzlenient by, ,, 

By 7 Sc 8^ Geo. 4, c. 29, s. 46, if any clerk or servant shall steal 
any chattel, naoii^y, or valuable security, belonging to^ or in the pos- 
session or power of, his master ; — Transportation not exceeding 
fourteen yearifi nor^ less than seven^ or imprisonment not exceeding 
three years, with or without whipping. 

By sect. 47, if any clerk or servant, or any person employed for 
the purpose or in the capacity of a clerk or servant, shall, by virtue 
of such employment, receive or take into his possession any chattel, 
money, or valuable security, for, or in the name, or on the account 
of his master, and shall fraudulently embezzle the same, or any part 
thereof; the offender shall be deemed to have feloniously stolen the 
same from his master, although it was not received into the posses- 
sion of such master, otherwise than by the actual possession of his 
clerk, servant, or other person so employed ; and is liable to the same 
punishment as above. 

The servant or clerk need not form part of his master’s family, in 
order to be considered as his servant, for the purposes of larceny, 
A tradesman’s book-keeper, therefore, though not residing with his 
master, is equally within the statute {fj, as well as a person only 
hired temporarily for a special purpose (A). 

2. False Characters and Representations. 

Oiving false Characters .'] — By 32 Geo. 3, c. 56, s. 1, if ^y pe|r 
son shall falsely personate any master, or mistress, or the executor, 
administrator, wife, relation, housekeeper, steward, agent, or servant ^ 
of any such master and mistress, and shall either personally or irr 
writing give any false, forged, or counterfeited character to any per- 
soii' offering to be hired as a servant, he is liable to a penalty of 20/. 

By sect. 2, if any person shall knowingly or wilfully pretend, or 
falsely assert in writing, that any servant had been hired or retained 
for any period of time whatsoever, or in any station or cap^^ity 
whatsoever, other than that for which, or in which, h^|pr she shall 
have hired or retained such servant, he is also liable to a penalty 

By sect. 3, if any person shall knowingly and wilfully pretend, or 
falsely assert in writings that any person was discharged, or left his 
^or her service, at any other time that at which he or ste was dis- 
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charged ow actually left such service, ^or that any such servant had 
not been hired or employed in any jwevious service, contrary to the 
truth ; a like penalty of 20Z. 

FaUe representations by the — By sect, 4, if any person 

shall offer himself or herself as a servant, asserting or pretending 
that he or she hath served in any service, in which such servant shall 
not actually have served, or with a false, forged, or counterfeited 
certificate of his or her character, or shall in anywise add to, or alter, 
efface, or erase any word, matter or thing contained in or referred 
to in any certificate given to him or her by his or her last or former 
actual master or mistress, or by any other person duly authorized by 
suph master or mistress to give the same^ he is also liable to a 
penalty of 201, 

By sect, 5, if any person, having been before in service, shall, 
when oflering to hire himself or herself as a servant, falsely and wil- 
fully pretend not to have been hired or retained in any previous ser- 
vice as a servant ; penalty 201, 

Recovery and Ap^dication of Penalties ,'] — By sect, 6, the above 
penalties may be recovered by the oath of one credible witness, before 
two justices^ one moiety to the informer, and the other to the poor of 
the parish wherein the offence shall have been committed. If the 
^arty shall not immediately pay the penalty, together with the sum 
of 10.S. for costs, or shall not give notice of appeal, and enter into 
such recognizance as is therein provided, the justices may commit 
the offendermot exceeding three months, nor less than one. 

By sect, 7, the informer is declared to be a competent witness, not- 
witlistanding lie is entitled to a part of the penalty. 

By ^ct, 8, offenders discovering tlieir accomplices before infor- 
mation arc indemnified. 

By sect, 9, there is a general form of conviction ; and by sect, ip, 
^i^n appeal is given to the quarter sessions. No proceedings are to 
be quashed for want of form, or removed by certiorari, 

1. a party t under Sect, I, for personating a Idasterand gi^g false * 

^ Character of a Servant (*). 

Middlesex,, ) Be it remembered, that on the day of , in the year of our 

^ to wit, i Lord — A, 13,, of, &c. is convicted before us, two of her Majesty’s 
justices of the peace in and for the county of Middlesex, for that one C. D. having 
oUhred himself to be hired into the service of W. O., of, &c. as a footman, he, the said 


(t) See inte, p/l07d. The form of perfect, there bei^ no adjudication as to 
conviction, as given by the Act, is very im« the penalty. See ConbirttOtl, ante, p. 195. 
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A. B., dM on the day of , at — , in the said county, falsely personate one 

X, Y,, the late master of the said C. D., and did then and there personally give to the 
said W. O. a false and counterfeited character of the said C. D., contrary to the form 
of the sttititte in such case made ant^ provided : And we, the said justices, do therefore 
declare and adjudge that the said A. B. hath forfeited for his said offence the sum of 
20f., to be datiibuted according to the form, of the statute in such case made and pro- 
vided, Given und^ our hands and seals the day and year first above mentioned. 

J. P. (l. s.) 

W. P. (l.s.) 

2. Conviction of a Party, under Sect*^, for falsely asserting that another had been 
in his Service (/c). 

Middlesex, | Be it remembered, &c. [as in the above precedent], for that the said 
to wit, S A. B., on, &c., at, &c., did knowingly and wilfully pretend and falsely 
assert in writing to W. 0., of, &c., at, Ac., that one C. D. had been hired and retaihed 
by him the said A. B. as a servant, in the situation and capacity of a footman, and had 
served the said A. B. for the space of two years as such footman ; whereas, in truth 
and in fact, the said C. D. had never been hired or retained by the said A. B. as su^h 
footman, nor had served the said A. B. in that capacity, or in any other capacity as a 
servant ; contrary to the form of the statute in such case made and provided : And we 
do declare, Ac. [as in the former precedent], 


3. Conviction of a Party, under Sect, 3, for falsely asserting that the Servant was 
discharged at a particular time (k), 

Middlesex, ^ Be it remembered, Ac. [as in the first precedent]t for that one C. 1). 

to wit, S having offered himself to be hired into the service of W. O., of, Ac., af 
a footman, he the said A. B., on, Ac., at, Ac., did knowingly and wilfully pretend [or 
‘'falsely assert in writing”] to W. O., of, Ac., that the said C. D., who had formerly 
been a servant of the said A. B., was discharged by the said A. B., and left his service 

on the day of — — last •, whereas in truth and in fact the said C. D, was discharged 

by and had left the service of the said A. B. on the day of , in the year of 

our l^rd contrary to the form of the statute, Ac. [as in the first precedent]* 




4. Conviction of a Servant, under Sect, ^,for offering himself with a false Certificate oj 

Character (1). 

Middlesex, } Be it remembered, Ac. [as in the first precedent], for that the said 
to wit, i C, D., on, Ac., at, Ac., did offer himself as a servant to W, O., of, Ao#, 
with a fals^ forged, and counterfeited certificate of his character, purporting to bo the 
^certificate os one £. F., and stating that, Ac., whereas in truth and in ^ct tl^ same was 
not the certificate of the said £. F., and whereas in truth and in fact,' Ac. [negativing 
the statement in the certificate], contrary to the form of the statute, Ac. [conclude aa*in 
ihe first precedent]. 


3. Carelessly setting Houses on Fire, 

'By 14 Geo. 3; menial or other servant, through 

negligence or carelessness, s^ll fire, or cause to be fired, dwell- 

(k) See ante, p. 1073. (1) Seoante, p» 1074. 

3z2 
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ing^house^ or out^house, or houses, or other buildings ; the offender, 
on conviction by the oath of one credible witness before two justices, 
shall forfeit and pay the sum of lOOi.; unto the churchwardens or 
overseers of the parish where such fire shall happen, to be distri- 
buted amongst the sufferers by the fire in stich proportions as to the 
churchwardens shall seem just; and in default of immediate pay- 
ment, after being lawfully demanded by such churchwardens, the 
servant may be committed for eighteen months to hard labour. 

By sect, 95, the conviction is not removable by certiorari. By 
sect, 96, an appesil is given to the next sessions, upon entering into a 
recognizance (by sect. 97) with two sureties, to try such appeal; by 
sect, 98, parishioners arc competent witnesses ; and by sect, 99, pro- 
secutions must be commenced within six calendar months. 

1. Conviction of a Servant, under the above Statute, for carelessly setting a 
Dwelling-house on Fire, 

Middlesex, \ Be it remembered, that on the day of , at , in the said 

to wir. S county, A, B., of , in the said county, personally came before us, 

two of her Majesty’s justices of the peace in and for the county aforesaid, and informed 

us, that C. D,, a servant of the said A. B., did on the day of instant, 

whilst he continued to be such servant, at , in the said county, through the neg- 

ligence and carelessness of the said C, D., cause to be fired a certain dwelling-house 

of the said A. B., situate in street, in the parish of , in the county aforesaid, 

contrary to the form of the statute in such case made and provided : Whereupon the 
said C. D., after being duly summoned to ans>ver the said charge, appeared before us, 

on the — day of , at , in the said county, and having heard the charge 

contained in the said information, declared he was not guilty of the said offence; 
whereupon we, the said justices, did proceed to examine into the truth of the charge 

contained in the said information, and on the day of aforesaid, at 

aforesaid, one credible witness, to wit, £. F., of, &c., upon his oath deposed andsaith, 
in the presence and hearing of the said (J. D., that within six calendar months next 
before the said information was laid before us the said justices by the said A. B., to 

wit, on the day of , in the year aforesaid, at — in the county aforesaid 

[here state the evidence, and as nearly as possible in the words used by the witness ; and 
if more than one witness be examined j then state the evidence given by each"] : Therefore, 
it manifestly appearing to us, the said justices, that the said C. D. is guilty of the offence 
charged upon him in the said information, we, the said justices, do hereby convict 
him of the offence aforesaid, and do declare and adjudge that he the said C. D. hath 
forfeited for his said offence the sum of lOOf. of lawful money of Great Britain, and 
that he do forthwith pay the same to G. H., one of the overseers of the said parish of 
- — , where the said fire did happen, to be distributed by the said overseers according 
to tbe form, of the statute in that case made and provided. Given under our hands 
and seals, tois — p of » the year of our Lord 1B43, 

J.P. (t.s.) 

W.P. (l.8.> 
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2, Commitment under the above Statute, for not Paying the Penalty, 

Middlesex, I To the constable of , in the said county, and to the keeper of the 

to wit, i house of correction at , in the said county. 

Whereas C. D., late a servant of W. B., of, &c. was on this day duly convicted before 
us, J. P. and W. P,, esquires, two of her Majesty's justices of the peace in and for the 

said county, for that the said C. D. did, on the day of instant, whilst he 

continued a servant of the said A. B., at , in the said county, through the negli- 
gence and carelessness of him the said C. D., cause to be fired a certain dwelling- 

house of the said A. B., situate in street, in the parish of , in the county 

. aforesaid, contrary to the statute in such case made and provided : And we, the said 
justices, did thereupon adjudge that the said C.D. hath forfeited for . his said offence the 
sum of 100/. of lawful money of Great Britain, and that he should forthwith pay the 
same to G. H., one of the overseers of the said parish where the said^ did happen, 
to be distributed by the said overseers according to the form of the statute in that case 
made and provided : And whereas the said C. D. being so committed as aforesaid, 
and being now required to pay the said sum, hath not paid the same, or any part 
thereof, but herein hath wholly made default : These are therefore to command you, 
the said constable, to take the said C. D., and him safely convey to the house of cor- 
rection at aforesaid, and there to deliver him to the said keeper thereof, together 

with this warrant : And we do hereby command you, the said keeper, to receive the said 
0* D. into your custody, in the said house of correction, and there to imprison and 
keep him to hard labour for the space of eighteen lunar months, unless the said sum 
of 100/. shall be sooner paid : And for your so doing this shall be your sufficient war- 
rant. Given under our hands and seals, this day of in the year of our 

Lord 1843. J. P. (l. s.) 

W.P. (L.S.) 

II. As TO Servants in Husbandry, Labourers, Workmen, 
AND Artificers. 

1. Servants in Husbandry, 

And see posty ‘‘ Labourers and Workmen in general^ 

Who compellable to serve,']— By 5 Eliz. c. 4, s. 7, in order to pre- 
vent idleness among the labouring classes, every person between the 
ages of twelve and sixty, who is not previously retained in some 
employment, or entitled to any of the exemptions specified in the 
statute, js compellable to seive in husbandry. And by sect 24, also, 
women between the ages of twelve and forty are compellable to go to 
service. By sect, 8, any master discharging a servant without rea- 
sonable cause, to be proved by two witnesses, and without a quarter’s 
warning, incurs a penalty of 40^. ^ 

Punishment for Hot performing their Duty,] — By sect. 9, a ser- 
vant refusing to perform lik duty, or departing from his service, may " 
be committed by two ma^trates, until he shall become bound to 
serve and continue in his service. 
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Pemlty for departing without a Testi7)(ionial,'\’--‘l&Y sect, 10, none 
of such persons retained in husbandry, or in any other en^loyment 
mentioned in the act, shall depart from one city, town, parish, hun- 
dred, or county where he last served, to serve in any other, without a 
testimonial under the seal of the constable or other head officer, and 
of two other householders where lie last served ; which must be re- 
gistered by the minister of the parish where the master dwells. 

No Servant to he retained without a By sect, 11, 

no person departing out of one service shall be retained in any other, 
without showing such testimonial to the chief officer of the town, or 
to the constable, curate, churchwarden, or other head officer, upon 
pain of im^isonment till he procure a testimonial; which if he can- 
not do in twenty-one days, he shall be treated as a vagabond. Every 
person retaining such servant, without his showing such testimonial, 
incurs a penalty of bl. And if any one be taken with a counterfeit 
testimonial, lie may be whipped as a vagabond. 

Ai'tijicers compellable to worh in Harvest .^ — By sect, 22, in the 
time of hay or corn harvest, the justices of peace may cause all such 
artificers and other persons as be meet for labour, to serve by the 
day, for the mowing, reaping, shearing, getting or inning of com, 
grain and hay, according to the skill and quality of the person. 
And no such person shall refuse to do this service, on pain of impri- 
sonment in the stocks for two days and one night. And the con- 
stable of the town, or other head officer, on complaint to him made, 
is required to set him in the stocks accordingly, under the penalty 
of 40i?. 

Labourers fleeing into another County, ]--B y sect, 47, if any ser- 
vant of husbandry, or other occupation therein specified, flee into 
another shire, the justices of peace may issue a writ of capias^ di- 
rected to the sheriff of the county to take his body, returnable when 
they please ; and if taken on such process, the servant may be put 
in prison, till he shall find sufficient surety to serve the master from 
whom he fled. 

By sect, 39, one moiety of all penalties is to go to the crown, and 
the other moiety to the infonner; and all ofiences maybe deter- 
mined by two justices, except (by sect. 45) where they arise within 
any city or town corporate, in yrUch case they ar^ to go to the use 
of the city or town, in the same mannei^, as otheiBlijfijtes or fbtjfeitures 
under any grafit or charter. 
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2. Labourers f Artificers f (!i>nd Workinen in general. 

As to the jurisdiction of a magistrate ovei* masters and appren- 
ticesi see 

As to the employment of children in factories; see dTactorteiK* 

As to labourers on "the Rixer ^hameS; see postf Cf)ameK. 

1. Compldints as to 'WageSf Miscon- ■ S.- Arbitration of Disputes between 

duct, or Ill-treatment, Master's and Workmen. 

2. Payment of Wages otherwise than 4, Combinations of Workmen, 

in Money. 

1. Complaints as to W'agesy Misconduct ^ or Ill*treatment. ^ 

Disputes as to Wages .'] — By 20 Geo. 2, c. 19, s. 1, all complaints, 
differences, and disputes, which shall happen and arise between 
masters and servants in husbandry y who shall be hired, for one 
year (%) or longer, or which shall happen or arise between masters 
and artificers, handicraftsmen, miners, colliers, keelmen, pitmen, 
glassmen, potters, and other labourers (o), employed for any certain 
time, or in any other manner, shall be heard and determined by one 
or more justice or justices of the peace of the county or place where 
the master shall inhabit ; who are empowered to examine upon oath 
any such servant, artificer, or other labourer, or any other witness, 
touching any such complaint, difference, or dispute, and to make 
such order for payment of so much wages to the servant, artificer, 
or other labourer, as to the justice shall seem just and reasonable ; 
provided the sum in question do not exceed 101, with regard to any 
servant, nor 61. with regard to any artificer, handicraftsman, miner, 
collier, keelman, pitman, glassman, potter, or labourer. In case of 
refusal or nonpayment of any sums so ordered, by the space of 
twenty-one days (p), the justice and justices may issue his warrant 
to levy the same by distress and sale. 

Power to punish Servant for IlUbehaviour, and to discharge him, 
if ill-treated.]— 'Ey sect. 2, upon complaint made, upon oath, by 
any master, against afiy such sei’vant, artificer, or labourer, concern- 
ing any misdemeanor, miscarriage, or ill-behaviour in his service or^ 
employment, the justice may hear, examine, and determine the same, 

(n) Or, by 31 Geo. 2, c. 11, s. 3, other trade or business, who may be em- 

thouffh hired for less than a year. ployed exclusively in the service of any, 

(o) The provisibpiililif this act not person for any certain time ; Ijotother v. 
confined to labourers in the 'jjjfeiottlor Earl of Radnor, 8 East, 113. 
employments specified in the sSpSb, but (p) But see 4 Geo. 4, c. 34, s* 5, post, 
aie appUoable to other labourers in any p. lOfil. 

■# f 
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i^lid punkh the ^eudcir by con>mUment to the house of correction, 
ti^e to temaiu, and be Corrected, ahd held to hard labour not ex- 
eeadi^^onccfl^ or otherwise, by abatiifg some part of 

by, disphhrgiii^^ him -Trixie his service or employment. 
In like |ii%pner,^1tWn anjr co^l|.bit upon oath by any such servant, 
artificer, or other ipastej^ or employer, concern- 
ing any misusag^ iiefti|ial,|^f provision^ cruelty, or other 

ill-treatment toWucU'bin^ ^ , may summon the master or 

employer to appe^'be<prejbi^#ii3j|jj>nuiy examine int^ the matter of 
such complaint, ^hetlier the master oi empjoy^ shall appear or not, 
if it be proT^d on oath that he liai been Ally summoned ; and upon 
proof thereof made itpon oath, to the satisfaction of the justice, he 
may discharge, under his hand and sealy the servant, artificer, or 
labourer^ front his service and employment. 

Appeal"] — By sect. 5, an appeal is given, except from an order of 
commitment, to the next quarter sessions ; and (by sect. 6 ) no cer- 
twrari is allowed. 

By 27 Geo. 2, c. 6 , s. 2, the provisions in the above act are extended 
to tinners and miners in the stannaries in the counties of Devon 
and Cornwall 

Absence from Serrice, or other 3flsco7iducf.] — By 4 Geo. 4, c. 34, 
s. 3, if any servant in husbandry ^ or any artificer ^ coUco-printery 
handicraftsman y mlnery colliery keelmany pitmany glassman, pottery 
labourevy or other persoriy shall contract to serve any person for any 
time, or in any other manner, and shall not enter into his service 
according to his contract, — such contract being in writing, and signed 
by the contracting parties ; — or, having entered into such service, 
shall absent himself from his service before the term of his contract 
(whether in writing, or not,) shall be completed, or neglect to fulfil 
the same ; or be guilty of any other misconduct or misdemeanor in 
the execution thereof, or otherwise, respecting the same ; then, upon 
complaint made on oath to any justice by the person with whom the 
servant or workman shall have contracted, or by his servant, mana- 
ger, or agent, the justice may issue his warrant for apprehending the 
offender, and examine into the nature of the complaint. And if it 
shall appear to hiip, that the servant or workman shall not have ful- 
filled such contract, or has been guilty of any other misconduct or 
misdemeanor, the justice may commit him to hard labour, not ex- 
ceeding three months, and abate a proportionable part of his wages 
during the period of his confinement 5 or, in lieu thereof, may abate 
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the whole or any part of his ^ages^ or may disbhAr^ him from his 
contract, service, or emplOymentr , ' " ; 

A commitment under this ^^tiod^|hust stafte/ ftat the 'party dbai^d 
with negl^ting fcis Work, had contta4:t0d to 

serve the complainant, in order to hririj^^'the'ease ^Wi^in the^itoeaning 
of the act ; for the relation of maif^ s^^t'ts ^ssehtial to give 

the magistrate jurisdiction.^ A <^|^*fll0t |p dv'hf^tain work at a cer- 
tain price is nqt sufficient ;^there lAfllt ba, |ii're^pe^ of such' work, a 
contract for service to the empiovii^'ixciueivdv M. 

[Payment of Wagisj wh&ii^Masf$r abroad o^ sect. 4 

of the above act of 4 Geo. 4, after ropiting thi^t it frequently happens 
that masters or employers ^reside at (jpnsiderable distance from the 
place where their business is carried on, or are occasionally absent 
for long periods of time, and, during such absence, entrtist their 
business to the management of steward*^, agents, bailiffs, foremen, or 
managers, whereby servants and wdHcmen arc often subjected to 
great difficulties and hardships ; it is enacted, that in cither of such 
cases, a justice, upon the complaint of any such servant, workman, 
or labourer, concerning the nonpayment of bis wages, may summon 
such steward, or other person, to appear before him, and hear and 
determine the complaint in the same manner as complaints of the 
like nature are directed to be determined by the 20 Geo. 2, c. 19 {f ) ; 
and may also make an order for the payment by such steward, or 
other agent, of so much wages as shall appear to be justly due, pro- 
vided the sum docs not exceed 10/. And in case of refusal to pay 
the same for twenty-one days, the same may be levied by distress on 
the master or employer. 

Wages may he ordered to he paid within a certain time.'] — By 
sect. 5, every justice before whom any complaint shall be made, in 
pursuance of the above-mentioned act of 20 Geo</2, c. 19, may order 
the amount of the wages to be paid within such period as the justice 
shall think proper ; and in case of refusal may levy the same by 
distress. 

Extension of the above Act to other Trades.^ — In order to extend 
the provisions of this last act to persons engaged in the silk manu- 
facture, who were not specifically mentioned in it, it is enacted by 
the 10 Geo. 4, c. 52, that all the provisions of the 4 Geo. 4, c. 34, are 

(7) Hardy v. 9 B. 6c C. "603 ; (»v See ante, p. 1079. 

Lancaster v» Greaves, ib 6*28 
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extended to all the trades and occupations mentioned in the 17 Geo. 
8,c.56(#). 

1. Information of a Labourer for Wages, under 20 Geo* 2, c. 19, «. 1 (t)* 
Middlesex, > The information and complaint of A. B., of, &c., exhibited before me 
to wiU » J. P. esquire, one of her Majesty’s justices of the peace in and for the 

said county, on the day of — ^ in the year of our Lord 1843,' who on his oath 

saith, that on the day of last be was hired and employed by C. D., of, &c., 

farmer, to be his servant in husbandry for the term of one year then next following, at 

the waives of £ Jeryear; that he the said A, B.,hath duly performed his said 

service ; and that the said C. D. refuses to pay to him the said A. B. the sum of £ 

for one quarter’s wages justly due unto him for the said 'service ; And therefore the 
naid A. B. prays that the said C. D. may be summoned before me, the said justice, to 
answer the said complaint. 

Taken before me, A. B, 

J. P. 


County of \ 


2. Summons of the Master thereon* 
To the constable of , in the said county. 


Whereas information and complaint hath been made unto me J. P. esquire, one of 
her Majesty’s justices of the peace in and for the said county, upon the oath of A, B., 

late of — in the said county, husbandman, that on the day of — last, &c, 

[set out the complaint as in the above information'] : These are therefore to command 
you forthwith to summon the said A. B. to appear before me at — in the said 

county, on — the day of this present month of , at the hour of , in 

the -noon of the same day, to show cause why the said wages should not be paid. 

And be you then there to certify what you shall have done in the premises. Given 
under my hand, the ~ day of in the year of our Lord 1843. 


3. Order for Payment of Wages thereon. 

County of } Whereas information and complaint hath been made unto me, J. P., 

p-, > esquire, one of her Majesty’s justices of the peace in and for the said 

county, upon the oath of A. B., late of in the said county, husbandman, that on 

the day of &c. [state the complaint as in the Uiformation] : And whereas 

the said C. D., having appeared before me in pursuance of my sumrpons for that pur- 
pose, hath not proved to me that the said wages have been duly paid unto the said 
A. D., nor hath showed to me any just cause why the said wages should not be paid ; 
I, the said justice, therefore having duly examined into and considered the truth and 
matter of the said complaint, on the oath of the said A. B., do hereby adjudge and 
determine that he the said C. D. do forthwith (u) pay or cause to be paid to the said 

A. B. the sum of £ which appears to me to be justly and reasonably due from 

the said C» D. to theaaid A. B. as and for liis wages as aforesaid. Given under my 

hand and seal the day of in the year of our Lord 1843. 

J.P, (l.8.) 

(0 See post, Wlttvfmm ^articu:: (u^ See 4 Geo. 4, c. 34, s. 5, ante, p. 

latrCtalren. 1081. 

• (t) See ante, p. 1079. 
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County of 


4. IVarrant of Dhtnss thereon. 
To the constable of in the said county. 


Whereas A, B., late of in the said county, husbandman, hath complained unto 

me J. P. esquire, one of ber Majesty’s justices of the peace in and for the said county, 

that C. D.) of in the said county, farmer, hath refused to pay unto him the said 

A. B. the sum of £ for the wages justly due unto him for service in husbandry 

duly performed by the said A. B. for the said C. D. : And whereas the said C. D., 
having appeared before me in pui*suance of my summons for that purpose, hath not 
proved to me that the said wages have been paid by him to the said A. B., nor hath shown 
apy just cause why the same should not be paid, and the same are still justly due unto 
the said A, B. : I, therefore, the said justice, upon due examination had thereof, on 

the — day of , by writing under my hand and seal, did thereupon adjudge and 

determine, that he the said C« D. should forthwith pay or cause to be paid to the said 

A. B. the sum of £ , which appeared, to me to be justly and reasonably due from 

the said C. D. to him the said A. B. as and. for his wages as aforesaid. And whereas 

it appears to me, that the said C, D. on the day of , had due notice of my 

said order, and that the said sum of £ was then duly demanded of him the said 

C. D. by the said A. B., but that he the said C. D. did not then pay, nor hath yet paid, 
the same, or any part thereof : These are therefore to command you to make distress 
of the goods and chattels of him the said C. D. ; and if, withini the space of five days 

next after such distress by you made, the said sum of £ , together with the reason* 

able charges of taking and keeping the said distress, shall not be paid, that then you 
do sell the said goods and chattels so by you distrained, and out of the money arising 

by the sale thereof, that you do pay the sand sum of £ unto him the said A.B., 

returning the overplus on demand unto the said C. D., the reasonable charges of 
taking, keeping and selling the said distress being thereout first deducted. Given 

under my hand and seal the day of in the year of our Lord 1843, 

J. P, (l, 8.) 


5. Information of a Master. against a Workman, for misbehaviour, after entering into 
his Service, under 4 Geo, 4, c, 34, s, 3 (x). 

County of > Be it remembered, that on this day of , in the year — , 

. 5 A. B. of , in the county aforesaid, carpenter, complaineth and 

maketh oath before me, J. P. esquire, one of her Majesty’s justices of the peace in 
and for the said county, that C. 1). late of — ** aforesaid,, handicraftsman, did, on 

the day of — in the year of our Lord , at , in the county aforesaid, 

contract with the said A. B. to serve him as a handicraftsman for the term of , 

and did then and there enter into such service ; and that the said C. D. afterwards 

and whilst he was in the said service, to wit, on the day of last, and on 

other days and times whilst he was in the said service, was guilty of great misconduct 
and ilLbehaviour, in this, to wit, that he the said C. D. [here set forth the offence] •, 
and thereupon he the said A. B. prayeth that the said C. D^may be summoned to 
answer the said complaint. 


(#) See ante, p. 1080. 




lC8i SBRTANts AND WORKMEN— (m Gmerol.) 

6. Warrant againit a Workman thereon* 

C ctttity of I constable of • 

Whereas information and complaint hath been made before me, J. P. esquire, one 

of her Majesty’s justices of the peace in and for the said county, by A. B. of , in 

the said county, carpenter, upon the oath of the said A. B., against C. D. late of 

aforesaid, in the county aforesaid, handicraftsman, for that the said C. D. did, &c. 
Ihere iet forth the complaint, as in the preceding information] : These are therefore to 
command you forthwith to bring the said C. D. before me, to answer unto the said 
complaint, and to be further dealt with according to law. Given under my hand 
and seal, the day of , in the year of our Lord 1843. 


•'^7. Commitment thereon, and Order for the Abatement of Wages during Confinement, 
County of ) To the constable of , in the said county, and to the keeper of the 

— . ) house of correction at , in the said county. 

Whereas information and complaint hath been made before me, J. P. esquire, one 

of her Majesty’s justices of the peace in and for the said county, by A. B. of , in 

the said county, carpenter, upon the oath of the said A. B., against C. D., late of 
— aforesaid, in the county aforesaid, handicraftsman, for that the said C. D. did, 
&c. [here set forth the complaint, as stated in the information.] And whereas the said 
C. D., in pursuance of my warrant issued for that purpose, hath been brought before 
me this day to answer the said complaint, I have duly examined the proofs and alle- 
gations of both the said parties touching the matters of the said complaint, and upon 
due consideration had thereof, I do hereby adjudge and determine that he the said 
C. B. did contract with the said A. B. in manner aforesaid, and hath in his said 
service and employment been guilty of the said offence of which the said A* B. hath 
above thereof complained against him ; and I do therefore convict him the said C. B. 
of the said offence, in pursuance of the statutes in that case made and provided : These 
are therefore to command you the said constable forthwith to convey the said C. B. to 

the said house of correction at aforesaid, and to deliver him to the keeper thereof. 

together with this warrant ; and I do hereby command you, the said keeper, to receive 
the said C. B. into your custody in the said house of correction, there to remain and 
be kept to hard labour for the space of three months from the date hereof. And I do 

further order that there shall be an abatement of the sum of £ from the wages of 

the said C. B. for the said period of three months during which he shall be so con- 
fined in the said house of correction ; and 1 do hereby discharge the said A. B. from 
the payment of the said sum of £ — - accordingly. And for your so doing this shall 

be your sufficient warrant. Given under my hand and seal, the day of , in 

the year of our Lord 1843. 

J.P. (t.s.) 

8. Order thereon, for the Abatement of Wages, instead ^ committing the Servant* 
Middlesex, ) Whereas information and complaint on oath hath been, made unto 

to toit. >me, J. P. esquire, one of her Majesty’s justices of the peace in and 

for the said county, by A. B. of , in the county aforesaid, carpenter, that C.B. 

late of, &c. handicraftsman, did, &c. [state the complaint, at in the information,] And 
whereas the said C. B. in pursuance of my warrant, &c. [proceed as in the last pre» 
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ced$nt to these words, inclusive, ** and 1 do therefore convict him the said C. I), of 
the said offence, in pursuance of the statutes in that case made and provided”] ; and 
I do hereby order, as a punishment for the said offence, that there shall be a deduction 

of the sum of £ from the wages of the said C. D. now due to him from the said 

A. B. ; and t do hereby discharge the said A. B. from the payment of the said sum 

of ~ accordingly. Given under my hand and seal, this day of , in 

the year of our Lord 1843. 


9. Ordei' thereon, discharging the Servant, instead of any other Punishment. 

{^Proceed as directed in the last precedent, to the end of the words ** in pursuance of 
the statute in that case made and provided,”] And I do hereby order, as a punishment 
for the said offence, that the said C. D. be discharged from bis said contract, service, 
and employment, and 1 do hereby discharge him accordingly. Given under my hand 
and seal, this — — day of , in the year of our Lord 1843. 

J. P. (l.s.) 


10. Information on 4 Geo. 4, c. 34, s. 3, against a Woi'kman, for absenting himself 
from Service before the Completion of his Contract (y). 

County of { Be it remembered, that on this day of , in the year — , 

S A. B, of , in the county aforesaid, calico printer, complaineth and 

maketh oath before me, J. P. esquire, one of her Majesty’s justices of the peace in 
and for the said county, that C. D. late of aforesaid, in the said county, handi- 
craftsman, did on the day of last, contract to serve the said A. B. in his 

said business of a calico printer for the space of , and did then and there enter 

into such service ; and that afterwards, and before the term of the said contract was 
completed, to wit, on, &c. and on divers other days and times afterwards, for the space 

of days, he the said C. D. did absent himself from his said service, contrary to 

his said contract; and thereupon the said A. B. prays that the said C. D. may be 
brought before me to answer the said complaint. 

Taken before me, A. B. 

J.P. 


11. Information of a Workman against his Master for Ill-usage, under the 20 Geo, 2, 

c. 19, s.2(y). 

County of ) Be it remembered, that on this — — day of — — in the year , 

— 5 A. B. of , in the county aforesaid, artificer, complaineth and maketh 

oath before me, J. P. esquire, one of her Majesty’s justices of the peace in and for 

the said county, that on the day of — last he the said A. B. was hired and 

employed by C. D. of aforesaid, in the county aforesaid, wheelwright, to serve 

him in his said business of a wheelwright, for the space of ; and that the said 

A. B. did accordingly on the said day of enter upon such service, and hath 

ever since, until this present time, continued and doth still continue in the said service 
and employment : And the said A. B, upon his oath saith, that the said C. D. during 
the said service and employment hath greatly misused and ill-treated him the said 


(y) See ante, p. 1080. 
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A. B», ia this, to wit, that [^here set forth the particulars of the ill»trealmeni] : and 
thereupon the said A.B. prays that the said C. D. may be summoned before me to 
answer the said complaint. 

Taken before me, A. B. 

J.P. 


County of 


12. Summons of the Master thereon. 

To the constable of - — .. 

Whereas complaint has been this day made unto me J. P., esquire, one of her Ma- 
jesty's justices of the peace in and for the said county, upon the oath of A. B. of 

, in the said county, artificer, that on the day of last, he the said A. B. 

was hired and employed, &c. [a* in the above information.'] These are therefore to 
require you, in her Majesty’s name, to summon the said C. D. to appear before me on 

next, the day of , at the house of , in , in the said county, 

at the hour of in the afternoon of the same day, to answer unto the said com- 

plaint. And be you then there to certify what you shall have done in the execution 

thereof. Given under my hand and seal, the day of , in the year of our 

Lord 1843. 


13. Order thereon for the Discharge of the Workman from his Service, 
Middlesex, ^ Whereas information and complaint on oath hath been made unto me, 
to wit, 5 J. P. esquire, one of her Majesty’s justices of the peace in and for the 
said county, by A, B. of, &c. artificer, that on the > — - day of — — last he the said 
A. B. was hired, &c. [as in the information,] And whereas the said C. D. in pur- 
suance of my summons for that purpose, hath this day appeared before me, the said 
justice, to answer the said complaint; and, after duly examining the proofs and alle- 
gations of both parties touching the matter of the said complaint, it hath been fully 
proved before me to my satisfaction, upon the oath of the said A. B., and also on the 
oath of E. F. in the presence of’the said C. D., that he the said C. D. hath misused 
and ill-treated the said A. 15. in Ins service and employment, in manner and form as 
the said A. B. hath above thereof complained against him ; I do therefore hereby 
order, in pursuance of the statute in that case made and provided, that the said A. B. 
be discharged of and from his said service and employment ; and I do hereby dis- 
charge him from the same accordingly. Given under my hand and seal, the 

day of , in the year of our Lord 1843. 


14. Information on 4 Geo, 4, c, 34, s* 3, against a Workman y for not entering into his 
Service according to a written Contract (a), 

Middl^ex, > Be it remembered, that on, &c. at, &c., A. B. of, &c. personally came 
to wit, > before me,. J.P. esquire, one of her Majesty’s justices of the peace in 
and for the said county, and upon his oath complaineth and informeth me, that C. D. 

of , miner, did on the day of , by a certain contract in writing under 

the hands of the said A. B. and C.D., then and there contract to serve him the said 
A.B. [here state shortly the terms of the contract] : and that the said C. D. did not 


(o) See ante, p, 1080. 
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afterwards enter into or commence his said service according to his said contract, but 
wholly neglected bo to do, contrary to the form of the statute in such case made and 
provided: And thereupon the said A. B. prays that the said C. D. may be brought 
before me, the said justice, to answer the said complaint. 

Taken and swdrn before me, the } A.B. 

day of , 1843. i 

2, Payment of Wages otherwise than In Money. 

By 1 & 2 Will. 4, c. 37, s. 9, any employer of any artificer in any 
of the trades thereinafter enumerated, who shall by himself, or by the 
agency of any other person, directly or indirectly enter into any con- 
tracts or make any 'paymenty thereby declared illegal, (that is, in 
respect of the payment of rmges other than in the current coin of the 
realm,) shall, for the first offence forfeit not exceeding 10/., nor less 
than 5Z. ; for the second offence not exceeding 20/., nor less than 10/. ; 
and for the third offence he is to be deemed guilty of a misdemeanor. 

Recovery of Penalties.'] — By sect. 10, the penalties are recover- 
able by any informer before two justices. In case of a second offence, 
a certificate signed by the clerk of the peace of the previous convic- 
tion is declared sufficient evidence of such conviction. No person is 
to bo punished for a second offence, unless ten days shall have inter- 
vened since the first conviction; and no person is to be punished, as 
for a second offence, after more than two years from the commission 
of the first. 

Attendance of Witnesses.]— sect. 11, one justice may issue a 
summons for the attendance of witnesses ; and in case of neglect of 
summons, ^ wo justices may then issue a warrant for the commitment 
of the party summoned for not more than fourteen days, or until 
such person shall submit to be examined to give evidence. 

Non-payment of Penalty.] — By sect, 12, in default of payment of 
any penalty, it may be levied by distress ; or if there are not suf- 
ficient goods to satisfy the amount of the penalty, the offender may, 
in the first instance, be committed to the common gaol for three 
calendar months. 

Provision as to Partners. ]-By sect. 13, a partner is not to be 
liable in person for the offence of his co-partner ; but the partnership 
property is to be liable ; and in all cases of partnership, the justices 
may make an order upon any one or more of the partners; and the 
service of any process upon one partner is suflSicient. 

Process and forms of proceeding .] — By sect. 14, a summons may 
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be served, by leaving a copy at the place used or occupied by the 
offender for cariying on his trade, or at his place of residence, being 
at or upon any such place. 

By sect. 15, the same forms for convictions, summonses, and war- 
rants for distress or commitment are directed to be used, as are given 
in the schedule. 

By sect. 16, the justices are to return convictions to the next 
sessions, and the clerk of the peace is to deliver copies to persons 
applying, on payment of one shilling ; and by sect. 17, convictions 
are not to he quashed for want of form 

Application of Penalties.'] — By sect. 18, the justices may award 
any portion of the penalty to the informer, not exceeding 20 /., and 
the rest to the treasurer of the county, in aid of the county rate. 

Trades to which the Act applies.] --Sect. 19, specifies the trades 
to which the act applies, viz. manufacturing of iron or steel, working 
of mines of coal, iron-stone, limestone, salt-roch ; working or getting 
of stone, slate, or clay; or in making or preparing of salt, bricks, 
tiles, or quarries ; manufacturing any articles or hardwares made of 
iron or steel, or of iron and steel combined, or of plated articles of 
cutlery, or any goods or wares made of brass, tin, lead, pewter, or 
other metal, or any japanned goods or toares whatsoever 5 manufac- 
turing or preparing woollen, worsted, yarn, stuff , jersey, linen, f ustian, 
cloth, serge, cotton, leather, fur, hemp, flax, mohair, or silk, whether 
the same be or be not mixed with one another ; making or preparing 
glass, porcelain, china, or earthenware, or any materials used therein ; 
making or preparing of bone, thread, silk, or cotton lace, or of lace 
made of any mixed materials. 

What Justices disqualified.] — By sect. 21, 2 ^ justice is prohibited 
from acting, who is engaged in any of the above trades or occupa- 
tions, or who is the father, son, or brother of any such person. And 
hj sect. 22, county justices may act, in casSs where those of towns are 
thus disqualified. 

Exemptions from ylc^.]- 7 -By sect. 23, the act is not to s^xtend to 
prevent the employer of any artificer, or agent of such employer, 
from supplying or contracting to supply to him any medicine or 
medical attendance, or any fuel, or any materials, tools, or imple- 
ments to be by him employed in his trade or occupation, if is em- 
ployed in mining ; or any hay, corn, or other provender to be con- 
sumed by any horse, or other beast of burdej employed by him in 
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his trade or occupation ; nor from demising to any artificer, work- 
man, or labourer the whole or any part of any tenement At any rent 
to be thereon reserved; nor from supplying to him any victuals 
dressed or prepared under the roof of such employer, and there con- 
sumed by such artificer ; nor from making any stoppage or deduc- 
tion from his wages, for or in respect of any such rent, medicine, or 
other things before enumerated, or for or in respect of any money 
advanced to him for any of the above mentioned purposes; provided 
that such stoppage shall not exceed the real and true value of the 
article, and that the contract for such stoppage shall be in writing 
and signed by such artificer. 

By sect. 24, the employer may also advance to the artificer any 
money to be by him contributed to any friendly society or savings^ 
hanky or for his relief in sickness, or for the education of his children. 

The following forms are given in the schedule to the last act. 

1. Conviction tinder the 1^2 Will. 4, c. 37, for paying Wages in Goods. 

, } Be it remembered, that on this day of , in the year of our 

to wit. 1 Lord 1843, at in the county of , A. B. is duly convicted before 

us, C. D. and J. G., esquires, two of her Majesty’s justices of the peace in and for the 

county of , for that the said A. B. {specify the offence and the time and place when 

and where committed] ; whereby the said A. B. has forfeited the sum of £ , this 

being adjudged to be the first [or second”] offence [os the case may be] against the 
provisions of an act to prohibit the payment of wages in goods, besides the cosis of this 
conviction, which we assess at the sum of {here state to whom and in what pro- 

portions the penalty and costs are to I e paid], pursuant to the statute in that case pro- 
vided. Given under our hands and seals, the day and year first above mentioned. 


2. Summons for the attendance of a Witness. 

, ^ Whereas information upon oath hath been made before me, A. B., 

to wit. S esquire, one of her Majesty’s justices of the peace in and for the county 

aforesaid, that C. D. of has been guilty of an offence against the laws prohibiting 

the payment of wages in goods, and that you are a material w'itness to be examined on 
the hearing and determination of such information ; These arc therefore to require you 
to appear personally before me, and such other justice or justices as shall hear and de-, 

termine such information at in the county aforesaid, on the day of - — , at 

the hour of of the same day, there to be examined touching the matters alleged 

in such information. As witness my hand. 


3. Warrant of Commitment of a Witness. 

, } To the constable, or other proper officer, and to the keeper or gaoler 

to wit. i of . 

Whereas C. D. hath been duly summoned to appear and give evidence before us, 

4a 
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A. O. and G. F., two of her Majesty’s justices of the peace in and for the county of 

— — , on this day of — — , being the time and place appointed for hearing and 

determining the complaint made on the oath of , before us, against A. B. of 

having [stating the offence as laid in the information’], contrary to the laws now in force 
for prohibiting the payment of wages in goods ; and whereas the said C. D. hath not 
appeared before us at the time and place aforesaid specffied for that purpose, or offered 
any reasonable excuse for his default ; [or " and whereas the said C. D., having appeared 
before us at the time and place aforesaid specified for that purpose, hath not submitted 
to be examined as a witness and give his evidence before us touching the matter of the 
said complaint, but hath refused so to do :”] Therefore we, the said justices, do hereby, 
in pursuance of the statute made, &c. [setting forth the title of the act], commit the 
said C. I), to the [describing the prisoii], there to remain without bail or mainprize, for 
his contempt aforesaid, for the space of three calendar months, or until he shall submit 
himself to be examined and give his evidence touching the biattcr of the said complaint, 
or shall otherwise be discharged by due course of law : And you [the constable or peace 
officer to whom the warrant is directed^ are hereby authorized and required to take into 
your custody the body of the said C. D., and him safely to convey to the said prison, 
and him there to deliver to the gaoler or keeper thereof, who is hereby authorized and 
required to receive into his custody the body of the said C. ])., and him safely to retain 

and keep, pursuant to this commitment. Given under our hands and seals, this 

day of — , in the year of our Lord 1843. 


4. Warrant to distrain for a Forfeiture, 

‘ ? To the constable [*‘ headborough,” or ** tiihingman”] of . 

to wit, ) 

Whereas A. B. of , is this day convicted before us, C. D. and J. G., two of 

her Majesty’s justices of the peace in and for the said county, upon oath of H. K., a 
credible witness, for that the said A. B. did [here set forth the offence], contrary to the 
statute in that case made and provided, by reason whereof the said A. B. hath forfeited 

the sum of £ r, to be distributed as herein is mentioned, besides the sum of 

for costs, both of which he hath refused to pay ; These are therefore, in her Majesty’s 

name, to command you to levy the said sum of £ — and also the sum of for 

costs, by distress of the goods and chatiels of him the said A. B, ; and if within the 

space of days next after such distress by you taken, the said sums, together with 

the reasonable charges of taking and keeping the same, shall not be paid, that then you 
do sell the said goods and chattels so by you distrained, and out of the money arising 
by such sale that you do retain the said costs, and also the said forfeiture or sum of 

£ , and thereout pay to L. M., who hath informed and prosecuted in this case, the 

sum of £ , being his adjudged portion of such forfeiture, and the residue thereof 

is to go to the treasurer of the said county of , in aid of the rates thereof; and 

that you do return the overplus, on demand, to him the said A. B. (the reasonable 
charges of taking, keeping, and selling the said distress being first deducted) ; and if 
sufficient distress cannot be found of the goods and chattels of the said A. B. whereon 

to levy the said sum of £ , that then you certify the same to us, together with this 

warrant. Given under our hands and seals, this day of , in the year of our 

Lord 1843. 
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6. Commitment fm' want of Distress, 

— , > To the [constable] of id the’ said county, and to the keeper of the 

to wit, i common gaol [or ** the house of correction'*] at in the said county. 

Whereas A. B. of in the said county was, on the day of , convicted 

before us, C. D. and J, G,, esquires, two of her Majesty’s justices of the peace in and 
for the said county, upon the oath of H. K. a credible witness, for that he the said 

A. B. [here set forth the offence'}, contrary to the statute made in the year of the 

reign of his Majesty King William the Fourth, by reason whereof the said A, B. hath 

forfeited the sum of £ , besides the sum of for costs: And whereas on the 

— • day of , in the year aforesaid, we did issue our warrant to the [constable] of 

, to levy the said sum of £ and costs by distress and sale of the goods and 

chattels of him the said A. D., and to distribute the same according to the directions of 
the said statute : And whereas it duly appears to us, upon the oath of the said [con- 
stable], that the said [constable] hath used his best endeavours to levy the said sum on 
the goods and chattels of the said A. B. as aforesaid, but that no sufficient distress can 
be had whereon to levy the same [or “ by confession of the said A. B.,’* or “ by the 
oath of a credible witness, that the said A. B. hath not goods and chattels within our 
jurisdiction whereon to levy the said forfeiture and costs”] : These are therefore to com- 
mand you the said [constable] of aforesaid, to apprehend the said A, B., and 

him safely to convey to the common gaol [or house, of correction*’] at — ^ in the 
said county, and there to deliver him to the keeper thereof, together with this precept : 
And we do also command you, the said keeper, to receive and keep in your custody 
the said A. B. for the space of three months, unless the said sum and costs shall be 
sooner paid j and for so doing this shall be your sufficient warrant. Given under our 
hands and seals, this day of , a, d. 1843. 

3. Arbitration of disputes between Masters and Workmen. 

Wkat subjects of Dispute may be settled by Arbitration.] — By 5 
Geo. 4, c* ,96, s. 2, for the consolidvition of the laws relating to arbi- 
tration of disputes between masters and workmen, the following sub- 
jects of dispute between masters and workmen, or between workmen 
and those employed by them, in any trade or manufacture in any 
part of the United Kingdom, may be settled and adjusted in manner 
following, that is to say ; — 

Disagreements respecting the price to be paid for work done or in 
the course of being done, whether such disputes shall happen or 
arise between them respecting the payment of wages as agreed upon, 
or the hours of work as agreed upon, or any injury or damage done, 
or alleged to have been done, to the work, or respecting any delay 
or supposed delay in finishing the work, or not finishing the work in 
a good and workman-like manner, or according to any contract, or 
to bad materials. 

Cases where the workmen are to be employed to woi^k any new 
pattern, which shall require them to purchase any new implements 

4a2 
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of manufacture^ or to make any alteration upon the old implements 
for the working thereof, and the masters and workmen cannot agree 
upon the compensation to be made to such workmen for or in respect 
thereof. 

Disputes respecting the length, breadth, or quality of pieces of 
goods, or in the case of cotton manufacture, the yarn thereof, or the 
quantity and quality of the wool thereof. 

Disputes respecting the wages or compensation to be paid for 
pieces of goods that are made of any great or extraordinary length. 

Disputes in the cotton manufacture respecting the manufacture of 
cravats, shawls, })olicat, romal and other handkerchiefs, and the 
number to be contained in one piece of such handkerchiefs. 

Disputes arising out of, for, or touching the particular trade or 
manufacture, or contracts relative thereto, which cannot be otherwise 
mutually adjusted and settled. 

Disputes between masters and persons engaged in sizing or orna- 
menting goods. 

But nothing is to authorize any justice to establish a rate of wages 
or price of labour or workmanship, unless with the mutual consent 
of both master and workman. All complaints by any workman as 
to bad viateriah must be made within three weeks of his receiving 
the same; and all^joniplaints from any other cause must be made 
within six days— by 7 Will. 4 & 1 Viet. c. 67, s. 1, extended to 
Iburteen days— after such cause of complaint shall arise. 

By ndiat Arhitrators ,'] — By sect. 3, whenever such subjects of 
dispute shall arise as above mentioned, the master or workman may 
demand an arbitration or reference thereof in manner following ; that 
is to say, where the party cemplaining and the party complained of 
shall come before, or agree by any writing under their hands to abide 
by the determination of, any justice of the peace of any County, town 
or place within which the parties reside,— or, by the 7 Will. 4 & 1 
Viet. c. 67, s. 2, within which the party complained against shall 
reside, — the justice may hear and finally determine in a summary 
manner the matter in dispute between such parties. But if the par- 
ties shall not come before or so agree to abide by the determination 
of a justice, then any such justice is required, on complaint made 
before him, and proof by the examination of the complainant that 
application has been made to the person complained against, or his 
agent (if such dispute has arisen with such agent), to settle sucl\ dis- 
pute, and that the same has not been settled,— or where the dispute 
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relates to a bad warp, that such cause of complaint has not been 
done away with within forty-eight hours after such application, — to 
summon before him such person or agent on some day not exceeding 
three days, exclusive of Sunday, after the making such complaint, 
giving notice to the complainant of the time and place appointed ; 
and if the party summoned shall not appear, or send some person on 
his behalf, to settle such dispute, or, appearing, shall not do away 
such cause of complaint, then the justice is required, at the request 
of either party, to nominate arbitrators or referees for settling the 
matters in dispute ; not less than four, nor more than six persons 
to be proposed, one-half of whom shall be master manufacturers or 
agents as foremen of some master manufacturer, and the other half 
workmen in such manufacture, residing in or near to the place where 
such disputes shall have arisen ; out of which master manufacturers, 
agents, or foremen, the master engaged in such dispute, or his agent, 
shall choose one, and out of the w'orkmen so proposed, the workman 
or his agent shall choose another, who shall have full power to hear 
and finally determine such dispute. 

When othei* Arbitrators may he aypomtecLlA^y sect, 4, in case 
any person so proposed by the justice shall refuse or delay to accept 
such arbitration, or, accepting, shall not act therein within two days 
after such nomination, the justice must proceed to name another or 
other persons of the descriptions aforesaid to be arbitrator or arbi- 
trators in the pluce of the party first nominated. In every case of a 
second nomination, the arbitrators must meet within twenty-four 
hours after the ap])lication for the same, and at the same place at 
which the meeting of the referees first named was appointed, or at 
some other convenient place, as the justice may appoint ; and the 
expense of every such application for the appointment of a second 
referee, is to be borne and defrayed by the party, through whose de- 
fault, or the default of whose referee, such application is rendered 
necessary. The justice making such second appointment must cer- 
tify the same in the form set forth in the act, or in some other to the 
like effect. And if the second arbitrator shall not attend at the time 
and place appointed for settling the matters in dispute, the other 
arbitrator may proceed by himself to the hearing and determining of 
the matters in dispute ; and in such case the award of such sole arbi- 
trator shall be final and conclusive. 

Meeting of Arbitrators ,'] — By sect, 5, after the nomination of the 
arbitrators, the justice must appoint a day and place of meeting 
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according to the directions of the act ; notice of which nomination 
imd of the meeting must thereupon be given by the justice to the 
arbitrators^ and to any party to such dispute who may not have 
attended before the justice; which appointment is to be cei*tified by 
the justice in the form given by the act. * The arbitrators are to hear 
and examine the parties and their witnesses, and determine the dis- 
pute within two days after such nomination, exclusive of Sundays ; 
and the determination of the arbitrators is to be final. 

By ,sect, 6 , whore complaints are made respecting bad warps or 
utensils by workmen, the place of meeting must be at or as near as 
may be to the place where the work shall be carrying on, and in all 
other cases at or as near as may bo to the place where the work has 
been given out. 

Non-attendance of partles,~\ — By sect. 7, if the complainant shall 
not attend, or send some person on his behalf, at the time and place- 
appointed by the justice for the purpose of naming such persons as 
aforesaid, ho shall not in such case be entitled to the benefit of the 
act ; and if the party complained against shall not attend, or send 
some person on his behalf, the justice shall thereupon nominate a 
person for him out of such persons so proposed as aforesaid. 

Mode of Proceeding by the Arhitrato7's.'\ — By sect. 8, the arbi- 
trators at the meeting so appointed shall, by inspection of the work 
in regard to which the disjmte may have arisen, by hearing and 
examining the parties or any other persons on their behalf, or that 
attend to give evidence respecting the matters in dispute, upon oath 
or otherwise, or by otherwise ascertaining the true state of the case, 
in such manner as to the arbitrators shall appear necessary, proceed 
to determine the matter in dispute ; and their award is to be final. 

PunuhmeM of i^efractory Witness.^ — By 6'cc^. 9, any arbiti’ator 
may, at the request in writing of any of the parties, issue his sum- 
mons to any witness to appear and give evidence before such arbi- 
trator at the time and place appointed for hearing .and determining 
the dispute ; and if any person so summoned shall not appear or 
offer some reasonable excuse for the default, or, appearing, shall not 
submit to be examined as a witness and give his evidence touching 
the matter of such dispute, then any justice of the peace acting in 
and for the county, town, or place where the dispute shall have 
arisen — (proof on oath, in the case of any person not appearing, 
having been first made of the due service of the summons, by de- 
livering the same to the party or by leaving it, twenty-four hours 
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before the time appointed for such person to appear before the arbi- 
trator, at the usual place of abode of such person) — may, by warrant 
under his hand, commit such person so making default to some 
prison within his jurisdiction, not exceeding two calendar months, 
nor less than seven days, or until such person shall submit himself to 
be examined and give his evidence before the arbitrator ; and in case 
the dispute shall be heard and determined before the offender shall 
submit to be examined and give evidence, then he is to be imprisoned 
the full term of such commitment. 

When the Arbitrators may refer the Complaint to a Justice .'] — 
By sect. 10, in case the arbitrators cannot agree upon and decide the 
matter in dispute, or shall not make jind sign their award within 
three days after the date of the order of the justice certifying their 
appointment, then they are, without delay, to go before the justice, 
and incase of his absence or indisposition, before any other justice 
acting in and for the county, town, or place, and residing nearest- to 
the place, where the meeting to settle such dispute shall have taken 
place, and state to sucli justice the points in difference between the 
arbitrators ; which points in difference such justice is required to 
hear and determine, upon the statement of the arbitrators, with all 
possible despatch, and in all cases within the space of two days after 
the expiration of the time allowed to the arbitrators to make their 
award j and the determination of such justice shall be finaJ. 

Whe7^e one Arbitrator refuses to yo before a Justice .] — By sect. 
11, if either of the arbitrators shall neglect or refuse to go before a 
justice, then the justice, after summoning the arbitrators to attend 
him, may determine the matter in dispute, upon the statement and 
represetitation of cither of the arbitrators who shall come before him. 

What Justice disqualified .] — By sect. 12, no justice being a master 
manufacturer, or agent, shall act as a justice under the act. 

How disputes may he otherwise adjusted.] — By sect. 13, in all 
such cases of disj)ute as afosesaid, as well as in all other cases, if the 
parties mutually agree that the matter in dispute shall bo determined 
in a different mode to the one prescribed by the act, such agreement 
shall be valid, and the. award and determination thereon final and 
conclusive between the parties, and the same proceedings of distress, 
sale, and imprisonment, may be had towards enforcing such award 
(by application to any justice of the county, town, or place within 
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which the pai*ties shall reside) as are prescribed for enforcing awards 
made under the provisions of the act. 

Proceedings against Partners^ Agents^ or Servants .'] — By sect. 
14, where any work shall have been delivered to a workman by the 
agent or servant of any master, to be, when finished, delivered to 
such agent or servant; and also where two or more persons shall 
carry on the business of such manufacture as partners, the like pro- 
ceedings may be had against such agent, servant, or partner, and 
shall be as effectual, as if the same had been had against the prin- 
cipal, or all the partners ; and all the said persons respectively shall 
be subject to the same proceedings and consequences for refusing or 
delaying to abide by or perform any award or order, as if the pro- 
ceedings had been had against the principal, or against all the part- 
ners. 

Parties may depute another to act for them .] — By sect. 15, any 
master or workman, by writing under his hand, may authorize any 
person to act for him in submitting to arbitration, and attending 
arbitrators or justices touching the matter of any arbitration. 

Where the Master hecomes Banhrupt .'] — By sect. 16, where any 
proceedings shall have been commenced against a master, and he 
shall become or be bankrupt, or any assignment of his estate or 
efiects shall have been made under the bankruptcy, or otherwise by 
deed or in law, the trustee or assignees of his estate shall be liable to 
the proceedings authorized by the act against the master ; but all 
sums of money to be paid in pursuance of any award or orders, are 
recoverable only out of the estate or effects of such master, and not 
out of the proper money of his assignees. 

When the Comj>lainant is a married Wo?/ian, or Infant.]^^y 
sect. 17, where any married woman, or infant under the age of 
twenty-one years, shall have cause of complaint in any of the cases 
provided for by the act, such complaint may be lodged, and all fur- 
ther proceeding thereupon had, by and in the name of the husband 
of such marri^ woman, and of the father, — or, if dead, of the mo- 
ther, — or, if on the death of both parents, of any of the kindred of 
such infant, or of the sureties in any indenture of his apprenticeship, 
where he is an apprentice, or of any person nominated by him, if he 
shall not have parent, kindred, or surety. And all such proceedings 
shall be as eflectual, valid, and binding, as if such married woman 
wad sole, and such infant of full age. 
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Tickets to be given out with TForfe.]— By sect 18, with eveiy 
piece of work given out by the manufacturer to a workman to be 
done, there shall (if both parties are agreed) be delivered a note or 
ticket, in such fonai as the parties shall mutually agree upon ; which, 
in the event of dispute between the manufacturer and workman, 
shall be evidence of all matters and things mentioned therein ; and 
(by sect 19) a duplicate of such ticket shall be made and kept by 
the master or agent delivering the same ; which duplicate shall be 
evidence of all the matters and things therein contained, in case the 
workman shall not produce to the arbitrators, or the justice, the 
ticket so delivered with the said work. 

When Masters cannot complain,']— “By sect 20, it shall not be 
allowable to any manufacturer, who shall have received into his 
possession any article, without objection made within twenty-four 
hours by himself, or his clerk, or foreman, afterwards to make any 
complaint on account of work so received. 

Extension of time for making Award ,] — By sect, 21, if the par- 
ties between whom the reference shall take place shall be desirous to 
extend the time limited for making the award, they may extend the 
same by indorsement, according to the form in the schedule, on the 
back of the order of the justice, certifying the appointment of the 
referees, to be signed by both of them in the presence of one or more 
credible witness or witnesses. 

Form of Awards ife,] — By sect 22, the award may be written at 
the foot, or upon the back of the justice’s order, according to the 
form in the schedule ; and (by sect 23) on the award being fulfilled, 
the fulfilment must be acknowledged by the party in whose behalf 
it was made, by an acknowledgment at the foot of the award, in the 
form given in the schedule, which, with the award, is to be there- 
upon delivered to the party fulfilling the same. 

Power of Distress and Imprisonment ] — By sect, 24, if any party 
shall refuse or delay to fulfil the award for the space of two days 
after the same shall have been reduced into writing, any such justice, 
on the application of the party aggrieved, may, by warrant under his 
hand, according to the form in the schedule, or some other to the 
like effect, cause the sum directed to be paid by any such award to 
be levied by distress and sale of any goods and chattels of the person 
liable to pay the same, together with all costs and charges attending 
such distress and sale, such sale to take place within such time, not 
exceeding five days, as the justice shall think proper ; and in case it 
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shall appear by any return to such warrant, that no sufficient distress 
can be readily had, which return may be in the form contained in 
the schedule, the justice may, by warrant under his hand, according 
to the form in the schedule, or in some other form to the like effect, 
commit the person so liable as aforesaid to the common gaol, or 
some house of correction within his jurisdiction, not exceeding three 
months. 

Power to commit without 'previous Distress,"] — By sect, 25, the 
justice may withhold a warrant of distress, and commit the defaulter 
for any time not exceeding three months ; such commitment to be in 
the form contained in the schedule. 

Commit'raent of a "Witness,] — By sect, 21 y the warrant of commit- 
ment for not appearing as a witness, or not submitting to be exa- 
mined, is to be also in the form set forth in the schedule. 

Appeal, ij'c,] — By sect. 2S, no appeal or certiorari is allowed; 
and, by sect, 29, no proceedings are to be invalid for want of form. 

Fees,] — By sect, 30, no higher fees are to be taken for any pro- 


ceedings under the act than as follows : 

To the Clerk of the Justice, 

For each summons 2d, 

For every oath or affirmation 3</. 

For drawing and entering the order Ad, 

For every warrant 6r/. 

To the Constable or other Peace Officer. 

For service of summons or order Ad. 

For executing warrant of distress, and sale of goods l.s’. 

For custody of goods distrained, per diem 3(3?. 

For every mile he shall travel 3c?. 

For every caption 6(?. 


And a table of fees, signed by the justice’s clerk, must be hung up in 
every place where any general or quarter sessions, or petty, or other 
sessions of the peace shall be held. 

Costs and Exjienses,] — By sect. 31, all costs, fines, and expenses, 
attending the application to justices under the act, and of the arbi- 
tration pursuant thereon, shall be settled by the arbitrators or arbi- 
trator by whom such dispute shall be settled ; and where the same 
shall be determined by any justice, then by such justice. Afid where 
the arbitrators cannot agree as to such costs, the same shall be settled 
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by the justice by whom the arbitrators were named; and in case of 
his absence or indisposition, by any justice for the same county, 
town, or place, nearest to the place at which the arbitrators met to 
settle the dispute. But no master manufacturer, or his foreman, or 
agent, shall in any case be allowed for costs, time, or expenses, 
unless it shall appear that the proceedings of the workmen were 
vexatious and oppressive. 

1, Order of a Justice certifying the nomination of Arbitrators , under Sects, 3 and 5 of 

the above Act ( 2 ). 

Lancashire, > I, A. B., one of the justices of the peace acting in and for the said 
to wit. y county, do hereby certify, that C. D. and E. F, are duly nominated 

referees to settle the matters in difference between G. H. of , master manufacturer 

[or “ agent,” or “ foreman,” as the case may be], and L. II. of , weaver, pursuant 

to an act passed in the fifth year of the reign of King George the Fourth ; and that 

the said referees are hereby directed to meet at , on the day of , at 

of the clock in the —noon. Dated this day of , in the year of our 

Lord 1843. A. B. 

2. Order certifying the nomination of other Referees in the place of those first appointed, 

under Sects, 4 and 5(a). 

Lancashire, ) I, A. B., one of the justices of the peace acting in and for the said 
to wit, f county, do hereby certify, that the above named C. D, and E, F. [or 
one of them, as the case may be] having refused far ** delayed”] to act in the above 
mentioned reference, L. M. and N. O. [or “ L. M.” only, as the case may be] are [or 
** is”] by me duly nominated referees [or ** referee”] in the place of the said C. D. 
and E. F. [or in the place of one of them, as the case may be] to settle the matters in 
difference between the above named G. 11. and L. K. : And the said L. M. and N, O. 
[or. one of them, together with one of the former referees, as the case may be] are directed 

to meet at the place above mentioned on , the day of instant, at 

of the clock in tlie noon. Dated this day of , in the year of our Lord 

1843. A. B. 

3. Form of Award to be written at the foot, or upon the back, of the Justice* s Order 
certifying the Reference (b). 

We, J. K. of &c., and L. M. of &c., the referees appointed to settle the matters in 
dispute between the parties within named [or ” J. K., one of the referees appointed 
&c., L. M., the other referee appointed, having failed to attend,” or I, N. O., one of 
her Majesty’s justices of the peace acting in and for the said county of and resid- 

ing nearest to the place where the parties within named reside,” as the case may be] do 

hereby adjudge and determine that [here set forth the determination]. Dated this 

day of — , A. T>, 1843. J. K. 

L. M. 


(z) See ante, p* 1092, 3. 


(a) 6'ee ante, p, 1093. 


(6) Se ante, p. 1097. 
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4. Farm of AehnowUdgment of fulfilment of the Award, to be written at the foot or on 

the back thereof. 

I, A, B., do hereby acknowledge that the above award hath been fulfilled by C. D., 
Tvho is hereby discharged of the same. Witness my hand, this — day bf — . 
Witness, A. B. 

G. H. 


6. Form of the Oath to be administered by the Arbitrators, or Justice, to the Parties 

and Witnesses. 

The evidence that you shall give before us, the arbitrators appointed by A. B. and 
C. D. to determine the matters in difference between them, under and by virtue of an 
act passed in the fifth year of the reign of King George the Fourth, intituled ** An 
Act,” Ac. [state the title of the actJl, shall be the truth, the whole truth, and nothing 
but the truth. So help you God. 


6. Commitment of a Witness, under Sects. 9 and 27 (c). 

Middlesex, ^ To the constable of in the county of Middlesex, and to the 

to wit. 5 keeper of the house of correction at in the said county. 

Whereas proof on oath hath been made before me, J. P., esquire, one of her Ma- 
jesty’s justices of the peace in and for the county of , on this — — day of — , 

that N. O. hath been duly summoned and hath neglected to appear and give evidence 
before C. D. and E. F., the arbitrators appointed by and between G. H. and I. K. to 

determine the matters in dispute between them, at in the said county, on the 

t]ay of — — • instant, under and by virtue of an act made in the fifth year of the reign 
of his late Majesty King George tlie Fourth, intituled ” An Act” [hers set forth the 
title of the act] ; and the said N. O. being required by me the said justice to give evi- 
dence before the said arbitrators, and still refusing so to do : Therefore I, the said 
justice, do hereby, in pursuance of the said act, commit the said N. O. to the [describe 
ing the prison or house of corrcct{07i], there to remain without bail or mainprize, for his 
offence aforesaid, until he shall submit himself to be examined and give his evidence 
before the said arbitrators touching the matters referred to them as aforesaid, or shall 
otherwise be discharged by due course of law : And you, the said constable, are hereby 
authorized and required to take into your custody the body of the said N. O., and him 
safely to convey to the said house of correction, and him there to deliver to the keeper 
thereof: And you, the said keeper, are hereby authorized and required to receive into 
your custody the body of the said N. O., and him safely to detain and keep, pursuant 

to this commitment. Given under my hand, this — day of , in the year of our 

Lord 1843. 


7. Warrant of Distress, under Sect. 24 (d). 

Middlesex, ) constable of in the said county. 

to wit. y ^ 

Whereas A. B. of . under an award made by C. D. and E. F., on the — 

day of , in the year of our Lord , pursuant to an act passed in the fifth year 


(c) See ante, p. 1094, 8. 


(d) See ante, p. 1097. 
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of the reiga of his late Majesty King George the Fourth, intituled ** An Act/* &o. 

[state the title of the ocf], is liable to pay to G. H. of , the sum of £ ; and 

the said A. B, hath refused and neglected to pay the same for the space of two days 
and upwai^Si subsequent to the making such award : These are therefore to command 

you to levy the said sum of £ by distress and sale of the goods and chattels of 

the said A. B. ; and 1 do hereby order and direct the goods and chattels so to be dis- 
trained to be sold and disposed of within five days, unless the said sum of £ for 

which such distress shall be made, together with the reasonable charges of taking and 
keeping such distress, shall be sooner paid ; and you are also hereby commanded to 
certify to me what you shall do by virtue of this my warrant. Given under my hand 
and seal, at , the day of , a. d. 1843. 


8. Constable*t return to the TVarrant of Distreis, 

I, W. F., constable of , do hereby certify to J. P., esquire, one of the justices 

of the peace for — , that I have made diligent search for, but do not know of nor 
can find any goods and chattels of the within named A. B., by distress and sale, 

whereof I may levy the sum of £ •, pursuant to the directions of the within warrant. 

Dated the — day of , in the year of our Lord 1843. 


9. Commitment thereupon to the House of Cinrection (g). 

County of 1 To the constable of — , and also to the keeper of the house of cor- 

. ) rection at . 

Whereas A. B. of , under an award made by C. D. and E. F., on the — - 

day of , in the year of our Lord , pursuant to an act passed in the fifth year 

of the reign of his late Majesty King? George the Fourth, intituled An Act,** &c. 

[state the title of the act], became liable to pay to G. H. the sum of £ , and also 

the sum of £ for costs, time, and expenses, making together the sum of £ : 

And whereas the said A. B. having refused or neglected to pay the same for the space 
of two days and upwards, subsequent to the making of such award, my warrant was, 
according to the provisions of the said act, duly made and issued for the levying the 
said sum of £— by distress and sale of the goods and chattels of the said A. B. : 

And whereas it appears by the return of , constable of , dated the day 

of , that he hath made diligent search for, but doth not know of nor can find, any 

goods and chattels of the said A. B., by distress and sale whereof the said sum of 

£ may be levied, pursuant to my said warrant ; These are therefore to command 

you, the said constable of , to apprehend the said A. B., and convey him to the 

said house ef correction at aforesaid, and deliver him there to the keeper of the 

said house of correction : And you, the said keeper of the said house of correction, aro 
hereby commanded to receive the said A. B. into the said house of correction, and 
there keep him, without bail or mainprize, for the space of — ^ — months, unless the 

said sum of £ , so ordered to be paid as aforesaid, shall be sooner satisfied, with 

all reasonable expenses. Given under my hand and seal, at — , the day of 

— in the year of our Lord 1843. 


(«) See ante, p. 1098. 
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10, Commitment tuHere the Warrant Dutrea is withheld, under Sect, ^5 (/). 

County of > To the constable of , and also to the keeper of the house of cor- 

— f rection at . 

Whereas A. B. of , under an award made by C. B. and E, F,, oh the 

day of , in the year of our Lord 1843, pursuant to an act passed in the fifth year 

of the reign of his late Majesty King George the Fourth, intituled “ An Act,** &c. 

[state the title of the act], became liable to pay to G. H. the sum of £ , and also 

the sum of £ for costs, time, and expenses, making together the sum of £ , 

which he has refused or neglected to pay for the space of two days and upwards, sub- 
sequent to the making of such award : And whereas it appears to me, that the recovery 
of such sum by distress and sale of the goods and chattels of the said A. B. will be 
attended with consequences ruinous to the said A. B., and I have therefore determined 
to withhold any warrant of distress, and to commit the said A. B. to prison, pursuant 
to the said act : These are therefore to command you, the said constable, to apprehend 

the said A. B., and convey him to the said house of correction at aforesaid, and 

deliver him there to the keeper thereof: And you, the said keeper, are hereby com- 
manded to receive the said A. B. into the said house of correction, and there keep him, 

without bail or mainprize, for the space of months, unless the said sum of £ , 

so ordered to be paid as aforesaid, shall be sooner satisfied, with all reasonable expenses. 
Given under my hand and seal, at , the day of , a. v. 1843. 

4. Comhinatiom of Workmen, 

For assaults committed in pursuance of a conspiracy to raise tlie 
rate of wages, see Sii^iElauU, ante, p. 74. 

By the 6 Geo. 4, c. 129, s. 2, all former acts on this subject are 
repealed. 

Using Violence or Threats to Workmen, cj’c.] — By sect, 3, if any 
person shall, by violence to tlie person or property, or by threat or 
intimidation, or by molesting or in any way obstructing another, 
force or endeavour to force any journeyman, manufacturer, work- 
man, or other person hired or employed in any manufacture trade 
or business, to depart from his hiring, employment, or work, or to 
return his work before the same sliall be finished, or prevent, or 
endeavour to prevent, any journeyman or other person, not being 
hired or employed, from hiring himself to or from accepting 
work or employment from any person 5 or if any person shall use or 
employ violence to the person or property of another, or threats or 
intimidation, or shall molest or in any way obstruct another, for the 
purpose of forcing or inducing such person to belong to any club 
or association, or to contribute to any common fund, or to pay any 
fine or penalty, or on account of his not belonging to any particular 


(/) See ante, p. 1098. 
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club or association^ or not having contributed or having refused to 
contribute to any common fund^ or to pay any fine or penalty, or on 
account of his not having complied, or of his refusing to comply, 
with any rules, orders, resolutions or regulations made to obtain an 
advance or to reduce the rate of wages, or to lessen or alter the hours 
of working, or to decrease or alter the (piality of work, or to regulate 
the mode of carrying on any manufacture, trade or business, or the 
management thereof ; or if any person shall, by violence to the per- 
son or property of another, or by threats or intimidation, or by 
molesting or in any way obstructing another, force, or endeavour to 
force, any manufacturer or person carrying on any trade or business 
to make any alteration in his mode of regulating, managing, con- 
ducting or carrying on such manufacture, trade or business, or to 
limit the number of his apprentices, or the number or description of 
his jouineymen, workmen or servants ; every person so offending, or 
aiding, abetting, or assisting therein, may be imprisoned not exceed- 
ing three calendar months, with or without hard labour. 

Certain Meetings and Agreements not unlawful ,'] — By sect, 4, the 
act is not to extend to persons who meet together for the sole pur- 
pose of consulting upon and determining the rate of wages or prices, 
which they shall require or demand for their work, or the hours or 
time for which they shall work, or who shall enter into any agree- 
ment, verbal or written, among themselves, for the j)urp 08 e of fixing 
the rate of wages or prices which they shall require or demand for 
their work, or the hours or time of working in any manufacture, 
trade or business. 

Offenders compellable to give Evidence ,] — By secU^j every person 
who may offend against the act may, equally with other persons, be 
compelled to give evidence, as a witness for the prosecution, against 
any other person ; in which case he is himself to be indemnified from 
any prosecution. 

Proceedings on summary Conviction ,] — By sect, 7, on information 
on oath before any justice of any offence having been committed 
against the act within six calendar months, the justice may summon 
the party to appear before two justices, and if he shall not appear, 
the justices, on proof on oath of the service of the summons on him 
personally, or leaving it at his usual place of abode, provided it be 
left twenty-four hours before the time appointed in the summons, 
may issue their warrant for apprehending the party ; or they may, 
without any previous summons, issue their warrant for that purpose, 
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and upon the party appearing-or being brought before the justices, 
or on proof on oath of his absconding, the justices may liear and 
determine the complaint, and on proof of one witness, may convict 
the party. 

Witnesses,'] —By sect. 8, the justices, at the request in writing of 
any of the parties, may issue a summons to any witness to appear 
and give evidence ; and in default of his attendance or not submitting 
to be examined, then, on proof of the service of the summons either 
personally, or by leaving it twenty-four hours before the time ap- 
pointed at his usual place of abode, the justices may commit the 
party to prison for three calendar months, or until he shall submit to 
be examined. 

Conviction and Appeal]— By sect. 9, the conviction is to be in 
the form set forth in the schedule to the act, and (by sect. 10) is to 
be transmitted to the sessions ; and, by sect. 12, an appeal is given to 
the next quarter sessions, upon entering into a recognizance in 10/., 
with two sufficient sureties in 10/., to prosecute the appeal and abide 
the judgment of the court. 

1. Conviction and Commitment under the above Act% ^ 

Middlesex, ) Be it remembered, that on the day of , in the sixth year of 

to wit. 5 her Majesty’s reign and in the year of our Lord 1843, A. B. is con- 
victed before ns, J. P. and W. P,,esqnires, two of her Majesty’s justices of the peace 

in and for the said county, for that he the said A. B., on the day of , at 

— , in the county aforesaid, did unlawfully, by threats and intimidation, endeavour 
to force C. D., a workman employed by E. .F. in the manufacture of silk, to depart 
from his employment and work, contrary to the act made in the sixth year of the reign 
of King George the Fourth, intituled ** An act,” &c. [here set forth the title of the 
rtct] : And we, the said justices, do hereby order and adjudge the said A. B., for the 
said offence, to be committed to and imprisoned in the house of correction for the said 
county for the space of three calendar months, and there to be kept to hard labour. 
Given under our hands and seals the day and year first above written. 


2. Commitment of a Person summoned as a Witness, 

Middlesex, } To the constable of in the said county, and to the keeper of the 

to wit. i house of correction at , in the said county. 

Whereas C. I), hath been duly summoned to appear and give evidence before us, 
J. P . and W . P ., esquires, two of her Majesty’s justices of the peace in and for the county 

aforesaid, on this — — day of , being the time and place appointed for hearing 

and determining the complaint made by E. F. before us against A. B., of having 
unlawfully, by threats and intimidation, endeavoured, &c. [state the offence as in the 
information], contrary to the act made in the sixth year of the reign of King George 
the Fourth, intituled An act,” Slc. [here insert the title of the act] ; And whereas 
the said C.D. hath not appeared before uaat the time and place aforesaid specified 



SERVANTS AND WORKMEN — (^Particular Trades.) 1106 

for that purpose, nor (^ered any reasonable excuse for bis default [or ** And whereas 
the said C. D., having appeared before us at the time and place aforesaid specified for 
that purpose, hath not submitted to be examined as a witness and give his evidence 
before us touching the matter of the said complaint, but hath refused so to do”]. 
Therefore we the said justices do hereby, in pursuance of the said statute, commit the 

said C. D. to the house of correction at , in the said county, there to remain 

without bail or main prize for his contempt aforesaid, for three calendar months, or 
until he shall submit himself to be examined and give his evidence before us touching 
the matter of the said complaint, or shall otherwise be discharged by due course of 
law. And you, the said constable, are hereby commanded to take into your custody 
the body of the said C. D., and him safely convey to the said house of correction, and 
him there deliver to the keeper thereof, together with this warrant. And you, the said 
keeper, are hereby required to receive into your custody in the said house of correc- 
tion the body of the said C. D., and him safely to detain and keep therein pursuant to 

this commitment. Given under our hands and seals this day of , in the 

year of our Lord 1843. » 


3. Artijicei's and Workmen m particular Trades. 


1. //ae. Woollen^ Linerit Fuatiaut Cotton, 
IroHt Leather, Fur, Hemp, Flax, Mo- 
hair, and Silk Manufacturers, and 
Dyers, 


2. Clock and Watch Makerst 

3. Mines and Collieries. 


1. Hat, Woollen, Linen, Fustian, Cotton, Iron, Leather, Fur, 
Hemp, Flax, Mohair, and Silk Manufacturers, and Dyers. 

There are various statutes for the punishineut of frauds committed 
by workmen in many of the above trades, but they seem to be super- 
seded by the subsequent statutes of the 22 Geo. 2, c. 27, and 17 
Geo. 3, c. 56, which comprehend all the provisions of the former 
acts. 

Emhezzlitiy Materials.^ —By 22 Geo. 2, e. 27, s. 1, if any person 
whatsoever, who shall be hired or employed to make any Felt or 
Hat, or to prepare or work up any Woollen, Linen, Fustian, Cot- 
ton, Iron, Leather, Fur, Hemp, Flax, Mohair, or SUk manufac- 
tures, or any manufactures made up of any of the said materials 
mixed one with another, shall purloin, embezzle, secrete, sell, pawn, 
exchange, or otherwise unlawfully dispose of any of the materials 
with which he, she, or they shall be respectively entrusted, whether 
the same oi: any part thereof be or be not first wrought, made up, 
manufactured, or converted into merchantable wares, or shall reel 
false or shoii; yam (c), and shall be thereof lawfully convicted by the 
oath of the owner of the goods or materials, or of any other credible 


(c) But see 14 Geo. 3» c. 44, post, p. 1 106. 
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wat^ess^ before eny one or more justice or justices’^f the peace of the 
county, town, or place where such offence shall be committed, or 
"Where the person so charged shall reside, the justices may (by 17 
Geo. 8, c. 56, s. 1, which also declares (by sect 2) that the conviction 
must be by two justices) commit the offender to the house of correc- 
tion or other public prison, to hard labour, for not less than fourteen 
days, nor more than three months ; and in the case of a second or 
any subsequent offence, for not less than three months, nor more than 
six months ; and may for cither offence order the party to be once 
imblicly whipped. 

Reelmg false Yarn ,\ — By 14 Geo. 8, c. 44, s. 1, so much of the 
22 Geo. 2, c. 27, as relates to the punishment for reeling false and 
short yarn, is repealed. And by sect. 2, if any person shall reel 
false or short yarn, and shall be convicted by the oath of the owner 
of such yarn, or of any other credible witness, before 07ie {d) justice 
of the peace of the county or place where the offence is committed, 
or where the person charged shall reside, he is liable for the first 
offence to a penalty not exceeding 20.s*., nor less than Sat. ; for a 
second offence, not exceeding 5/., nor less than 40s. ; and for a third 
offence, the justice may commit him to the house of correction or 
other public prison of such county or place, to hard labour, for one 
calendar month, and order him to be onee publicly whipped at the 
nearest market town to where the offence was committed, and upon 
a market day. All tlie above pecuniary penalties are to go to the 
party aggrieved. 

Co9ivtcffon .] — By sect. 8, a general form of conviction is given, 
which however is very imperfect, and cannot be safely followed by 
magistrates, except in its directions to specify the offence, and the 
time and place when and where it was committetl, and whether it is 
the first, second, or third offence. 

AppeaLI — By sect. 5, an a])peal is given to the next quarter ses- 
sions, upon entering into a recognizance, at the time of conviction, to 
try the appeal. 

Distress.] — There being no provision in the above act of 14 Geo. 
3, c. 44, for levying the penalties by distress, except after appeal to 
the sessions, it was thought necessary to pass the 15 Geo. 3, c. 15, 
which enacts, that the several pecuniary penalties for reeling false 
yam, together with the costs attending the prosecution, may be levied 
by distress, by warrant under tlie hand and seal of the justice or 


(d) Quiere, see 17 Qto* 3, c. s. 2, supra. 
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justices befppe wffom the oiFender is convicted, together with* the 
costs of the distress and sale. In default of distress, the offender 
may be committed to the common gaol or housp of correction for 
one calendar month. 

By 17 Geo. 3, c. 11, additional i*egulations are made as to reeling 
yarn for the counties of York, Lancaster^ and Chester, by which 
act committees of the manufacturers in those counties may from 
time to time appoint inspectors, to examine the different reels and 
yarns, and cause any offenders to be prosecuted. 

Buying or Receiving Materials from IFbr/men.] — By 22 Geo. 2, 
c. 27, s. 2, if any person shall buy, receive, accept, or take by way of 
gift, pawn, pledge, sale, or exchange, or in any other manner whatso- 
ever, of or from any person hp‘ed or employed as above-mentioned (e), 
any thrums or ends of yarn, or any other materials of wool, fur, 
hemp, flax, cotton, or iron, or any leather, mohair, or silk, whether 
the same, or any part thereof, be, or be not, first wrought, made up, 
and manufactured, knowing the person of whom he so buys or receives 
the said materials to be so hired or em))loycd as aforesaid, and not 
having first obtained the consent of his employer ; or shall offer to 
sell, pawn, pledge, exchange, or otherwise dispose of the said mate- 
'rials, or shall buy, receive, accept, or take, in any manner whatsoever, 
of or f rom any other person whomsoever, any of the said materials, 
knowing the same to be so purloined or embezzled; the offender 
being thereof lawfully convicted (by two justices, in manner before 
prescribed), is liable (by 17 Geo. 3, c. 56, s. 3) for the first offence 
to a penalty of not more than 40/., nor less than 20/. ; to be applied, 
first, in defraying the expenses of the prosecution, and then in 
making satisfaction to the party injured, as the justices shall think 
proper, and afterwards, so much as the justices shall think fit to the 
informer, not exceeding 10/., and the remainder to the poor of the 
parish, or for the use of such public charity as the justices shall 
appoint. In default of payment, the justice may commit the party 
to the house of ^rrection, or other public prison, to hard labour, for 
not more than six months, nor less than three ; or they m&y imprison 
the offender for three days, exclusive of the day of commitment, and 
order him to be once publicly whipped. For a second offence of 
this nature, the justices are directed by the 17 Geo. 3, c. 56, s. 4, not 
to convict the party, but to commit him for tilal at the next quarter 
sessions, when if convicted, he is liable to a penalty not more than 


(e) See mt, ante, p. 1105. 

4b2 
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100/., nor less than 50/., and in default of payment, to be imprisoned 
to hard labour for not more than six months, nor less than three ; or 
he may be imprisoned three days, as above, and once publicly 
whipped. 

Selling or Pawning Materiah.'\ — By»17 Geo. 3, c. 66, s. 6, if 
any person shall sell, pawn, pledge, exchange, or otherwise unlaw- 
fully dispose of, or offer to sell, pawn, &c. any such materials as 
aforesaid, whether wrought or unwrought, mixed or unmixed, know- 
ing them to have been purloined or embezzled, the offender is liable 
to the same punishment as for receiving purloined or embezzled ma- 
terials, knowing them to liave been purloined or embezzled. 

Conviction of sus 2 Jected perso7is.] — By sect. 6, reciting that })ur- 
loined or embezzled materials arc frequently worked up or otherwise 
disposed of, which renders it difficult to convict the offenders ; it is 
enacted, that when any person shall be brought or charged upon 
oath before any two justices, with being suspected of, or with having 
purloined or embezzled, or with having received any such materials 
as aforesaid, whether the same be wrought or unwrought, mixed or 
unmixed, knowing the same to have been (?ither purloined or em- 
bezzled, or else received from some person not entitled to dispose 
thereof ; and it shall be made to appear upon the oath of one credible 
witness, to the satisfaction of such justices, that such person hath 
purloined or embezzled, or hath received any such materials, know- 
ing the same to have been purloined or embezzled, or received from 
some person not entitled to dispose thereof; the justices may convict 
the party of any such offence, although no proof shall be given to 
whom such materials belong ; and the offender is liable to the same 
punishment as a party convicted of buying or receiving such ma- 
terials, knowing them to have been purloined or embezzled. 

Neglecting Work, or not 7*eturnmg Materials.^ — By sect. 7 (re- 
pealing the 7th section of the 22 Geo. 2, c. 27), if any person entrusted 
with any of the materials before-mentioned (/), in order to prepare, 
work up, 0]c manufacture the same, shall not use all such materials foi' 
that purpose, and shall neglect or delay for the space of eight days 
after the same shall be worked up, to return so much of the materials 
as shall not be used as aforesaid, to the person entrusting him 
therewith, such neglect or delay shall be deemed a purloining or 
embezzling of such materials ; and the pai'ty, being convicted thereof 
in the manner before prescribed, shall suffer the like punishment as 
is before directed to be inflicted for purloining or embezzling. 


(/) See ante, p. 1105. 
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Being employed by anothei* Master, before completion of Work.] 
— By sect. 8 (repealing the 9th section of the 22 Geo. 2, c. 27), if 
any person being hired, retained, or employed, to prepare or work 
up any materials, whether mixed or unmixed, for any master, shall 
wilfully neglect or refuse the performance thereof for eight days 
successively ; or, having taken in any materials (whether mixed or 
unmixed), for manufacture from one master, or two or more masters 
being co-partners, shall afterwards take in any materials (whether 
mixed or unmixed) for manufacture from any other master or 
masters, or shall procure, or permit himself to be employed or 
retained in, any other occupation or employment whatsoever, sooner 
than eight days before the completion of the work first taken in ; 
then such person being thereof lawfully convicted, by the oath of one 
credible witness, before two justices of the peace for the county, town, 
or place where the offence shall be committed, shall be sent to the 
house of correction, or other public prison, there to be kept to hard 
labour, not exceeding three months, nor less than one month. 

JReceiving Materials infictitmis Names, ^x .] — By sect. 9, if any 
person shall receive any of the aforesaid materials in a fictitious 
name, in order to be manufactured, or shall receive in his own name 
any of such materials to be manufactured by himself, and afterwards 
deliver the same, or any part thereof, to any other person to be 
manufactured, without the consent of the owner ; or if any carrier, or 
other person, employed to deliver any such materials to any work- 
man to be prepared or wrought up, shall designedly deliver the 
same to any other person than the person to whom they were ordered 
or intended to be delivered by the owner ; the offender is liable to the 
same punishment as is imposed by section 7. 

Power to issue Search Wa7'rant ,] — By sect. 10, any two justices 
of any county, town, or place, upon complaint made to them on oath 
by one credible person, that there is cause to suspect that any such 
purloined or embezzled materials, whether mixed or unmixed, 
wrought or unwrought, are concealed in any dwelling-house, out- 
house, yard, garden, or other place or places, may by virtue of a 
warrant under their hands and seals cause every such place to be 
searched, in the day-time, and if any such materials suspected to 
be purloined or embezzled shall be found therein, may cause the 
same, and the person or persons in whose premises the same shall be 
found, to be brought before any two justices for the same county, town, 
or places and if the said person or persons shall not give an account, 
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to the satisfaction of such justices, how he, she, or they caihe by the 
same, they are to be deemed guilty of a misdemeanor ^ and to be 
punished in manner thereinafter mentioned (gf), although no proof 
shall be given to whom such materials belong. 

Peace Officers may apprehend suspected Persons .'] — By sect. 11, 
every peace officer, constable, headborough, or tithingman, in every 
county, city, town corporate, or other place, where there shall be 
officers, and every beadle within his ward, parish, or district, and 
every watchman, during sucli time only as he is on duty, shall and 
may apprehend, or cause to be apprehended, every person who may 
reasonably be suspected of liaving, or carrying, or any ways convey- 
ing, at any time after sun-setting and before sun-rising, any of such 
materials suspected to be purloined or embezzled, and the same, 
together with such person, as soon as conveniently may be, convey 
before any two justices of the peace for the county, town, or place, 
within which the suspected person sliall bo apprehended. If the 
person so apprehended shall not produce the party duly entitled to 
dispose thereof, from whom he bought or received the same, or some 
other credible witness to testify upon oath to the sale or delivery of 
such materials, or shall not give an account, to the satisfaction of 
such justices, how he came by the same; he is also to be deemed 
and adjudged guilty of a misdemeanory and to be punished in man- 
ner thereinafter mentioned {(j)y although no proof shall be given to 
whom such materials belong. 

Justices m,ay (jive time to the party to j)roduce the person from, 
whom, he received the Materials .] — By sect, 12, in cither of the two 
cases last before mentioned, ’when any person who shall be brought 
beforfi two justices shall r(?qucst them to appoint a reasonable time to 
produce the person duly entitled to sell or dispose of the same, of 
or from whom he bought or rcc(nved the same, or some one or more 
credible witness or witnesses to prove the sale or delivery thereof; 
then the justices may appoint such reasonable time, and issue out a 
summons to the constable or other peace officer of the parish or place 
where such person or witness shall respectively reside, requiring 
them to appear before two justices, at such time and||)lace as shall 
be appointed, in order to be examined and give evidence on oath of 
the several matters aforesaid ; l)ut such person at the time of making 
such request, shall enter into a recognizance with or without sureties, 
as such justices shall think proper, for his appearance before them 
at the time so to be set ; or, for want of such recognizance, shall he 


te) See wet. 14, p. 1111. 


SERVANTS AND WORKMEN — {Particular Trades,) 1111 

oommitted until thje time that shall be appointed by the justices for 
the appearance of such party or witness ; and if at such appointed 
time such person shall be convicted of any of the offences aforesaid, 
then he shall suffer such punishment as is before directed to b(^ 
inflicted on persons guilty of such offences. 

How Materials to be disposed of,) — By sect, 13, where any per- 
son shall be convicted of a misdemeanor in either of the two cases 
last before mentioned, the justices may cause the materials so found 
or seized to be deposited in the hands of the churchwardens or over- 
seers of the place where they shall be so found or seized, or in any 
other convenient place, for any time not exceeding thirty days ; and 
in the mean time may order one of the churchwardens and overseers 
to insert an advertisement in some one or more of the public news- 
papers usually published or circulated in or near such place, or 
otherwise to cause notice to be given by some public crier, and by 
fixing on the church or chapel door notice describing such materials, 
and where the same are so deposited, to the end that persons having 
lost such materials, or any reputable person in their behalf, may 
come and claim the same; and in case any person can prove his 
property in them upon oath, to tlie satisfaction of any two justices, 
then they shall order restitution of such materials to the owner thereof, 
after paying the reasonable charges of removing, depositing, and 
giving public notice of the same ; but if, before the end of the said 
thirty days, no person shall come and prove his property in such 
materials, nor any reputable })erson on his behalf, then the justices 
shall order tlie same to be sold for the best price that can reasonably 
be had, and after deducting such charges as aforesaid, together with 
the charges of sale, one moiety of the money arising from such sale 
shall be given to the person who shall apprehend or prosecute the 
offender, as the justices shall appoint ; and the other moiety thereof 
cither to the j)arish, town, or place where the conviction shall be, or 
to such public charity as the justices shall appoint. 

Penalties for the above Offences,) — By sect, 14, every person 
deemed and adjudged guilty of a misdenuanor under sects, 10, 11, 
and 12, shall for every such misdemeanor forfeit for the first offence 
the sum of 20/. ; for the second offence the sum of 30/. ; and for 
every subsequent offence the sum of 40/. ; to be levied by distress 
and sale, by the warrant of the convicting justices, one ptoiety to 
be paid to the informer, and the other moiety to the poor of the 
pariBh where such conviction shall be, or to such public charity as 
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the justices shall appoint; in default of distress, the justices may 
commit the offender to the common gaol or other prison, or house 
of correction, within their jurisdiction, for the space of one month 
for the first offence, two months for the second, and six months for 
every subsequent offence. 

Owner of Materiah inay search the Shops of his WorItTnen .'] — 
By sect. 15, the owner of any such materials may demand entrance, 
and enter at all seasonable hours in the day-time, into the shop or 
outhouse of any person employed by him to work up any of the 
said materials, or other place where the work shall be carried on, 
and there inspect the state and condition of such materials; and, 
in case of refusal by any such person so employed to permit such 
entrance or inspection, he is liable to a penalty, not exceeding 40s. 
nor less than 10 s., to be recovered and applied in the same manner 
as for the misdemeanor of being in the possession of such materials 
without being able to account satisfactorily for such possession. 

Tools for working, and Drugs for dying .'] — By sect. 16, eveiy 
proAdsion contained in the 22 Geo. 2, c. 27, in respect to the said 
materials, so far as that act is not varied by the present one, — and 
all the provisions in the present act contained, in respect to such 
materials, — are declared to be applicable to any tools and implements 
with which any person shall be entrusted for making, working up, 
or manufacturing such materials, and also to any drugs or ingre- 
dients with which he may be entrusted, for the purpose of dying, 
preparing, or manufacturing such of the aforesaid materials as are 
usually dyed, prepared, or manufactured. 

Frauds by Journeymen Dyers .] — By sect. 17, if any person hired, 
retained, or employed as a journeyman dyer, or as a servant or ap- 
prentice, in the dying of any felt or hat, or any woollen, linen, fus- 
tian, cotton, leather, fur, flax, mohair, or silk materials, whether 
the same shall be wrought or unwrought, or shall be mixed or un- 
mixed with other of the same materials, shall, without the consent of 
his master or employer, wilfully dye any of such materials, or without 
such consent shall wilfully receive any such materials for the pur- 
pose of dying the same, wh'ether the same shall be dyed or prepared 
for dying, he is liable to a penalty of lOs. for the first offence, of 
20 «. for the second offence, and of 40jf. for every subsequent ofibice .44 
If any person shall procure any such materials to be dyed by any! 
person so hired, retained, or employed as a journeyman, servant, or 
apprentice, without the consent of his master or employer, or shall 
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offer any such materials to any such journeyman, servant, or ap« 
prentice, for the purpose aforesaid, ho is liable, on conviction by the 
oath of one witness before two justices, to a penalty of 5^. for the 
first offence, 205* for the second offence, and 4Z, for every subsequent 
offence, to be paid to the informer ; and, in case of non-payment on 
conviction, to be committed not exceeding one month. 

Witnesses ,'] — By sect, 18, the inhabitants of any parish in which 
any offence is committed against either of the acts of 22 Geo. 2, 
c. 27, or 17 Geo. 3y c. 56, are declared to be competent witnesses. 

Apprehension of Offenders ,'] — By sect, 19, any justice, upon com- 
plaint to him made, upon oath, of any offence committed against the 
act, may issue his warrant for apprehending and bringing before two 
justices the person charged with such offence ; which two justices 
are required to hear and determine the complaint. 

Appeal,]-— sect, 20, an appeal is given to the party aggrieved 
from a conviction under either of the acts ; and the justices are re- 
quired to make known to him, at the time of such conviction, his 
right to appeal to the next quarter sessions (such person at the time 
of such conviction giving to the justices notice in writing of his 
intention to appeal, and also entering into a recognizance, with suffi- 
cient sureties, to try such appeal). In default of such recognizance, 
the justices may commit the party to the house of correction or other 
public prison of the county or place, until the said next quarter 
sessions, unless such recognizance shall be sooner entered into. 

Conviction,]— By sect, 21, so much of the 22 Geo. 2, c. 27, as 
prescribes a form of conviction, is repealed ; and a new form of con- 
viction is given for any offence either under that or the subsequent 
act ; which new form however is too imperfect to be strictly followed, 
as it contains no adjudication of the penalty, or the punishment. 

By sect, 22, no proceedings are to be quashed for want of form, 
or be removable by certiorari; and by sect, 25, there is the usual 
limitSition as to actions. 

Workmen wilfully spoiling Work ,] — By 12 Geo. 1, c. 34, s. 2, if 
any wooUcomber, weaver j servant, or person hired, retained, or em- 
ployed in the art or mystery of a wooUcomher or weaver, shall wil- 
fillly damnify, spoil, or destroy, without the consent of the owner, 
any of the goods, wares, or works committed to his charge, or 
wherewith he shall be intrusted ; he is liable to pay to the owner of 
the property double the value, to be levied by distress by warrant 
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under the hands and seals of two justices, and in default of distress 
to be committed to the house of correction to hard labour, not ex- 
ceeding three months, or until satisfaction be made to the party 
aggrieved. 

By sect, 5, an appeal is given to the next quarter sessions, giving 
reasonable notice of such appeal. 

By 22 Geo. 2, c. 27, s. 12, the above enactment of the 12 Geo. 1, 
c.34,s. 2, is extended to journeymen dyers, journeymen hot^ressers, 
and all other persons whatsoever, employed in or about any of the 
woollen manufactures of tho kingdom, and also to journeymen, ser- 
vants, workmen and labourers, and all other persons whatsoever, 
employed in the making oi felts, or hats, or in or about any of the 
manufactures of sillt, mohair, fur, hemi},jlax, linen, cotton, fustian, 
iron, or leather, or any manufactures made up of any of such mate^ 
rials mixed one with another. 

Certain Frauds hy Workmen in Woollen Manufactures ,'] — By 
14 Geo. 3, c. 25, various regulations are made respecting workmen 
employed in woollen manufactures ; but as most of these provisions 
are embodied in the subsequent act of 17 Geo. 3, c. 56, it will bo 
only necessary to specify those not included in that act. By 14 
Geo. 3, c. 25, s. 1, if any picker, scribbler, spinner, or weaver, or 
other person in any way employed in or about the making or manu- 
facturing of woollen cloth, or in preparing materials for that purpose, 
shall fraudulently steam, damp, or w^ater the wool or yani delivered 
to him to be worked up ; or if any person shall take off, cut, or pick 
out the list, forrel, or other mark of any piece of cloth ; he is liable, 
on conviction before some justice or justices of the county or place 
where the offender shall reside, on tlie oath of one witness, to be 
committed to the house of correction for one calendar month. 

Search Warrant,]’— sect, 2, if any person shall be suspected 
of, and charged on such suspicion with, having embezzled and kept 
back, by means of fraudulently damping, steaming, or watering the 
wool and yarn delivered out to him, and oath shall be made thereof 
before one justice, a search warrant may be issued to search in the 
day time the place of dwelling of the offender, and such other place 
where the clothier or his servant shall make oath that there is just 
cause to suspect the materials are secreted and lodged ; and if upon 
such search any such wool or yam, or any cloth, with the list, forrel, 
or other marks taken off, cut, or picked out shall be found, the con- 
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Stable may seize the same^ and apprehend the person in whose cus- 
tody or possession the same shall be found, and bring him before a 
justice; and unless he shall give a good account how he came by the 
same, to the satisfaction of the justice, he is liable to be committed 
to the house of correction for one calendar month ; and the wool, 
yarn, or cloth so seized, and not accounted for, is to be delivered 
over to the churchwardens or overseers of the parish where the same 
was seized, to be by them sold and applied to the use of the poor. 

Justice to allow reasonable time for iwoducing parties.] — By 
sect. 3, in case the person accused shall request of the justice to ap- 
point a reasonable time to produce the person of whom he received tlie 
materials, or a witness to prove the sale or delivery thereof, the jus- 
tice may appoint such time, and summon a witness ; but the party 
must enter into a recognizance for his appearance before tlie justice 
at the time appointed, or stand committed ; and if at the appointed 
time he shall be convicted, he is liable to be committed to the house 
of correction for one calendar month. 

Conviction and Appeal.]— By sect. 8, a general form of convic- 
tion is given, but too imperfect to be strictly followed ; and by sect. 
9, an appeal to the next quarter sessions, the party giving notice in 
writing to the justice, and entering into a recognizance with sufficient 
sureties. , 

Second Offence.] — By sect. 5, if upon any information against an 
offender, it shall appear to the justice that he hath been before con- 
victed of an offence against the act, the justice is in that case not to 
convict the party, but to commit him to the house of correction till 
the next quarter sessions, or until he shall have entered into a recog- 
nizance to appear at such sessions, and to bind over the informer to 
prosecute ; and if then found guilty, he is liable to be imprisoned 
not exceeding three calendar months. And, by sect. 6, if it shall 
appear to the justices at sessions, that the party has been already 
convicted at some quarter sessions of any offence against the act, then 
he may be committed to the house of correction not exceeding six 
calendar months, and also be once publicly whipped. 

Lim/itatwn of Proceedings,]— Any proceeding must be by inform- 
ation upon oath, within three calendar months after the offence is 
committed ; and no proceedings are to be quashed for want of form, 
or be removable by certiorari. 
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1. Conviction of a Pawnbroker under the 22 Geo» 2, c. 27, «.2, and 17 Geo, 3, 0,56, 
$, 3 and 6, for receiving embetzled Silk (d). 

County of \ Be it remembered, that on the day of , a. d. 1843, at , 

. S A. B., of the parish of — , in the county of , is convicted before 

us, J, P. and W. P., esquires, two of her Majesty’s justices of the peace in and for the 
said county of , for that the said A, B., on the — ^ day of — in the year afore- 
said, at aforesaid, in the said county of , did unlawfully receive and take by 

way of pawn a certain quantity of silk, to wit, three bobbins of silk, the property of 
C. D,, and of the value of 10/., of and from one E. F., who was then and there hired 
and employed by the said C. D. to prepare and work up for him the said silk, he, the 
said A. B., then and there well knowing the said £. F.to be so hired and employed as 
aforesaid, and the said A. B. not then having first obtained the consent of the said 
C. D, in that behalf, and the said C. D. not having at any time given his consent to 
the pawning of the said silk, or any part thereof ; contrary to the form of the statute in 
such case made and provided. And we the said justices do hereby adjudge, that the 
said A. B. for his said offence, it being his first offence, hath forfeited the sum of 40/., 
to be applied as the law directs ; and in default of payment of the same, we, the said 
justices, do further adjudge that the said A. B. be committed to the house of correction, 
to be kept to hard labour for the space of six months, unless the said penalty shall be 
sooner paid. Given under our hands and seals the day and year first above written. 

2« Conviction on 17 Geo» 3, c, 56, ss» 10 and 14, for having in Po8sessio7i embezzled 
MaterialSf without giving good Account thereof (e), 

Middlesex, ) Be it remembered, that on the day of , in the year of our 

to u>ie. J Lord 1843, at , A. B., of in the said county, draper, is convicted 

before us, J. P. and W. P. esquires, two of her Majesty’s justices of the peace in and 

for the said county ; for that, on the day of , in the year aforesaid, at, &(r, 

upon complaint made to us upon oath by one C. D., being a credible person, that 
there was cause to suspect that certain purloined and embezzled materials of woollen 
weft were concealed in the dwelling-house of the said A. B. aforesaid, we, the said 
justices, did by virtue of a warrant under our hands and seals cause the said dwelling 
house to be searched in the day time ; and upon such search, a large quantity, to wit, 
twenty pounds weight of woollen weft, suspected to have been purloined and embezzled, 
were found in the same dw’elling-honsc ; and thereupon the said woollen weft, and the 

said A. B., were brought before us, the said justices, on this day of — — ; and the 

said A. B. being examined by us, the said justices, as to his possession of the said 
woollen weft, hath not given any account, to the satisfaction of us, or either of us, 
how he came by the said woollen weft ; contrary to the statute in that case made and 
provided; We, the said justices, do therefore adjudge and declare that the said A, B. 
is guilty of a misdemeanor, within the meaning of the statute in such cose made and 
provided, and hath thereby forfeited the sum of 20/., being his first offence ; one moiety 
of which said sum we direct to be paid to the said C. D., being the informer in this 
behalf, the other moiety thereof to the churchwardens and overseers of the poor Of the 
said parish of — — in which the said A.B. is convicted, for the use of the poor of the 
said parish. 


(d) See ante, p. 1107, 1108. 


(0 See ante, p. 1109, 1111. 
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3. The like, where the Justices appoint a time for Defendant to produce a person to 
account for the Defendants possession of the Materials, under sect* 12 (/). 

[^Proceed as in the last precedent to the statement of the materials, and the defendant 
being brought before the justices ^ : And the said A. B. did then and there request of us, 
the said justices, to appoint a reasonable time to produce one E. F., whom he alleged 
to be the person duly entitled to sell and dispose of the said materials, of and from 
whom he bought and received the same, and also one G. H., whom he alleged to be a 
credible witness, to prove the sale and delivery thereof; We, the said justices, did 

therefore appoint the said day of for this purpose, and did accordingly issue 

pur summons to the constable of the parish of , in the said county, where the said 

E. F. and G. H. did reside, to appear before us on the said day of , to be 

examined and give evidence on oath as to the matter aforesaid : And now on this 

day of , the said E. F. and G. H., having appeared before us and been duly sworn 

and examined, did severally depose that they had not any knowledge of the said mate- 
rials so found in the said dwelling house of the said A. B. as aforesaid ; and the said 
A. B. hath not given any account, to the satisfaction of us the said justices, how he 
came by the said woollen weft, contrary to the statute in that case made and provided : 
We, the said justices, do therefore adjudge, &c. {^conclude as in the last precedent.1 


4. Conviction of a Worhnan, under 17 Geo* 3, c, 56, s. 7, for not returning Materials 

not used (g), 

Middlesex, "i Be it remembered, &c. [as in form No. l.J For that the said A. B., 
to wit* i on, Ac., at, &c., being a person then and there intrusted with twelve 
* pounds weight of un wrought silk, in order to prepare, work up, and manufacture the 
same for C. D.', of, &c., and not having then and there used all the said silk for that 
purpose, did then and there neglect and delay, for the space of eight days after a cer- 
tain quantify to wit, five pounds weight of the said silk, were so prepared, worked up, 
and manufactured as aforesaid, to return to the said C. D. the remainder of the said 
silk which was not so used as aforesaid, although oftentimes required so to do ; contrary 
to the form of the statute in such case made and provided ; And we the said justices 
do hereby adjudge, that the said A. B. for his said offence, it being his first offence, 
shall be committed to the house of correction at — in the said county, there to be 
kept to hard labour for the space of three months. Given under our hands and seals 
the day and year first above written. 

2. Clock mid Watch Makers. 

Penalty for purloming or embezzling . '\ — By 27 Geo. 2, c. 7, s. 1, 
if any person whatsoever, who shall be hired or employed by any 
person practising the trade of watchmaking, or clockmaking, or any 
part or branch thereof, to make, finish, alter, repair, or clean any 
clock, watch, or any paH thereof, or who shall be intriisted with any 
gold, silver, or other metal or material, to be, or that shall be, in the 


(/) See ante, p. 1110. 


(g) See ante, p. 1108* 
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whole or in part wrought or manufactured for any part of a,olock or 
watch, or any diamond or other precious stone, to be, or that shall 
be, i|et or fixed in or about any clock or watch, shall purloin, em- 
bezzle, secrete, sell, pawn, exchange, or otherwise unlawfully dispose 
of any of the above articles or materials, and shall be thereof con- 
victed by the oath of the owner of such goods, or of any other cre- 
dible witness, before any one justice of the county or place where 
such offence shall be committed, or where the person so charged 
shall reside ; every such offender shall for the first offence forfeit 20Z., 
which if not forthwith paid, the justice may commit the party to the 
llouse of correction, or other public prison of such county or place, 
there to be kept to hard labour for the space of fourteen days, unless 
such forfeiture shall be sooner paid ; and if, within two days before 
the expiration of such fourteen days, such forfeiture shall not be p^d, 
the justice may order the offender to be publicly whipped at the 
market place, or some other public place of the town or place where 
he shall be committed. In case of a conviction for a second offence, 
the party is liable to forfeit 40Z., which if not forthwith paid, the 
offender may then be committed to hard labour not exceedkig^^three 
months, nor less than one month, and if, within seven days before 
the expiration of such commitment, the forfeiture shall not be paid>; ' 
the justice may order him to be twice, or oftener, publicly whipped. , 

Penalty on Receivers .'] — By sect. 2, if any person shall buy, rer 
ceive, accept, or take by way of gift, pawn, pledge, sale, or exchange, 
or in any other manner whatsoever, of or from any person, any 
clock or watch, or any part thereof j or any gold, silver, or other 
metal or material as aforesaid, whether the same, or any part thereof, 
be, or be not, wrought or manufactured, or any diamond or other 
precious stone, which shall have been intrusted with any person 
hired or employed as aforesaid, the party so receiving such mate- 
rials, knowing the same to be so purloined or embezzled, being 
thereof lawfully convicted in manner before prescribed, is liable to 
the same punishment for a first and second offence, as is imposed by 
tke first section for purloining or embezzling. 

Application of Penalties .] — By the same sect, the respective 
forfeitures, when recovered, after satisfaction shall have been made 
thereout to the party injured, together with such costs of prose- 
cution as shall be judged reasonable by the justice, shall be paid and 
applied to and for the use of the poor of the parish or place where 
the person so convicted shall reside. 
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Appeal.] — By sect. 3, an appeal is given to the next quarter ses- 
sions, upon the party, at the time of such conviction, entering into a 
recognizance to prosecute such appeal, with two sufficient sureties, in 
double the amount of the penalty. 

By sect. 4, the following general form of conviction is given, which 
however is too imperfect to be strictly followed (Ji). 

Middlesex, > Be it remembered, that on the day of — in the year of 

to wit. > her Majesty's reigti, A. B. was convicted before me [or “ us”] of 

her Majesty’s justices of the peace for the said county of [or “ for the 

riding,” or ** division of the said county of or ** for the city, liberty, or town of 

, in the said county of as the ease shall fro,] of purloining, embezzling^ 

secreting, selling, pawning, exchanging, or unlawfully disposing of, or of buying, re- 
ceiving, or taking to pawn, [as the case shall happen to be, specifying the respective 

goods, materials, or effects,^ the property of C. D., of — , in the county of (i). 

Given under my hand and seal [or “ ou® hands and seals,”] the day and year aforesaid. 

The conviction is not removable by ce7*tiorari. 

Warrant of Apprehension.] — By sect. 5, any justice, upon com- 
plaint to him made upon oath, of any oflfence committed against the 
act, jpsff issue his warrant for appreliending and bringing before 
him, or before any other justice, the person charged with such 
' offence, in order to hear and determine the matter of every such 
complaint, and to j)roceed to conviction and judgment thereupon. 

. ' 3. Mines and Collieries. 

Working Coaly ^c. contrary to Agreement.] — By 39 & 40 Geo. 3, 
c. 77, s. 3, if any person making any bargain, or entering into any 
contract or agreement in writing, for raising or getting any coal^ 
culm, iron-stone, or iron ore, shall wilfully, and to the prejudice of 
the owner, raise, get, or work any such coal, culm, iron-stone, or iron 
ore, in a different manner to his or their stipulations in respect thei’etp, 
and contrary to the directions and against the will of the owner, or 
his agent having the care thereof ; or shall desist or refuse to fulfil 
the engagements they have entered into ; the offender, being convicted 
on the oath of one credible witness before one justice, on complaint 
of the owner, or his agent, and not otherwise, is liable to a penalty 
not exceeding together with the charges previous to and attend- 
ing such conviction ; and upon non-payment thereof, to be committed 
to the common gaol not exceeding six months, or until the penalty 


(h) See CotibCdion, ante, p. 195. (t) The adjudication of the punishmeat 

shouk be here added, aa ante, p« 1116* 
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and charges shall be paid ; and upon, such conviction, every such 
bargain, contract, or agreement shall become void. 

Fraudulently stacking Coalf ^c,] — By sect. 4, if any pei*son shall 
wall or stack, or cause to be walled or stacked, any coal, iron-stone, 
or iron ore, in any false or fraudulent manner, with an intent to 
deceive his employer ; or shall take and remove any iron-stone, or iron 
ore, with intent to defraud the person who shall have raised the same; 
and shall be thereof convicted, upon the oath of one credible witness 
before any one justice for the county wherein such offence shall have 
been comn^itted ; it shall and may be lawful for such justice to commit 
him to the house of correction or common gaol not exceeding three 
months. 

Application of Penalties.]— "By sect. 6, all forfeitures imposed by 
the act are to be distributed between the informer and the overseers 
of the parish where the offence is oommitted, for the use of the poor, 
in such proportion as the justice shall think fit. 

Witnesses, ^c.] — By sect. 7, the evidence of the inhabitants of the 
parish where the offence is committed is to be taken and allowed. 
And (by sect. 8) a general form of conviction is given. 

By sect. 9, prosecutions must be begun within nine calendar months 
after the offence committed. 

Appeal.] — 'By sect. 10, persons aggrieved may, within three calendar 
months after the conviction, appeal to the quarter sessions (except on 
orders of commitment) ; and no proceedings are to be quashed for 
want of form, or be removable by certiorai'i. 

Conviction of a Miner, under Sect. 3 o/* the above Act, for working Coal contrary to his 

agreement, 

Durham, } I3e it remembered, that on the day of , in the year of our 

to wit. i Lord 1843, at in the county aforesaid. A, B., of, &c., miner, having 

been brought before me, J. P., esquire, one of her Majesty's justices of the peace in 
and for the said county, on the complaint of C. D., of, &c., is, on due proof, convicted 

before me tj^e said justice, for that he the said A. B., on the day of , in the 

year aforesaid, at in the said county, having then and there entered into a certain 

contract and agreement in writing with the said C. D. for raising and getting coal, 
did wilfully, and to the prejudice of the said C. D., raise, get, and work a large 
quantity, to wit, two tons of the said coal, in a different manner to his stipulation in 
respect thereto, and contrary to the directions and against the will of the said C. D., 
against the form of the statute in that case made and provided : And I, the said justice, 
do therefore adjudge the said A. B. to forfeit and pay for bis said offence the sum of 
40<., and also the farther sum of — for the charges of this conviction ; and in defbult 
of payment of the said sums to be committed to the common gaol at — — in the said 
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county, for the space of two months, or until the said two sums shall be paid : And I, 
the said justice, do further adjudge and declare, that the said contract and agreement 
so entered into by the said A. B. with the said C. D. as aforesaid shall from henceforth 
become void and of no effect. Given under my hand and seal, the day and year first 
above mentioned. J . P. ( i.. s. ) 

Females not to he e^n^iloyed ,] — By 5 6 Viet. c. 99, s. 1, it is de- 

clared to be unlawful for any owner of any mine or colliery whatso- 
ever to employ any female person therein, or permit any female person 
to work, or be therein for the purpose of working therein, other than 
such as were at or before the passing of the act so employed. And, . 
after three calendar months from the passing of the act, it is declared 
to be unlawful to employ any female person, who at the j)assing of 
the act was under the age of eighteen years, within any mine or col- 
liery, or to permit such person to work or be therein as aforesaid ; 
and any indentures of appi’enticeshi]), wher(d>y any sueh female person 
shall be bound to work, or be Habits to be called on to work, in any 
mine or colliery, shall, at the expiration of three calendar months 
from the passing of the act, be absolutely void. And, after the 1st 
March, 1843, it shall not be lawful to employ any female person 
whatsoever within any mine or colliery, or to allow or permit any 
female person to work or be therein as aforesaid ; and every inden- 
ture of apprenticeship, or other contract or engagement, whereby any 
female person whatsoever shall be bound to work, or be liable to be 
called on to work, therein, shall from and after the 1st March, 1843, 
be absolutely void. 

Boys under Teuy not to be em^doyed .] — By sect 2, after the 1st 
March, 1843, it shall not be lawful for any owner of any mine or 
colliery to employ therein any male person under the age of ten years, 
or to permit any such male person to work, or be therein for the pur- 
pose of working therein, other than such as at the passing of the act 
shall have attained the age of nine years, and were at or before the 
passing of the act employed within such mine or collieiy. 

jRegulations as to Apprentices .] — By sect 4, .^after tlie passing of 
the act, no person shall take any apprentice who sliall be bound to 
work, or be liable to be called on lo work, or be otherwise occupied, 
within a mine or colliery, who shall be under the age of ten yeai*s, 
or for a longer term of apprenticeship than eight years, except as the 
apprentice of a mason, joiner, or engine-wright, or other mechanic, 
whose services may be required occasionally below as well as above 
ground ; and every indenture of apprenticeship, whereby any person 

4 c 
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.be hereufter bound contrary to the provisions of the act, shall 
be void. When any person, then serving under articles of aj^ren- 
tioeship within any mine or colliery, shall attain the age of eighteen 
years^ he shall be discharged from sueh apprenticeship, and the 
articles of apprenticeship sliall become absolutely null and void. 

Penalties.'] — By sect. 5, every ]>crson offending against any of the 
above provisions, shall forfeit a sum not more than 10/., nor less than 
5/., for evciy person employ(‘d or suffered to be in a mine or colliery 
contrary to the above provisions. 

Penalty for in] srey resenting the Age of any Party.] — By sect. 6, if 
it shall appear, on inquiry before any justices under the provision^ of 
the act, that any person under the age hereinbefore specified has been 
employed in any colliery, on the representation of the parent or 
natural guardian of sueh p(‘rson that he was above the age before 
specified; and if it shall ap})car to such justic(N, that Such person 
was so employed under the hona fde impression and belief on the 
part of the employer that he was not under tlie age so specified, the 
justices may remit penalty, as against the (‘inployer, and summon the 
parent or natural guardian of the person employed to appear before 
them, and on conviction of such parent or guardian of having wil- 
fully misrepresented the age of the ])erson employed, he is liable to a 
penalty not exceeding 40^;. 

Regulation as to Steam JiJ/igines.] — By sect. 8, where there shall 
be any entrance to a miiK' or colliery by means of a vertical shaft or 
pit, or inclined plane*, or where there shall be any communication 
within any pai*t of a mine or colliery to any other part thereof by a 
vertical shaft or pit, or inclinci’ plane, then it is unlawful to allow 
any person, other than a male of the age of fifteen years and upwards, 
to have charge of any steam engine or other engine, windlass, or gin 
(whether driven or worked by manual labour or any other power 
whatsoever), or to have charge of any part of the machinery, ropes, 
chains, or other tackle of any such engine, by or by means of which 
pei^ons are brought up or passed down any such vertical shaft or 
pit, or inclined plane ; under a penalty not exceeding 50/., nor less 
than 20/. 

Windlass worked hy a Ifo/’se.]— By sect. 9, in the case of a wind- 
lass or gin worked by a horae, or other animal, the person oa the 
hank, under whose direction the di’iver of the animal used for such 
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windlass or gin shall act^ shall for the purposes of the,^ct he deemed 
and taken to be tl;ie person having the charge thereof. 

Penalty for ^payment of Wages at Public HousesJ] — By sect, 10, 
after the expiation of three months from the passing of the Act, no 
proprietor or worker of any mine or colliery, or other person, shall 
pay or cause to be paid any wages, or money in respect of wages, for 
work or labour, or service done in or about any mine or collieiy, to 
any person employed in or about such mine or colliery, or to any 
person whatever entitled to, or having authority, or claiming to have 
authority, to receive such wages, at or within any tavern, public 
house, beer-shop, or other house of entertainment, or any office, 
garden, or place belonging thereto, or occupied therewith ; and all 
payments so made are declared to be of no effect whatever. And 
(by sect, 11) the person, to whom such wages were due or payable, 
may recover and receive the same in like manner as if no such pay- 
ments had been made ; and (by sect, 12) the owner of any mine or 
colliery, or any person liable or entrusted or employed to pay any 
such wages or money, is liable to a penalty not exceeding 10/., nor 
less than 5/. 

Lidbility of Agents,'] — By sect, 13, if any offence shall be com- 
mitted, for which the owner of any mine or colliery is made respon- 
sible, and it shall be made to appear to the satisfaction of any justices 
that the offence has been committed by or under the authority of some 
agent, servant, or workman of such owner, or by or under the autho- 
rity of a contractor, without the personal consent, concurrence, or 
knowledge of such owner, the justices may summon such agent, 
servant, workman, or contractor before them to answer for such 
offence ; and if convicted, he is liable to the above penalties in lieu 
of the owner. 

Form of proceeding,] sect, 15, in any information, summons, 
or warrant issued under the act, it is unnecessary to set forth the 
n%me or other designation of all the partners in any mine or colliery, 
or in the working thereof ; but it is sufficient to insert the name of 
the ostensible proprietor, occupier, lessee, or adventurer, or title of 
the firm or company by which the owners, lessees, or workers of such 
mine or colliery are usually designated and known. 

Service of Summons, ^c,] — By sect. 16, the service of any sum- 
mons or warrant, by delivering the same or a copy thereof at tTpe 
office or counting-house of any mine or colliery, shall be good and 

4c2 . 
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sufficient service thereof on the owner of such mine or colliery. All 
complaints for offences against the act must be preferred within three 
calendar months next after the commission of the offence. 

Mecomry and Application of Penulties,']-^1&Y sect.Xly all convic- 
. tions for penalties may be had before two justices of the peace acting 
for the county or place where the offence shall happen ; and such 
penalties, and the costs and charges attending the recovery thereof, 
may be levied by distress, by warrant under the hands and seals of 
two justices, which warrant may be granted, upon conviction of the 
offender on the oath of one credible witness : and the penalties, costs, 
and charges are to be paid, the one half to the informer, and the 
other half to the overseers of the parish, township, or place where 
the offence shall have been committed, in aid of the poor rate. 

Where Penalty not paid ,] — By sect, 18, the convicting justices 
may adjudge that the offender shall pay the penalty, together with 
costs, either immediately, or within such period as they shall think 
tit; and in default of payment, and in the event of no sufiicient dis- 
tress, he may be imprisoned in the common gaol or house of correc- 
tion, with or without hard labour, not exceeding two calendar 
months. 

Witnesses .] — By sect. 19, inhabitants of parishes are not incompe- 
tent as witnesses ; and (by sect. 20) no distress is to be unlawful for 
want of form. 

Appeal, ^’c ,] — By sect. 21, an appeal is given to the next quarter 
sessions holdcn not less than fifteen days after the day of the convic- 
tion, upon the appellant giving to the complainant a notice in writing 
of such appeal, and of the cause and matter thereof, within seven 
days after the conviction, and seven clear days at the least before the 
sessions, and either remaining in custody until the sessions, or enter- 
ing into a recognizance with two sufficient sureties to try such appeal. 

By sect. 22, no conviction is removable by certiorari, and no war- 
rant of commitment is to be void, if it allege that the party has been 
convicted^ and there be a good and valid conviction. ^ 


There are four different kinds of sessions holden by justices of 
the peace : 1. The General Sessions, wdiich may be holden at any 
time of the year, for the general business of the county ; 2. The 
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General Quarter Sessions, which are holden at stated times, in the 
four quarters of the year, as appointed by statute ; 3. Special Ses- 
sions, which are convened by reasonable notice to the other magis- 
trates of the division, and are holden on a special occasion, for the 
exercise of some particular branch of their authority ; and 4. Petty 
Sessions, which may be holden by two or more justices, on their mere 
private agreement, for the transaction of such business as two jus- 
tices are authorized or required to perform. Although beyond the 
compass of this work to deal with the two first descriptions, it may 
be useful just to notice the times appointed by statute for holding 
the Quarter Sessions, and the particular offences, which it is now 
declared by statute shall not be tried there, in order that the magis- 
trate may know what prisoners should be committed for trial at the 
assizes, and what for the sessions (?.). 

By the 11 Geo. 4 & 1 Will. 4, c. 70, s. 35, the Quarter Sessions 
are directed to be holden in the first week after the 11th October, 
the first week after the 28th December, the first week after the 3l8t 
March, and the first week after the 24th J une. If any of these 
days fall upon a Sunday, the sessions cannot be holden in the same 
week, but must be holden in the next following week {h). 

What Offences are not cognizable at the Sessions.] — By 5 & 6 Viet, 
c. 38, s. 1, it is declared, that neither the justices of the peace, nor 
the recorder of any borough shall, at any sessions of the peace, or at 
any adjournment thereof, try any person for any treason, murder, or 
capital felony, or for any felony, which, when committed by a person 
not previously convicted of felony, is punishable by transpprtation 
beyond the seas for life, or for any of the following offences : — 

1. Misprision of treason. 

2. Offences against the Queen’s title, prerogative, person, or 

government, or against either house of parliament. 

3. Offences subject to the penalties oi preemunire. 

4. Blasphemy, and offences against religion. 

5. Administering or taking unlawful oaths. 

6. Perjury, or subornation of perjury. 

7. Making, or suborning any other person to make, a false 

oath, affirmation, or declaration punishable as perjury, or 
as a misdemeanor. 


(i) For further information as to the Chitty’s edit, of Burn*s Justice, vol. v. 
quarter sessionsi see Mr. Serjeant Tal- p. 582. 

Aurd^s able work, of Dickenson’s Guide (Jk) 1 Hale, 49. 
to the Quarter Sessions, 6th edit., and 
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UlkUwfiilly and maliciously setting fire to crops of corn, 
^ grain, or pulse, or to any part of a wood, coppice, or plan- 
tation of trees, or to any heath, gorse, furze, or fern. 

10. Bigamy, and offences against the laws relating to marriage. 

11. Abduction of women and girls. 

12. Endeavouring to conceal the birth of a child. 

13. Offences against any provision of the laws relating to bank- 

rupts and insolvents. 

14. Composing, printing, or publishing blasphemous, seditious, 

or defamatory libels. 

15. Bribery. 

16. Unlawful combinations and conspiracies, except conspiracies 

or combinations to commit any offence, which such justices 
or recorder respectively have or has jurisdiction to try, 
when committed by one person. 

17. Stealing, or fraudulently taking, or injuring, or destroying 

records, or documents belonging to any court of law or 
equity, or ^dating to any proceeding therein. 

18. Stealing, or fraudulently destroying, or concealing wills or 

testamentary papers, or any document or written instru- 
ment, being, or containing evidence of, the title to any real 
estate, or any interest in lands, tenements, or hereditaments. 

But nothing in the act contained is to give authority to the justices 
of the peace for the cities of Loudon and West minster , the liberty of 
the Toner of Londoriy the Boi^oagh of Southwarky and the counties 
of MiddleseXy Essex, Kent, and Surrey, to try any person for any 
offence committed, or alleged to have been committed, within the 
jurisdiction of the Central Crhnhml Court, which such justices are 
restrained from trying under the provisions of the 4 & 5 Will. 4, c. 36, 
s. 17, and which are as follows : — Any capital offence, house-breaking, 
stealing above the value of bL in a dwelling-house, horse-stealing, 
sheep-stealing, cattle-stealing, maliciously wounding cattle, bigamy, 
forgery, perjury, conspiracy, assault with intent to commit any 
felony, administering or attempting to administer poison with intent 
to kill or do some grievous bodily harm, administering drugs or other 
things, or doing anything with intent to cause or procure abortion, 
manslaughter, destroying or damaging ships or vessels, the breaking 
of shops, warehouses, counting-houses, and buildings within the 
curtilage of dwelling houses, killing sheep with intent to steal the car- 
cases, the uttering of all forged instruments, and the various offences 
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enumerated in the act passed in the 11 Geo. 4 & 1 WilU4^, c. 
for amending the laws relative to forgery, forging the ^ssay tparks 
on gold or silver plate, and all the ofFenqes relating to ooin enume- 
rated in the 2 Will. 4, c. 34, the abduction of women, bankrupts not 
surrendering under their commission or concealing ' their effects, 
breaking down bridges and banks of rivers, taking rewards for help- 
ing to stolen goods, personating any officer, seaman or other person 
in order to receive any wages, pay, allowance or prize money due or 
supposed to be due, or any out-pensioner of Greenwich hospital in 
order to receive any out-pension allowance due or supposed to be 
due, sending threatening letters and using threats to extort money, 
larceny on navigable rivers and canals, stealing and destroying goods 
in progress of manufacture, larcenies after a previous conviction, 
embezzlement, larceny by clerks and servants, and receivers of 
stolen goods, whether such persons shall be charged as principal 
offenders, or as accessaries before or after the fact. 


1. Of the Special Sessions. 

Horn convened.'] — Special Sessmis are directed to be holden for 
certain purposes, at stated periods, by various acts of parliament, as 
the 9 Geo. 4, c. 61, for licensing alehouses, the 5 & 6 Will. 4, c. f50, 
for appointing or dismissing surveyors of the highways, and many 
others. These sessions, therefore*, must be held at the particular 
times named, and according to the directions contained in the several 
acts. There arc other special sessions required to be held for par- 
ticular purposes, but at no particular times, as for directing or stop- 
ping up highways, &c. ; and tli(‘se must be convened whenever the 
occasion shall arise. Where no specific directions are given by 
statute for convening a special sessions, the justices of the division 
may be summoned at the instance of the rustos rotuloriini of the 
county, the clerk of the peace or his de])uty, or two justices. For 
this purpose, a precept is issued by the party convening the sessions 
to the chief constable of the district, who thereupon issues preeepts 
to the petty constables, and gives notice to all the justices of the divi- 
sion 5 which precepts and notice should express distinctly the purpose 
for which the sessions are convened, and the place of holding them ; 
this last being in the discretion of those who convene the sessions, 
provided it is within their jurisdiction. Where the division in which 
the magistrates act is a hundred, the notices must be given, by the 
high constable of the hundred, and not by the clerk to the magis- 
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trates (1) ; and where they are justices of a corporation, the notices 
must be given by the officer of the corporation analogous to a high 
constable in a hundred (m). But, although the high constable is 
required to give the notice, it is not necessary that it should be 
actually served by him; it is sufficient if* it be signed by him, and 
served by his authority (w). The notice must be reasonable, in point 
of time ; a notice, therefore, given on the l4th September for a spe- 
cial sessions to be holden on the 15th, was adjudged to be unreason- 
able, and the special sessions to be illegally convened (o). A special 
sessions cannot be holden by different sets of magistrates, on dif- 
ferent days, for the same purpose. Therefore, if one set of justices 
legally convene a special session for granting alehouse licences, 
another set cannot hold a meeting for the same purpose on a subse- 
quent day, although they may all meet together on the day first 
appointed (p). Before the commencement of the business for which 
the special sessions is summoned, it is advisable that the magistrates’ 
clerk should swear the constables, and take a minute of their evi- 
dence as to the service of the notices, in order to ascertain whether 
the Court has been legally summoned; otherwise the subsequent 
proceedings may be rendered void. Where the justices are equally 
divided in opinion, and the chairman has already voted on one side, 
he has no casting vote {q). 

How Divisions may he constituted or altered for holding Special 
Sessions.] — By the 9 Geo. 4, c. 43, for better regulating and defining 
the divisions in counties of justices of the peace, for which special 
sessions should be held, it is enacted by sect. 1, that any two justices 
of any county may transmit to the clerk of the peace a statement in 
writing signed by them, of the parishes and places wdiich in their 
opinion would form together a convenient and proper division for 
which special sessions should be held, or of any ])arishes or places 
which ought to be annexed to any other division. This statement 
must set forth within what existing division the several parishes and 
places are situated and deemed to be, and also what existing divi- 
sions will be altered by such jiroposed now division, or by the 
change of any place irom one division to another, and also the names 
of such justices as are usually resident or acting as such within the 


(/) B. V. Surrey Justices, 5 B. & C. 
241. 

(tn) Ibid. 

(n) B. V. Suffolk Justices, 6 B. & C. 

no. 


(o) B. V. Worcestershire Justicet, 2 B. 
& Aid. 228. 

(p) U. V. Sainshury, 4 T. R. 461. 

( 9 ) Reg. V. Fladbury, 10 Ad. U E, 
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boundaries of the proposed new division. The statement (by secU 2) 
must then be laid before the justices at the next quarter sessions, who 
are to proceed at the next following quarter sessions to the consider- 
ation of it, and at their discretion to adopt the same wholly or in 
part, or reject it altogether, or adjourn their determination to the 
next succeeding quarter sessions. The clerk of the peace is (by sect, 
3) required to publish a copy of the statement in three successive 
numbers of one or more weekly newspapers usually circulated within 
the county, and in which the advertisements of county business arc 
usually inserted ; and at the foot of such copy, to give notice that 
such statement has been laid before the quarter sessions, and that the 
same will be taken into consideration at the then next ensuing quarter 
sessions. 

Requisite order for that pu7*poseJ] — By sect, 4, if the quarter ses- 
sions adopt wholly, or in part, such statement, and determine to 
change any parish or place from one division to another, or to con- 
stitute any new division, they are to make an order (/•) for such 
alteration, or for defining such ne^y division, in which they must 
particularly enumerate tlic parishes and places to be comprised in 
such new division, and specify the division within which any parishes 
and places disannexed by such order from any former division, and 
not forming part of such new division, shall thenceforward be taken 
to be, and also affix to such new division the name of some principal 
and convenient parish or place within the same, and must also par- 
ticularly set down the day from which such order shall take effect. 
The clerk of the peace is to publish a copy of such order in manner 
above-mentioned, and to transmit a copy of it to every high constable 
within the limits of the new or altered division, 

Reqtiisite number of Justices,]— 3y sect, 5, no new division can 
be so constituted, unless upon due proof in open court upon oath, 
that for two years previously (s) there have been, and are then, at 
the least, five justices residing in, or usually acting within the boun- 
dary line proposed to be tlie limits of such new division. 

For what iieriod the Division shall remain unalter^ed,] — By sect, 
6, after the day specified in such order, for the term of twenty-one 
years (t), and until further order of sessions, and subject to no alter- 
ation during such term, aU business, usually transacted within the 


( r) There is no appeal against this order ; (») But see 6 W ill ,4, c.l2, s. 2, post, p. 1 1 3 1 . 

R, V. Derbyshire Justices, I D. P. C. 386. (t) Ibid, s. 1. 
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division within which the same shall have arisen, shall be transacted 
within the boundaries of such new or altered division, which shall 
thenceforward be taken to be for all purposes a lawful division for 
the holding of special sessions 5 ^ and alLconstables, officers, and other 
persons are required to give their attendance upon the justices as- 
sembled there. 

The (Quarter Sessions may new model all the existing Divisions."] 
— By sect, 7, at the quarter sessions next after the laying of any such 
statement before the justiees there, the sessions are authorized, if they 
deem it expedient, not to proceed to the single consideration of sucli 
statement, but, instead thereof^ to cause an inquiry to be made into 
the boundary lines, extent, and other local circumstances of all the 
existing accustomed divisions for the holding of s})ecial sessions, and 
at such or any succeeding quarter sessions, by order of sessions to 
regulate, alter, new model, and subdivide all or any of such divi- 
sions, particularly specifying in such order the names of all such 
divisions, whether newly constituted, altered, or unaltered, the seve- 
ral parishes and places to be comprised in each, and affixing or con- 
tinuing to each the name of some principal and convenient parish or 
place within the same. This order must (by sect. 8 ) be published 
by the clerk of the peace in the manner above-mentioned, and he 
must also transmit a copy by the post to the churchwardens and 
overseers of each parish within the county, to be by them affixed on 
the principal door of the parish church, and at the foot of eveiy such 
copy so published or transmitted, he must add a notice, specifying 
at what time such order will be enrolled, and at what time any 
party aggrieved may petition against the same,' By sect, 9, in every 
such order, some time, not (jarli<;r than the fourth quarter sessions 
next after the making thereof, must be provisionally specified, on 
which the same shall be enrolled ; and at any quarter sessions pre- 
ceding such time) any party may ])resent a petition in Writing against 
such order (i^), and produce witnesses in sup])ort of such petition, 
and the sessions may hear and determine in a summary way the 
merits of such petition, and amend the order, if they think proper. 
But no such petition shall be received, unless after due proof that 
notice in writing, specifying the grounds thereof, which upon the 
hearing shall alone be inquired into, hath been served ten clear days 
before the commencement of such sessions, upon one of the over- 

(t) This reservation of appeal only ap- R. v. Derbyshire Justices, 1 D. P. C. 
plies to the order made under section 7, . 386. 
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seers, or the tithingman or constable, or two substantial housekeepers 
of the parish or place whereiti the petitioner shall be resident, and 
also lodged twenty clear days before such commencement at the 
office of the clerk of the peace, who must transmit a copy to each of 
the justices usually acting within the district or place named in such 
notice. 

Inrolment of the Order for that 'purpose, and its duration ^ — By 
sect. 10, so soon as all such petitions against such order shall have 
been determined, the quarter sessions may cause to be inserted therein 
some day, not earlier than one month after such sessions, from which 
the same shall take effect, and shall cause the same to be inrolled ; 
and the same shall remain an order of sessions controlling any orders 
previously made for the separate constitution of any new divisions, 
or the partial alteration of any accustomed divisions, under the former 
provisions of the act, and not subject itself to revocation or alteration 
of any kind for the space of ten years (u). By sect. 11, the clerk of 
the peace must, immediately after the inrolment of such order, pub- 
lish a copy of it in manner above mentioned, and also transmit a 
copy to each justice for the county. 

By sect. 12, no order or proceeding is to be quashed for want of 
form, or removed by certiorari ; and by sect. 13, the act is not to 
extend to the county of Middlesex, 

Period for altering the Divisions shortened.'] — By 6 Will. 4, 
c. 12, s. 1, the quarter sessions arc empowered to alter and revise the 
divisions mentioned in the preceding act, in the manner and accord- 
ing to the forms required by such act, on the expiration of three 
years from the constituting thereof. 

New provision as to requisite Numher of Justices.] — And by 
sect. 2, the quarter sessions may also make any order for a new divi- 
sion, upon due proof, in open Court, on oath, that at the time of 
making the same, there are, at the least, five justices residing, or 
usually acting, within the boundary line proposed to be the limit of 
the new division. 


2. Of the Petty Sessions. 

The Petty Session, as we have already observed, is merely a 
meeting of two justices acting within the same division, for the pur- ^ 
pose of transacting business, which it is necessary or expedient 


(u) But see 6 Will. 4, c. 12, s. 1, 8upr^» 
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should be transacted by two justices ; and this meeting may be held 
according to their own aiTangement. It is convenient, however, 
that certain periodical days should be fixed for it, and that it should 
be holden at the most important or central town of the division. 
There are many cases, in which, notwithstanding jurisdiction is given 
to one justice alone, it may be advisable for a county magistrate to 
have the assistance of a colleague. Where statutes are difficult of 
interpretation, — where a heavy penalty or punishment is imposed for 
an offence, and the decision of the magistrate is final, — or where any 
local circumstances occur, wdiicli may be supposed to give a bias in 
the matter either one way or the other; --it will be then the more 
prudent course, that another magistrate should render his assistance, 
in order that justice may be administered above all suspicion. And 
it is not immaterial to observe, that many of the recent statutes give 
an appeal from the judgment of one justice, but declare that the 
judgment of two shall be final and conclusive. In all cases where 
magistrates exercise a judicial authority, the Court must be open to 
the public, as far as reasonable accommodation will afford {pc ') ; and 
now by 6 & 7 Will. 4, c. 114, s.2, in all cases of summary conviction 
the party accused may be defended by counsel or attorney. 


For stealing them, and cruelty to them, sec ante, Cattir. 

Penalty for turniny out scabbed Sheep on Commons, ^c.] —By 
38 Geo. 3, c. 65, s. 1, if any person shall turn out, keep, or depasture 
in or upon any forest, chase, wood, moor, march, heath, common, 
waste land, open field, or other undivided or uninclosed land, any 
sheep or lambs infected with the complaint or disorder called scab 
or mange, or shall wilfully and knowingly turn out, &c. in or upon 
any such forest, &c. any sheep or lambs, which, at any time within 
the space of six calendar months immediately previous thereto, shall 
liave been so infected ; the offender, being convicted on the oath of 
one witness before one justice, is liable to a penalty not exceeding 
lOZ., nor less than 20s., together with reasonable costs, to be ascer- 
tained by the justices. 

Penalty for not marking Sheep, ^ — By sect, 2, the owner of every 
sheep and lamb of the age of three months, wWch shall be tunied 


(a) Daubenif v. Cooper ^ 10 B. & C. 237. And see a«««, JIttStireS. 
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out as above mentioned, must cause them to be marked with the 
initial letters of his Christian and sumamcj^ or with such marks with 
which they have for three preceding years been usually marked, the 
letters or marks not being less in length than three inches ; under 
the penalty of 2s. for every sheep or lamb. 

Suspected Sheep to he examined.'] — By sect. 3, any person having 
sheep or lambs actually depasturing or entitled to be depastured on 
such forest, &c., who shall perceive, or have reasonable ground for 
believing, that there is any sheep or Iamb thereon, contraiy to the 
directions of the act, may apply to one justice of the district, who, 
on complaint on oath made to him, may issue a warrant under his 
hand and seal, directed to the keeper of the forest, or his deputy, 
or to the petty constable, bailiff, headborough, or tithingman of any 
parish, within or near which any such forest, &c. shall lie and be 
situate, or unto any other person, commanding him or them to take 
such sheep or lambs to the next pound, or some other convenient 
place, to be examined by the person who shall have made the 
application to the justice, or his servant or agent, and by the 
person to whom the warrant shall be directed, noticb being given at 
least six hours before the examination by the comjdaining party to 
the owner of the sheep, or his head bailiff, or servant, or left at his 
last or usual place of abode, if any or either of them be known, and 
reside in the parish, describing the pound or place to which the sheep 
have been driven. If, after such examinations, it shall be proved to 
the satisfaction of the justice, that such sheep or lambs have not been 
depastured contrary to the directions of the act, they shall be driven 
back to the place from whence they were taken previous to such 
examination, and the justice shall award such costs to the owner, as 
to him shall seem reasonable, to be paid by the party making such 
complaint, and to be recovered in the same manner as any penalty 
under the act. 

Infected Sheep how to he dealt with.'] — By sect. 4, if upon such 
examination it shall appear to the justice, that any sheep or lambs 
have been kept upon such lands or grounds so infected, or which 
have been so within six calendar months, the justice may direct them 
to be impounded and forthwith marked on both sides with the letter 
S. (not being less than five inches in length) and tlie left ear of the 
animal to be cut or slit in a horizontal line not exceeding the length 
of one inch, and, when so marked, they may be delivered on demand 
to the owner. The expenses of this process, having been ascertained 
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by the justice, are to be paid by the owner, together with the penalty 
for every sheep or lamb, and are recoverable in like manner as any 
penalty; and any such marks are to be deemed evidence of the fact, 
that such sheep or lambs have been depastured contrary to the di- 
rections of the act. 

Penalty for destroying Marhs.l — By sect, 5, if any person, within 
six calendar months after any sheep shall have been so marked, shall 
cut out, alter, or destroy the mark in the ear, or if the owner shall 
not immediately renew the mark in the side, when it shall be defaced, 
altered, or obliterated, the offender is liable to a penalty not exceed- 
ing 2 O 5 ., nor less than 2s , ; and the justice is required to cause the 
mark to be renewed. 

Where marked Sheep not demanded sect, 6, if such sheep 
or lambs so detained or impounded shall not be demanded and taken 
away by the owner within five days after they are marked, a justice 
tnay by warrant under his hand and seal direct them to be sold, and 
the jnoney arising by such sale, after deducting costs and expenses, 
is to be paid to the overseers of the parish or place, where the sheep 
were detained or impounded ; and in case the owner shall not claim 
the money within twelve calendar months, it is to be applied in aid 
of the poor-rate. 

Recovery and Application of Penalties,'] — By sect, ly all penalties 
may be levied by distress, by warrant under the hand and seal of a 
justice, upon conviction of the offender upon the oath of one wit- 
ness, one moiety to be paid to the informer, and the other to the 
overseers of the parish or township where the offence is committed, 
in aid of the poor rate. 

Fot'm of Convictiony Appealy ^t.] — By sect, 8, a general form of 
conviction is given for any penalty, and also a form of adjudication 
for marking any sheep. By sect, 9, an appeal is given to the quarter 
sessions next after tlie expiration of four calendar months from the 
time such matter of appeal shall have arisen. And by sects, 10 and 
12, no distress or other proceedings are to be deemed unlawful for 
want of form, or be removable by certiorari, 

1 . Conviction, under section 1 of the above Act, for turning out scabbed Sheep on a 

Common, 

Kent, 'i lie it remembered, that on this — — day of — in the year of our 

to wit, S Lord 1843, A. B. of, &c., is convicted before me, J. P. esquire, one of 
her Majesty *8 justices of the peace in and for the said county, by virtue of an act of 
parliament made in the thirty-eighth year of the reign of King George the inti- 
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tuled, .** An Act for preventing the depasturing of Forests, Commons, and open Fields, 
with. Sheep or Lambs infected with the Scab or Mange in that part of Great Britain, 
called England,” for that the said A. B., on the? day of instant, did unlaw- 
fully turn out, keep, and depasture in and upon a certain common, called com- 

mon, at — in the county aforesaid, two sheep infected with the complaint or disorder 
called scab, contrary to the statute in such case made and provided. And 1 the 
said justice do therefore adjudge the said A. B., for his said offence, to pay the sum of 
101. Given under my hand and seal this day of , a. d. 1843. 

2. Adjudication f under section A, for marking diseased Sheeps 

Kent, ^ Upon the report upon the oath of C. D., of, &c., this day of 

to wit, J in the year of our Lord 1843, made unto m6 J. P. esquire, one of 

her Majesty’s justices of the peace in and for the county aforesaid, respecting two 
sheep belonging to A. B., of, &c. [or “ the owner thereof being unknown,’^ which 

have been detained and impounded in a certain pound in the parish of in the 

said county, by virtue of a warrant under my hand and seal, I, the said justice, do 
hereby adjudge that such sheep appearing to me to be infected with the scab [or 

“ having within the space of months, immediately previous to the date hereof, 

been infected with the scab,”] be marked forthwith, according to the directions of ait 
act made in the thirty-eighth year of the reign of King George the Third, intituled 

[here set forth the title of the act]. Given under my hand and seal this Hay of 

in the year of our Lord 1843. 

— 

For setting fire to ships, see ^rjEfon. 

For regulations as to ships in ports, harbours, and navigable rivers, 
see Jfilibertf anti i®abiflation, 

For regulations as to dealers in marine stores, and for receiving 
ships’ stores in the river Thames, see fHavttie ®]^ainesl. 

For regulations as to the performance of quarantine, see 

vantme. 

For riotously preventing the loading of ships, and hindering sea- 
men from working, see ^eamni. 

For the duties of masters of ships, with regard to apprentices, see 

SpprenticeiEl. 

For the offence of fitting out armed vessels in the service of foreign 
states, see dTeteisn SEnKijtment. 

For offences relating to pilotage, see ^ilotjel. 

And see also ^ivacg, ^mussling;. 

4, Detaining the Certificate of a Ship*s 
Registry, 

5, Regulations as to Passenger Vessels, 

6, Regulations as to Vessels laden with 
Timber from North America, 


1. Stealmgfrom Ships, 

2. Offences connected with the Wreck, or 

destruction of Ships. 

3; Regulations as to Salvage, 
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1. Stealing from Skips, ^c. 

By 7 & 8 Geo. 4, c. 29, s. 17, if any person shall steal any goods 
or merchandize in any vessel, barge, or boat of any description 
whatsoever, in any port of entrj'’ or discharge, or upon any navigable 
river or canal, or in any creek belonging to or communicating with 
any such port, river, or canal, or shall steal any goods or merchan- 
dize from any dock, wharf, or quay adjacent to any such port, river, 
canal, or creek ; the punishment is, by 7 Will. 4 & 1 Viet. c. 90, s. 2, 
Transportation not exceeding fifteen years, nor less than ten years, 
or Imprisonment not exceeding three years, with or without hard 
labour, and solitary confinement, by sect, 3. 

2. Offences connected with the Wreck, or destruction of Ships* 

False Lights ,'] — By 7 Will. 4 & 1 Viet. c. 89, s. 5, whosoever 
.|hall unlawfully exhibit any false light, or signal, with intent to 
bring any ship or vessel into danger, or shall unlawfully and mali- 
cioully do any thing tending to the immediate loss or destruction of 
any ship or vessel in distress ; Felony, Death, 

Impeding Shi 2 )wreched Persoyis ,] — By sect, 7, whosoever shall, by 
force, prevent or impede any person endeavouring to save his life 
from any ship or vessel, which shall be in distress, or wrecked, 
stranded, or cast on shore (whether he shall be on board, or shall 
have quitted the same); Felony, Transportation for life, or not 
less than fifteen years, or Imprisonment not exceeding three years, 
with or without hard labour and solitary confinement, by sect, 12. 

Destroying any part of the Wreck, — ISy sect, 8, whosoever 
shall unlawfully and maliciously destroy any part of any ship or 
vessel, which shall be in distress, wrecked, stranded, or cast on 
shore, or any goods, merchandize, or articles of any kind belonging 
to such ship or vessel ; Felony, Transportation not exceeding fifteen 
^ years, nor less than ten years, or Imprisonment as last above meh- 
tioned. 

Destroying Buoys, By 1 & 2 Geo. 4, c. 75, s. 11, if any 
person shall wilfully cut away, cast adrift, remove, alter, def^ice, 
sink, or destroy, or shall do or commit any act with such intent and 
design, or in any other way injure or conceal, any buoy, buoy-rope, 
or mark belonging to any ship or vessel, or which may be attached 
t6 any anchor olr cable belonging to any ship or vessel, whether ift 
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distress or otherwise ; the offender is declared to be guilty of Felony y 
punishable with Transportation for seven yearsj or Imprisonment 
at the discretion of the Court. 

By 1 & 2 Geo. 4, c. 76, s. 6, a similar provision is made as to the 
same offence committed within the jurisdiction' of the Cinque Ports. 
And by 48 Geo. 3, c. 130, s. 12, any pilot, boatman, or other person, 
within that jurisdiction, who shall counsel, instruct, direct, advise, or 
procure any master or other person on board of any vessel to cut 
such vessel’s cable, or buoy-rope, or do any other act tending to her 
destruction, is also declared to be guilty of Felony y punishable with 
Transportation not exceeding fourteen years. 

Assaidting persons rendering assistance to Vessels in DUtress.) 
-By 9 Geo. 4, c. 31, s. 24, if any person shall assault and strike, or 
wound any magistrate, officer, or other person whatsoever lawfully 
authorized, on account of the exercise of his duty, in the preservation 
of any vessel in distress, or of any vessel, goods, or effects wreck|d 
or stranded, or cast on shore ; he is liable to be transported for seven 
yearsy or Imprisonment at the discretion of the Court y with or with- 
out hard labour. 

Molesting persons in saving Wrecky ^x*.] — By 12 Ann. st. 2, c« 
18, s. 3, if any person shall unlawfully enter, or endeavour to enter, 
on board of any ship in distress, without leave of the commander, or 
other officer lawfully employed ; or if any person shall molest an- 
other in the saving of the ship or goods, or shall endeavour to hinder 
the saving thereof ; or where any goods are saved, if any one shall 
take out or deface the marks of any such goods ; the offender shall 
within twenty days make double satisfaction to the party grieved, 
at the discretion of two neighbouring justices ; or, in default, shall 
be sent by them to the next house of correction, and be kept to hard 
labour for twelve months. 

Stealing froniy when wrecJiedy or in distress.]— By 7 Will. 4 & 
1 Viet, c. 87, ss. 8 and 10, whosoever shall plunder or steal any part 
of any ship or vessel, which shall be in distress, or wrecked, stranded, 
or cast on shore, or any goods, merchandize, or articles of any kind, 
belonging to such ship or vessel (a ?); — Transportation not exceeding 
'fifteen yearSy nor less than ten yearsy or Imprisonment not exceeding 
three yeofSy with or without hard labour and solitary confinementy 


(x) It, is rather singular, that the statute should omit to declare this offence to be a 
Felony. 
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Uhe latter being limited to one month at any one time^ and to three 
nionths in any one year. 

Saving in Possessmi stolen Property .) — By 7 & 8 Geo. 4, c. 29, 
s. 19, if any goods, merchandize, or articles of any kind, belonging 
to ^any ship or vessel in distress, or wrecked, stranded, or cast on 
shore, shall by virtue of a search warrant (to be granted as therein 
mentioned) be found in the possession of any person, or on the pre- 
mises of any person with his knowledge, and such person, on being 
carried before a justice, shall not satisfy him that he came lawfully 
by the same, thc^y shall be forthwith delivered to the rightful owner, 
and the offender, on conviction bcfoic the justice, shall forfeit, over 
and above the value of the goods, not exceeding 20/. 

lixposhig for Sale ,) — By sect. 20, if any person shall offer, or 
e^Kpose for sale, any goods or articles whatsoever, which shall have 
^een unlawfully taken from any ship or vessel in distress, or wrecked, 
Qtranded, or cast on shore, any person to whom the same arc offered 
for gale, or any officer of the customs or excise, or peace officer, may 
lawfully seize the same, and shall with all convenient speed carry 
the same, or give notice of such seizure, to a justice. And if the 
person, who shall have offered or exposed the same for sale, on being 
duly summoned by the justice, shall not appear and satisfy the jus- 
tice that he came lawfully by such goods, they shall be forthwith 
delivered over to the riglitful owner, upon payment of a reasonable 
reward (to be ascertained by the justice) to the person who seized 
the same ; and the offender, on conviction, shall forfeit, over and 
above the value of the good^, not exceeding 20/./ 

For the application and recovery of the penalties, and for the pro- 
cee(^gs, on summary conviction, see aw/e, title i9eer. 

51. Reg alat ions as to Salvage. 

Concealing articles belonging to Ships, taken up in Harbours, 
& 2 Geo. 4, c. 76, s. 1, all pilots, boatmen, hovellers, or 
^ber persons, wffio shall take up any anchors, cables, tackle, ap- 
parel, furniture, stores, or materials, or any goods or merchandize 
which may have been parted with, cut from, or left by, any ship or 
vessel within any harbours, rivers, or bays, or on any of the coasts 
of this kingdom, whether tlie vessel shall have been in distress, or 
otherT^fe, afid which shall have been weighed, swept for, or taken 
possession^of, bj^any such person, must send a report in writing of 
the^rticlee so fotind, a|ld stating the marks, if any thereon, and also 
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an accurate an(} particular description of the bearings^ distances^ and 
situations^ and time when ^d where the same were so found, to a 
deputy vice-admiral, or his agent, at or near to the port or place 
where such person shall first arrive with such articles, within forty- 
eight hours after his arrival, or before he 6r they shall leave the 
port, if he or they shall quit it before that time shall expire ; and 
must also, within such period, deliver tlu' articles so found into a 
proper warehouse, or such other place as the vice-admiral of each 
county shall appoint for safe custody, until the same shall be claimed 
by the owners, or their agents, and the salvage, together with other 
lawful charges and expenses paid by them, or seefirity given for tbe 
payment thereof^ to the satisfaction of the salvor. Every such pilot, 
boatman, &c., who shall \v ilfully and fraudulently keep possession 
of, or retain, or conceal, or s(‘crete any such anchors or cables, tackle, 
&c., or deface, take out, or obliterate th(‘ marks and numbers thei^- 
on, or alter the same in any manner, with intent thereby directly 
indirectly to prevent the discovery and identification of such articles, 
and shall not report and deliver the same at some proi)er warehouse, 
or other place in the marmc'r aforesaid, and within the time before 
limited, shall forfeit all claim to salvage, and shall, on conviction, be 
adjudged and deemed (jullfy of rocelciHfj goodsy tawwing them to 
hax*e been stolen, and shall staffer the hhe pnntshment as If the 
had been stolen on shore. 

Deputy Vice-Admiral not reporting aiiicles.] — By sect, 3, any ^ 
deputy vice-admiral, or his agent, may seize and detain any such 
articles, as shall not have bc(‘n reported in the manner directed by 
the act ; and upon such seizure, he must d(*posit the same in the 
proper warehouse or place, and within t\v o days thereafter send a 
report in writing of the articles us seized, and stating the marks (if 
any) thereon, to the Trinity House 5 under th(' p(*nalty of 20/., on con- 
viction before one justice, upon the oath of one credible witness, 
together with double the value of the ^goods so seized ; one half of 
which penalty is to be paid to the informer, and the other half to the 
poor of the parish. 

When Justices may determine the amount of l!:lalmge,] — By sect, 
7, if the salvors of any such articles, or goods, and the owners 
thereof, cannot agree respecting the amount of salvage, then the 
matter in difference shall be detemined by any three jfistid 6 t of the 
peace, residing near to the place where such articles or goods shall 
be deposited, who shall proceed in their incjuiiy; within 

4 D 2 
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hours after such difference shall be referred to them ; and if they 
cannot agree, they may nominate any third person conversant in 
maritime affairs, who shall ascertain the amount of the salvage, 
within forty-eight hours after he shall have been so nominated ; and 
the justices, and such tSird person, shall have full power to examine 
the parties, or their witnesses, upon oath. And by sect. 10, the per- 
son so named by the justices may demand from the owner 2/. 2«. 

Justices may determine amount of Remuneration for services to 
Vessels in Distress,^ — By sect. 8, the jiistices may decide, in like 
manner, on all claj|ns and demands whatsoever, which shall be made 
by pilots, boatmen, and other persons, for service of any description 
(except pilotage) to be rendered by them to any ship or vessel, for 
carrying off from the shore to such vessel any anchors, cables, or 
other stores, or for the saving and preserving any goods or mer- 
chandize which may have been wrecked, stranded, or cast away 
from the vessel, or for being instrumental in saving the life of any 
person on board ; the master, or owners, of such vessel, or his or their 
agent, being present with such justices. The decision of the jus- 
tices is final, except where an sppeal shall be interposed by either 
party to the Court of Admiralty, within thirty days after the award 
of the justices or such person so appointed as aforesaid. 

Appeal) ^*c.] — By sect. 9, where persons entitled to salvage are 
dissatisfied with such awards, they may appeal to the Court of Ad- 
miralty ; but the goods arc to be restored to the owners, on giving 
bail in the amount awarded for salvage. The bail is to be taken by 
a commissioner in prize cases, if there is one in the place j otherwise 
by a justice, who must certify the amount of the bail, and the value 
of the articles saved, with the proceedings to the Court of Admiralty. 

Fraudulent Purchasers of Anchoi's, tJV.] — By sect. 12, if any 
person shall knowingly and wilfully, and with intent to defraud and 
injure the true owner, or any person interested therein, purchase or 
receive any anchors, cables, or goods or merchandize, which may 
have been taken up, weighed, swept for, or taken ]>ossession of, whe- 
ther the same shall have belonged to any ship or vessel in distress, 
or otherwise, or whether the same shall have been preserved from 
any wreck, — if the directions with regard to such articles shall not 
have been previously complied with,— such person shall be deemed 
guilty of receiving stolen goods, h nowing them to be stolen, as if the 
same had been stolen on shore, and suffer the like punishment as for 
a misdemeanor at the common law, or be transported for seven years, 
at the dircretion of the Court* 
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Disposing of Anchors^ ^c. abroad.^ — By sect. 15, every pilot, 
hoveller, boatman, or master of any vessel, who shall convey any 
anchor or cable which may have been weighed, swept for, or taken 
possession of by them, or which they may have purchased, knowing 
them to have been weighed, &c. without being reported, to any 
foreign port, harbour, creek, or bay, and there sell and dispose of 
the same, is guilty of Felony y and liable to transportation for seven 
years. 

Recovery of Penaltiesy ^c.] — By sect. 17, all penalties may be 
levied by distress; in default of which the offender may be com- 
mitted, in case of any first offence, for six calendar months, and in 
case of any further offence, for twelve calendar months. 

By sect. 19, a general form of conviction is given. 

By sect. 20, an appeal is given to the quarter sessions, within 
three calendar months after the conviction, upon giving ten days’ 
notice to the party appealed against. N o proceedings to be quashed 
for want of form, and no certiorari. 

By sect. 21, inhabitants of parishes are competent witnesses. 

Goods of a pmshable nature may he sold."] — By sect. 27, when 
any goods, which shall be found or taken possession of, shall be of so 
perishable a nature, or so much injured or damaged, that the same 
cannot be kept, then, at the request of any of the persons interested 
therein, and with the consent and approbation of some justice not 
interested or concerned in the same, and in his presence, or in that 
of some person specially appointed by him, such goods may be sold 
by public auction or private contract, as the justice may direct in 
writing under his hand ; which writing shall contain an accurate 
and particular account of the goods, and of the marks that may be 
thereon, or other particulars belonging thereto, and of the times and 
places of the finding and intended sale. The money raised by such 
sale, after defraying the reasonable expenses to be settled and allowed 
by such justice, must be deposited in the hands of the lord or lady of 
the manor, or other person, or deputy vice-admiral, who would have 
received the custody of the goods so sold, and be subject to the 
claims of all persons, in like manner as the goods themselves would 
have been subject to. 

Entry on private Zawc?«.]— By sect. 29, the deputy vice-admiral 
of the part of the coast where any ship or vessel shall be stranded or 
wrecked, or where any wreck of the sea or goods shall bd cast on 
shore, and his agent, and also the owner or master of any such ship 
or vessel, and the owners of any such goods, and any officer of ^e 
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Customs or Excise^ or other officer, and all persons whatsoever aid- 
ing or assisting them in saving or recovering any such vessel, or the 
cargo, stores, tackle, or other articles belonging to the same, or in 
preserving the lives of the crew or persons belonging thereto, or of 
any wreol^S aforesaid, may pass and repass with their horses, carts, 
carriageS^'%V servants, over any lands near to the part of the sea 
coast where such vessel shall be so wrecked or stranded, or on which 
such wreck shall be cast, without interruption or obstruction by the 
owner or occupier thereof, for the purpose of rendering assistance in 
saving, recovering, and preserving any such vessel, or goods, or 
stores, or any cables, anchors, spars, masts, cordage, or other tackle 
or articles, belonging to any vessel, or for saving or otherwise assist- 
ing in preserving the lives of tlie crew, or of any persons on board, 
or for the taking possession of and securing for the benefit of the 
owners any wreck or goods, or any other things cast or found on 
shore, or near thereto ; provided there shall be no road, by which 
the parties may pass and re pass with as much convenience and ex- 
pedition as over such lands ; and they may also place any planks, 
timber, or any part of tlie wreck, or any goods or stores removed or 
saved from any such vessel, or any such other wreck or goods, upon 
any such land, for a reasonable time, until they can be removed to 
some warehouse or safe place of deposit; making compensation to 
the occupier of such lands for any damage done ; which compensa- 
tion shall be a charge upon the wreck or goods, in like manner as 
salvage ; and in case the parties cannot agree as to the amount, then 
the same shall be ascertained and settled by two justices of the peace, 
or by a third person named by them, in the same manner as the 
amount of salvage is directed to be ascertained by the 49 Geo, 3, 
c. 122, s. 8 (y). 

Mnhezzling Anchors, within the Cinqne Ports ,'\ — By 1 & 2 
Geo. 4, c. 76, s. 7, all anchors, cables, or other ship’s stores or ma- 
terials, or any goods or merchandize, which may have been parted 
with, cut from, or left by any ship or vessel in the Downs, or else- 
where within the jurisdiction of the Cinque Ports, whether the same 
shall be in distress, or otherwise, and which shall have been weighed, 
swept for, or taken possession of by any person, shall be by them 


(i/) The 49 Geo. 3, c. 122, s. 8, con- 
tains the same regulations for ascertaining 
the amount of salvage, as the 7th section 
of the above act of 1 & 2 Geo. 4, c. 75, 
except that by the former act two justices 
may act, instead of three, as required by 


the latter act. There seems to have been 
no use in referring to the 49 Geo. 3, c. 122, 
when the 7th section of the above act con- 
tained sufficient provisions to effect the 
object. 
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delivered either at Ramsgate^ Deal, or Dover, Harwich, Bright- 
lersea, or Wivenhoe, or such other places as shall be declared by 
the lord warden, in the same state in which they are found, to the 
Serjeant of the admiralty of the Cinque Ports, or such other person 
as he shall authorize to receive the same. If not so dej^red, and 
any of such articles shall afterwards be discovered in the^|iibssession, 
custody, or power of such person, he shall be adjudged and deemed 
guilty of receiving goods, knowing them to have been stolen. 

Unlawfully disposing of Marine Stores, from Wrecks,'] — By 
sect, 8 , all merchandize, materials, or marine stores, whether be- 
longing to his Majesty, or to any British subjects, or foreigners, 
which may be prciserved from any vessel stranded, deserted by the 
crew, or wrecked, either on shore, or on the Goodwin, or on any other 
sand or shoal, or any j)art of the mainland, or any port or place 
within the jurisdiction aforesaid, shall be Landed and delivered at 
one of the six places of deposit belonging to the lord warden’s 
deputies there, or such other place as shall bo declared by the lord 
warden for that purpose. If any person, who shall have preserved 
or taken possession of any such merchandize or marine stores within 
the jurisdiction aforesaid, shall sell, dispose of, or otherwise make 
away with the same, or shall in any manner conceal, deface, take 
out, or obliterate the marks or number tliereon, or alter the same in 
any manner, with intent thereby directly or indirectly to prevent 
the discovery and identity of such articles by the owner ; — Felony, 

Receivers of such Stores.] — By sect, 10, if any person within the 
jurisdiction aforesaid shall, knowingly, and with intent to defraud 
and injure the true owner, purchase or receive* any anchors, or other 
ship’s stores, or materials of any description whatever, or any mer- 
chandize, which may have been taken up, weighed, swept for, or 
taken possession of, whether the same sliall have belonged to any 
ship or vessel in distress, or otherwise, or whether the same shall 
have been preserved from any wreck within the jurisdiction afore- 
said ; such person shall, on conviction, be deemed guilty of receiving 
stolen goods, knowing them to he stolen, and shall suffer the like 
punishment as for a ^nisdemeanor at the common law, and be also 
liable to be transported for seven years, in the discretion of the 
Court. 

4. Detaining Ship’s Register, 

By 3 & 4 Will. 4, c. 55, s. 27, if any person, who shall have 
received or obtained by any means, or for any purpose whatever, the 
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certificate of the registry of any ship or vessel (whether such person 
shall claim to be the master, or the owner, or one of the owners of 
the vessel), shall wilfully detain and refuse to deliver up the same 
to the proper officers of the Customs, for the purposes of such ship or 
vessel, as occasion shall require, or to the person having the actual 
command, possession and management of the vessel, as the osten- 
sible and reputed master, or as the ostensible and reputed owner, 
such last-mentioned person may make complaint on oath of such 
detainer and refusal to any justice residing near to the place of such 
detainer and refusal, who is required, by warrant under his hand and 
seal, to cause the person complained against to be brought before 
him. And if it shall appear to the justice, that the certificate of 
registiy is not lost or mislaid, but is wilfully detained by such person, 
he shall be thereof convicted, and shall forfeit and pay lOOZ. ; and on 
failure of payment, be committed to the common gaol for not less 
than three months, nor more than twelve. The justice is required 
to certify the detainer, refusal, and conviction to the person who 
granted such certificate of registry, for the purpose of the vessel being 
registered de novo. 

By sect. 46, the penalty is to be disposed of in such manner as a 
penalty for any offence against any law relating to the Customs. 

Where the certificate of a ship’s registry has been deposited with a 
party as a security for advances for the use of the ship, it may be a 
question, whether, upon the true construction of this statute, he could 
be said wilfully to detain the certificate, if he did so by reason of 
a lien upon it( 2 r). If the party claiming the delivery up of the 
certificate is the person having the actual command^ possession and 
management of tlie vessel, as the ostensible and reputed master, or 
as the ostensible and reputed owner, then the conviction may be for 
detaining it from such master or owner. But, where the claimant 
does not come strictly within this description, the conviction can 
only be for not delivering up the certificate to the proper officers of 
the Customs, stating the specific purpose for which the delivery is 
required. A conviction, therefore, would be bad, for not delivering 
up the certificate to the ownevy although it was demanded for the 
purpose of having the necessary indorsement made on it at the Cus- 
tom house {a). And the conviction must not only allege the purpose 
for which the certificate is required, but it must specify the officers, 
in such a manner that the Court above may know that they are those 

(s) Bowen v. Fa®, 10 B. & C. 41, (a) H. v, pixUy^ 13 East, 91. 
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whom the act calls the 'proper officers (Z»), that is (by sect. 3), the 
collector and comptroller of the Customs. 

1. Conviction of the Master of a Ship, under the above Statute, for detaining a Cer^ 
tificate required to be delivered up for the purpose of having a proper Indorsement 
made upon it at the Custom House. 

Middlesex, I Be it remembered, that on the day of , in the year of our 

to wit. (Lord 1843, at , in the said county, A. B. of , in the said 

county, personally came before me J. P. esquire, one of her Majesty’s justices of the 
peace in and for the said county, and residing near to the place where the oifenoe 
hereinafter mentioned was committed, and complained to me, upon oath, that he the 
said A. B. was and still is the sole owner of a certain ship or vessel called the Bri.> 
tannia, then and now lying and being in the port of London, and that C. D. of Lime* 
house, in the said county, late master of the said ship, who had theretofore received 
and obtained the certificate of the registry of the said ship, then and there had the 
said certificate in his custody and possession ; And that the said C. D., so having the 
said certificate in his custody and possession, was then and there requested by the said 
A. B. to deliver up the said certificate of registry to the proper officers of her Majesty’s 
Customs, that is to say, to the collector and comptroller of her Majesty’s Customs at the 
port of London, that being the port where the said ship is registered, for the purpose of 
having the proper indorsement made by the said collector and comptroller on the said 
certificate, of the transfer by way of mortgage of the said ship from thesaidA. B, 
to one £. F., according to the form of the statute in such case made and provided ; 
but the said C. D. then and there wilfully and wrongfully detained the said certificate, 
and refused to deliver up the same to the said collector and Comptroller, for the pur* 
pose aforesaid, contrary to the statute in such case made and provided : Whereupon 
the said C* D. being now brought before me, the said justice, by virtue of a warrant 
under my hand and seal duly issued in that behalf, the said A. B. now here, in the 
presence and hearing of the said C, D. on his oath deposes to the truth of the said 
information and complaint against the said C. P. ; and the said C. D., having heard 
the charge against him contained in the said information and complaint, and being 
examined by me touching the said detainer and refusal, and being asked by me what 
he has to say in answer to the said complaint, he the said C. D, declared to me the said 
justice, that he would not deliver up the said certificate for the purpose aforesaid, and 
that he had a right to keep the same in his own possession : Therefore, it manifestly 
appearing to me, the said justice, on the examination of the said C. D., that the said 
certificate of registry is not lost or mislaid, but is wilfully detained by the said C. D., 
I do hereby convict him of the offence aforesaid, and do declare and adjudge that the 
said C. D. hath forfeited for his said offence the sum of £100, to be paid and disposed 
according to the form of the statute in such case made and provided ; and that on 
failure of immediate payment thereof, he the said C. D. shall be committed to the 

common gaol at , in the said county, there to remain without bail or raainprize 

for the space of twelve months. Given under my hand and seal, this day of 

— , in the year of our Lord 1843. 

J.P. (L.S.) 


(6) R. V. Walsh, I Ad. & £. 481. 
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2. Conviction of the Master of a Ship, under the above Statute, for detaining the Cer» 
tifieate from the ostensible Owner, having the actual command, possession and ma- 
nagement of the Vessel. 

Middlesex, ) Be it remembered, that on the — day of , in the year of our 

to wit. i Lord 1843, at , in the county aforesaid, A. B. of, &c. personally 

came before me J. P. esquire, one of her Majesty^s justices of the peace in and for 
the said county, and residing near to the place where the offence hereafter mentioned 
was committedi and complained to me upon oath, that he the said A. B. on the — — 

day of instant, was and still is the sole owner of a certain ship or vessel called 

the Britannia, then and now lying in the port of London, and that C. D. of Limehouse, 
in the said county, late master of the said ship, who had theretofore received and 
obtained the certificate of the registry of the said ship, then and there had the said 
certificate in his custody and possession : And the said C. D., so having the said cer< 
tifieate in his custody and possession, was then and there requested by the said A. B. 
to deliver up the same to him the said A. B., as the ostensible and reputed owner of 
the said ship, and as the person having the actual command, possession and manage- 
ment thereof; but the said C. I), then and there wilfully and wrongfully detained the 
said certificate, and refused to deliver up the same to the said A. B., contrary to the 
statute in such case made and provided : Whereupon the said C. D. being now brought 
before me, the said justice, by virtue of a warrant under my hand and seal duly 
issued in that behalf, the said A. B. now here in the presence and hearing of the said 
C. I), on his oath deposes to the truth of the said information and complaint against 
the said C. D., and the said C.D. having heard the charge against him contained in 
the said information and complaint, and being examined by me, the said justice, 
touching the said detainer and refusal, and being asked by me what he has to say in 
answer to the said complaint, he the said C. D. declared to me, the said justice, that 
he would not deliver up the said certificate, and that he had as much right to it as the 
said A. B. ; Therefore it manifestly appearing to me, the said justice, on the examina- 
tion of the said C. D,, that the said certificate of registry is not lost or mislaid, but is 
wilfully detained by the said C. D., I do hereby convict him of the offence aforesaid, 
and do declare and adjudge that the said C. D. hath forfeited for his said offence the 
sum of £100, to be paid and disposed of according to the form of the statute in such 
case made and provided ; and that on failure of immediate payment thereof, he the 

said C. D. shall be committed to tlie common gaol at , in the said county, there 

to remain witliout bail or mainprizc for the space of twelve months. Given under my 
hand and seal, this day of , in the year of our I,ord 1843. 


5. Regulations as to Passenger Vessels. 

1. Between Great Britain and Ireland. 

2. Between the United Kingdom and any Port out of Europe. 

1. Between Great Britam and Ireland. 

Limited number of Passengers.) — By 4 Geo. 4, c. 88, s. 1, it is 
unlawful for the master or commander, or person having the charge 
or command of any vessel employed in the conveyance of passengers 
between Great Britain and Ireland, being of any burthen less than 
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two hundred tons, to have or take on board, or to carry or convey, 
any greater number of persons than twenty, as passengers, from any 
port in Great Britain to any port in Ireland, or vice versd, without a 
licence under the hand of the collector, comptroller, or other chief 
officer of the Customs at the port from which such vessel shall sail. 

Proportion of Passengers to By sect, 2, it is un- 

lawful for the commander of any vessel so licensed, to have on board, 
after being cleaved out from any port, at any one time, a greater 
number of persons (exclusive of the ordinary crew) than in the pro- 
portion of five adult persons, or of ten children under fourteen years 
of age, or fifteen children under seven years of age, for every four 
tons of the burthen of the vessel ; and if the vessel is partly laden 
with goods, or Iiorses and carriages, then the proportion is to be five 
adult persons, or ten children under fourteen, or fifteen children 
under seven, for every four tons of that part of the vessel which 
shall remain unladen. 

Penalty for taking an improper nmnher,'] — By 4 Geo. 4, c. 88, 
s, 3, if any master, having th<; charge or command of any ship or 
vessel employed in the conveyance of passengers between Great Bri- 
tain and Ireland, shall take on board any passengers beyond tlie 
number of twenty, or if the owner shall engage to take on hoard 
any passengers beyond that number, without sucli licence as required 
by that act, he is liable to a penalty of 50/. And if the master shall 
take on board, or the owner engage to take on board, a greater number 
of persons than in the proportion allowed by the act, he is liable to 
a penalty of 5/, for every person exceeding that proportion. And 
eveiy ship having on board a greater number than twenty persons, 
without such licence, may be seized and detained by the collector or 
other officer of the Customs, until the penalty of 50/. shall be paid. 

Penalty on certain Vessels unlicensed,'] — By sect, 4, the master of 
any trading or coasting vessel, not being wholly employed in the 
conveyance of passengers, and not licensed pursuant to the act, is 
prohibited from taking on board a greater number of persons than 
ten, exclusive of the crew, if the vessel is of the burthen of one hun- 
dred tons, or under, — or more than twenty, exclusive of the crew, if 
the vessel is of a greater burthen, and does not exceed two hundred 
tons, — under the penalty of 5/. for every person beyond that propor- 
tion. 

Copy of Licence to be hung up in Cabin .] — By sect. 6, a printed 
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copy of an abstract of the act, and a copy of the licence granted to 
the captain or owners, and a notice or statement of the number of 
persons allowed to be carried in such vessel, must be hung up in 
some conspicuous place on the deck and in the cabin ; under the 
penalty of lOZ. upon the master or commander. 

By sect. 6, the act is not to extend to vessels in the King’s service, 
or in that of the Post office, Customs, or Excise, or of the East India 
Company. 

Recovery and Application of Penalties^ ^‘c .] — By sect. 7, all pe- 
nalties are recoverable, within three calendar months after the com- 
mencement of the offence, before one justice for the county or place 
in which the port is situate, from which the vessel shall depart, or 
at which the vessel shall arrive, and may be levied by distress ; in 
default of which, commitment not exceeding two calendar months ; 
one moiety of the penalty to go to the prosecutor, and the other to 
the King. 

By sect. 8, an appeal is given to the next quarter sessions, upon 
giving ten days’ notiee to the justice, and entering into the usual 
recognizance. 

By sect. 9, no proceedings are to be quashed for want of form, 
nor removed by certiorari. 


Conviction of the Master of a Vessel licensed for the Carriage of Passengers between 
Great Britain and Ireland, for carrying more than the allowed proportion of Pas- 
sengers, under the 4 Geo. 4, c. 88, s. 2. 

Lancashire, \ Be it remembered, that on the day of , in the year of our 

to wit. J Lord 1843, at Liverpool, in the county aforesaid, A. B. of, ^c, per- 
sonally came before mo J. P. esquire, one of her Majesty’s justices of the peace in 
and for the said county, and informed me, that C. D. of Liverpool aforesaid, mariner, 

within the space of three calendar months now last past, to wit, on the day of 

in the year aforesaid, at Liverpool aforesaid (he the said C. D. being then and 

there the master of a certain vessel called the Aurora, of the burthen of one hundred 
and seventy tons, and duly licensed for the conveyance of passengers between Great 
Britain and Ireland, according to the directions of the statute in that behalf, and the 
said C. D. then and there having the charge and command of the said vessel), did 
have on board at one time, after the said vessel had cleared out from a certain port in 
Great Britain, that is to say, from the port of Liverpool aforesaid, a greater number of 
persons (exclusive of the ordinary crew of the said vessel) than in the proportion of 
five adult per90f|l, or of ten children under fourteen years of age, or of fifteen children 
under seven years of age, for every four tons of the burthen of the said ship, that is 
to say, the number of two hundred and forty adult persons, and thirty children under 
fourteen years of age, and twenty children under seven years of age, and did carry 
and transport the said number of persons from Liverpool aforesaid to the port of Cork 
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in Ireland, contrary to the form of the statute in such case made and provided : Where- 
upon the said C. D., after being duly summoned to answer Uie said cliarge, appeared 
before me, the said justice, on this day of , in the year aforesaid, at Liver- 

pool aforesaid, and having heard the charge contained in the said information, declared 
that he was not guilty of the said offence ; whereupon I, the said justice, did then 
and there proceed to examine into the charge contained in the said information ; and 

one credible witness, to wit, G. O. of , in the county aforesaid, upon his oath 

deposeth and saith, in the presence of the said C. D., that within three calender 
months now last past, to wit, on the day of , in the year aforesaid, at Liver- 

pool aforesaid, the said C. D. &c. [^here state the evidence as nearly as possible in the 
words used by the witness^ and if more than one witness be examined, state the evidence 
given by eackJ] Therefore it manifestly appearing to me, the said justice, that the said 
C. D. is guilty of the offence charged upon him in the said information, I do hereby 
convict him of the offence aforesaid, and do declare and adjudge, that he the said 

C. D. hath forfeited the sum af £ for the offence aforesaid, being at and after the 

rate of £ for each person exceeding in number the proportion limited by the said 

statute, to be paid and divided according to the directions of the said statute. Given 
under my hand and seal, this day of , in the year of our Lord 1843. 

2. Bettvecn the United Kingdom and any 2>ort out of Europe. 

Limitation of Passengers.'] — By 5 & 6 Viet. c. 107, s. 2, no ship 
carrying passengers on any voyage from any port in the United. 
Kingdonij or in the islands of Jersey y Guernsey y Alderney y Sarky or 
Many to any port out of EuropCy and not being within the Modi'- 
terranean Seay shall proceed on her voyage with or shall carry more 
persons on board, than in the proportion of three persons to every five 
tons of the registered burden of such ship, the master and crew being 
included in such prescribed number ; and no such ship shall, what- 
ever be the tonnage thereof, proceed on her voyage with or carry 
more passengers on board than in the following proportion to the 
space appropriated for their use and unoccupied by stores, not being 
the personal luggage of passengers ; that is to say, on the lower deck 
or platform, one passenger for every ten clear superficial feet, if such 
ship is not to pass within the tropics during such voyage ; but if she 
is, then one passenger for every twelve clear superficial feet, if such 
voyage is computed not to exceed twelve weeks, and one passenger 
for every fifteen such clear superficial feet, if such voyage is com- 
puted to exceed twelve weeks ; and under the poop and on the orlop 
deck, if any, one passenger for every thirty such superficial feet in 
all cases. If any ship shall carry any passengers beyond the above 
proportions, the master, for eveiy passenger constituting such excess, 
is liable to a penalty not exceeding 5L ' 

Construction of lower Deck .] — By sect. 3, no ship shall carry 
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passengers, unless she have lower or hold beams forming part of the 
permanent structure of such vessel, and also a lower deck, of which 
the under surface shall not be lower than three inches above the 
bottom of the lower beams, and properly and substantially secured 
to the same, nor unless such lower deck shall be of not less than one 
and a half inch in thickness. 

Height between JDechs .^ — By sect. 4, every such ship must be of 
the height of six feet, at the least, between the upper deck and the 
lower deck, and must not carry passengers on the orlop deck, if any, 
unless the height between that deck and the one immediately above 
it be six feet at tlie least. 

Slee 2 nng Berths .] — By sect. 5, no ship shall have more than two 
tiers of berths, and in no such ship shall the interval between the 
door of the berths and the deck beneath them be less than six inches ; 
and the berths shall be securely constructed, and their dimensions 
shall not be less than after the rate of six feet in length, and eighteen 
inches in width, for each passenger. 

Provisions and Water .] — By sect. 6, there shall be issued to the 
passengers daily a supply of water, at the rate of at least three quarts 
for each passenger p(ir day, and there shall also be issued at con- 
venient times, not less often than twice a week, a supply of provisions 
after the rate of seven pounds of bread, biscuit, dour, oatmeal, or 
rice per week, provided that one half at least of the supply shall 
consist of bread or biscuit, and that potatoes may be employed to the 
extent of the remaining half of the supply, dve pounds however of 
potatoes being computed as equal to one pound of the other articles ; 
and such issxies as aforesaid shall be made throughout the whole 
voyage, including the time of detention at any port before the end of 
such voyage. No ship shall be cleared out, until there shall be laden 
and on board such quantity of pure water, and of good and wholes 
some provisions of the requisite kind, as shall be sudicient to allow 
of the issues aforesaid during the period assigned to such voyage. 

Begulations as to Water J] — By sect. 7, the water shall be carried 
in tanks or sweet casks not exceeding 300 gallons ; and when any 
ship shall be destined to call at a port in the course of her voyage for 
the purpose bf filling up her water, a supply of water at the rate 
before mentioned for every week of the computed voyage to such 
port shall be deemed to be a compliance with the provisions of the 
act, subject to the following conditions : 
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Firstf that the government emigration agent, at ports where 
there is one, and the collector and comptroller of customs 
at other ports, signify his approval in writing, and that the 
same be carried amongst the papers of the ship, to be de- 
livered to the collector of the customs, or her Majesty^s 
consul, as the case may be, on reaching her final destination. 

Secondly, that an engagement to call at such port be inserted in 
the bond required to be given to the Crown by the owner 
or charterer and master. 

Thirdly, that if the computed length of voyage to such port be 
not declared in the act, it shall be competent to the govern- 
ment emigration agent, or the collector or comptroller of 
the Customs, to fix tlie same in each case ; and, 

Fourthly, that the ship shall have on board, at the time of 
clearing out, tanks, or water casks, sufficient for stowing 
the quantity of water required for the longest portion of the 
whole voyage. 

Mow Children computedJ\—lAy fiect. 9, two children, each being 
under the age of fourteen years, are to be computed as equal to one 
passenger, and children under the age of one year are not to be in- 
cluded in the computation. 

Duty of Emigration Agents, By sect. 10, government emi- 

gration agents, or the proper officers of the customs, are required to 
survey provisions and water ; and (by sect. 11) to attend generally to 
enforcing the regulations of the act. And (by sect. 12) if there are 
any doubts whether a ship is seaworthy, they •dve to cause her to be 
surveyed by two competent persons, and if reported not seaworthy, 
she is not to be cleared out. 

Sufficient Boats.'] —By sect. 13, every ship must be provided with 
good sound boats of suitable size, and properly supplied with all 
requisites for their use, in the following proportion to the registered 
tonnage of the ship : 

Two boats, if the tonnage be 160 tons and under 250 tons : 

Three boats, if the tonnage be 250 tons and upwards : 

Four boats, if the tonnage be 600 tons and upwards, and the 
number of passengers exceed 200 : 
one of such boats to be a long boat, of a size duly proportioned to 
the tonnage of the ship. 

Copies of the Act to he kept on ioarrf.]— By sect. 14, two copied 
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of the act are to be delivered to the master of every ship, on demand, 
fey the fcollector or comptroller of the Customs, at the port and time 
, of crearance of the ship ; and one of such copies, upon request made 
|o the master of the ship, must be produced to any passenger for his 
perusal. 

burgeon and Medicines to he carried.) — By sect. 15, no ship, 
except on a voyage to North America, shall, in case the number of 
passengers amount to 100, — or in case the estimated length of the 
voyage shall - exceed twelve weeks, and the number of passengers 
shall amount to fifty, — clear out from any port, unless there shall be 
rated upon the ship’s company, and shall be actually serving on 
board, some person duly authorized by law' to practise ^s a physician, 
surgeon or apothecary ; and no such ship shall put to sea, unless such- 
medical practitioner shall be therein, and shall bond fide proceed on 
such voyage, taking with him a medicine chest, and a proper supply 
of medicines, instruments, and other things suitable to the intended 
voyage. And no ship shall clear out for any voyage, unless there 
shall be actually laden on board medicines, and printed or written 
directions for the use of the same, and other things necessary for the 
medical treatment of the passengers on board, and available for that 
purpose, adequate in amount and kind to the probable ej^igencies of 
the voyage, together with a certificate under the hand of a medical 
practitioner, not the seller of the medicines, that the same are quali- 
fied to meet any probable exigencies, and that he has no pecuniary 
interest in the supply of the same. 

^ale of Spirits prohibited.) — By sect. 16, no spirits or strong 
waters shall be sold to any passenger during the voyage ; and if the 
master of the ship shall, directly or indirectly, sell, or cause to be 
sold, any such, he is liable to a penalty not exceeding 100/. 

List of Passetigers.) — By sect. 17, the master must, before clearing 
out for the voyage, sign and deliver, in duplicate, to the collector or 
such officer of the customs as may clear the ship, a list, made out 
according to the form contained in the schedule (A), of all the pas- 
sengers y and the collector or other officer shall thereupon counter- 
sign and return to the master one of such duplicate lists, which the 
master must exhibit, with any additions made thereto’ as direc#d, to 
the collector or other chief officer of the Customs at any port in her 
Maje^s possessions, or to her Majesty’s consul at any foreign port 
at which any passengers shall be landed, and must deposit the same 
with such collector or chief officer, or consul, at his final port of dis- 
charge. 
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By sect. 18, in case the vessel shall have cleared cut with a number 
of passengers less than she could lawfully carry, or in case apy pas- 
senger named in the list shall not proceed on the voyage, and there 
shall afterwai*ds be taken ^ on board any additional passenger, the 
master must add to the first list the names and particulars of evei*}^ 
such additional passenger, and prepare also a separate list of such 
additional passengers, and deliver the same, together with the first 
list, both being duly signed by him, to the collector or other officer 
of Customs at the port where any such additional passenger may 
have embarked ; and thereupon the collector or other officer is to 
countersign the addition so made lo the first list, and return the 
same to the master, retaining the separate additional list. If there 
is no collector or other officer of Customs at the port, then such sepa- 
rate Ijp, and also the first list with the additions to it, must, in case 
the vessel shall subsequently touch at any port at which there shall 
be stationed any officer of the Customs, be delivered by the master to 
such officerr 

Passengers to North America.l — By sect. 19, if any owner, 
charterer, or master of a ship, or any passage-broker, agent, or other 
person shall receive any money from any person, in respect of his 
conveyance as a passenger to any port in North America, the pereon 
so receiving such money must give a written acknowledgment for 
the same, iiAhe form contained in the schedule (B.), under a penalty 
not exceeding lOZ. for each such passenger ; and if he shall be licensed 
as after-mentioned his licence may be declared to be forfeited. 

Licences to he taken out by Jirokers, ^c.] — By sect. 20, no person, 
not being the owner or master of the ship in w'hich such passages as 
are thereinafter mentioned shall be taken, shall carry on the business 
of a passage-broker, or passage-dealer, in respect of passages from 
the United Kingdom to any port in North America, or shall sell or 
let, or agree to sell or let, to any person any such passage, unless he 
shall have previously taken out a licence to carry on the business of 
a passage-broker or passage-dealer as after-mentioned, and unless 
such licence shall continue in force, under a penalty not exceeding 
lOZ., and being subject to such further penalties and liabilities to which 
licensed passage-brokers and passage-dealers arc subject under the 
act. Every passage-broker, in respect of passages to North America, 
must make application to the justices in petty or quarter sevens for 
the district or place in which he shall reside, for a licence to carry 
on such business, which the justices there assembled are authorized 
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to grant, according to die form contained in ’ the schedule (C,) ; and 
where any such licence shall be granted, the justices are to cause 
notice thereof to be forthwith transmitted by the post to the Colonial 
Land and Emigration Commissioners at their office in London. No 
such licence shall be granted, unless the party applying for the same 
shall show to the satisfaction of the justices, that he has giveh notice 
’by the post to the Coldnial Land and Emigration Commissioners of 
his ijjtention to apply for the same, twenty-one clear days at least 
before such application ; such notice to be in the form contained in the 
schedule (D.). 

Penalties for ohtainuuj Passage Money fraudulently^ 
sect. 21 , if any licensed broker or dcjiler shall receive money for or 
on account of the passag(j of any passcng(‘r to any port in North 
America, without having a written authority to act as agent for the 
party on whose behalf the contract for such passage i)urports to be 
made, or shall by any fraud or fake pretenet' whatsoever induce any 
pQjSon to purchase, hire, or engage a passage in any ship for any 
such voyage 5 he is liable, ujion conviction, to a [)enalty not exceed- 
ing \0l. and the forh'iturt' of Ids liccjice, if the justices shall think 
lit ; in which case they are to caust* notice of such forfeiture in the 
Ibrm contaim'd in the Hcliedulc (E.), to be forthwith transmitted by 
the post to the Colonial Land and Emigration Commissioners at 
*thcir office in London. 

Passage Money to he rcttmwd.'] — By sect. 22, if any person 
have entered into a contract for ii passage for himself or his 
fanply from any port in' the United Kingdom to any port out ol* 
Europe, and not being in the Mediterranean Sea, and if such pas- 
senger shall be at the jilacc of embarkation at the time appointed by 
such contract, and shall apply for such passage, and shall on demand 
pay or tender such part of the passage money not already paid, — and 
if, owing to the previous departure of the ship, or the neglect, refusal, 
or other default of the owner, charterer, or master thereof, or of the 
party with whom such i)assage or passages •^hall have been contracted 
for, suc|} passenger shall not obtain such passage, or shall not within 
a reasonable time obtain a passage by some other equally eligible 
vessel, and in the meantime be paid subsistence money, or be pro- 
with lodging and maintenance, as after-mentioned,— such pas- 
senger%hall be entitled to recover all monies which he shall have 
paid for such passage from the party to \yhom he shall have paid the 
same, or from the owner or charterer of the ship for whom such 
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party shall be the agents ahd also sudi further sum not exceeding 
10/. in respecJt of each ^uch passage, as shall, in the opinion of the 
justices who shall adjudicate on the complaint, be a reasonable com- 
pensation for the loss of inconvenience occasioned to each passenger 
or his family by the loss of such passage. 

Subsistence in case of Detention.] — By sect. 23, if any ship shall 
not actually put to sea and proceed upon the intended voyage on the 
day for that jiurpose appointed by any contract made by the o^er, 
master, or charterer of such ship, or by their agent, with any pas- 
senger, who shall on that day be on board the same, or ready to pro- 
ceed on such intended voyage, then the master shall victual every 
passenger in like manner as if the voyage had commenced ; and if 
the ship does not jiut to sea after the interval of two clear working 
days from the day appointed for sailing, he is liable to pay to every 
such passenger, instead of victualling him, subsistence money after 
the rate of one shilling in respect of each day of delay, until the 
actual clearing out and final departure of the ship on such voyage. 
But such subsistence money is not to be jiayablc in respect of any 
unavoidable detention by wind or weather, nor to any passenger who 
shall, with his own consent, be suitably lodged and maintained on 
shore at the expense of the jiarties who arc bound to provide him 
with a passage. 

Where Passengers must he landed.] — By sect. 24, the master of 
any ship shall not land or put on shore any passenger, without 
previous consent, at any port or jdacc other than the port or plaoe 
which he may have contracted to land or put such passenger^ opi 
shore. 

Maintenance of Passengers after their Andval.] — By sect. 25, at 
the close of the voyage, every passenger shall, during the space of 
forty-eight hours afterwards, be entitled to continue on board such 
ship, and to be provided for and maintained in the same manner as 
during such voyage, unless in the ulterior prosecution of her voyage 
any such ship shall quit the port within the period of forty-eight 
hours. 

Penalties for Offences against the Act.] — By sect. 27, if in any 
ship such lower deck or platform, of such thickness as before di- 
rected, shall not be laid and continued throughout the whole dur^^^ 
tion of the voyage, in such manner as before required ; or if the 
height between such lower deck or platform and the upper deck 
shall be less than six feet ; or if there shall be more than two tiers 
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of berths ; or if such berths shall not be securely constructed, or 
shall not be of the dimensions before required ; or if there shall not 
be throughout the whole duration of any such voyage such an interval 
as is before prescribed between the deck and the floor of the berths ; 
or if any such ship shall clear out and ’put to sea, not having on 
board tanks or sweet casks of such size and number as aforesaid, 
and such water and provisions as aforesaid, for the use and con- 
sumption of the passengers, of the kind, and to the amount, and in 
the proportion before required; or if such water and provisions 
shall not be issued in manner before required ; or if such ship shall 
not be provided with good boats according to the rates aforesaid ; or 
if copies of the act shall not have been kept on board, and produced 
on demand as before required ; or if tlicre shall not be on board any 
such vessel such medical practitioner as afoi*osaid, or such medicines 
and other things necessary to the medical treatment of the pas- 
sengers as before required ; or if any such ship shall be cleared out, 
before such list of passengers as before mentioned shall have been 
delivered in manner and form aforesaid to such officer as aforesaid ; 
or if the additions to such list, and such additional separate list or 
lists as aforesaid, be not made in the cases aforesaid, and delivered 
in the cases in which they an* before required to be delivered ; or if 
any such list, or the additions to the same, shall be wilfully false ; 
or if any such list, including the additions if any to the same, shall 
not be exhibited to or deposited with the proper officer at the port at 
which it is before required to be exhibited or deposited ; or if any 
passenger shall, without his previous consent, be put on shore at 
any place other than the place at which the master* had contracted 
to land him ; or if he shall not be allowed to continue on board such 
ship in manner before provided , or if every such facility for inspec- 
tion shall not be afforded as before required ; the master of any such 
ship shall, for and in respect of each and every such offence, be 
liable, on such summary conviction as alter mentioned, to the pay- 
ment of a fine not exceeding 50/. sterling British money. 

Recovery of Penalties ,^ — By sect. 29, all penalties may be sued 
for and recovered to the use of her Majesty as after is mentioned ; 
(that is to say), in the TTnitcd Kingdom, by any government emigra- 
tion agent, or any collector or comptroller or other officer of the 
Customs, authorized in writing by the Commissioners of the Customs, 
to sue for penalties under the act ; and in any of her Majesty^s pos- 
sessions abroad, by any such government agent, collector, comp- 
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troller, or other officer, and also by any officer authorized to sue for 
penalties under the act, by writing under the hand and seal of the 
governor of any such possession ; all sums of money recoverable as 
return of passage money, subsistence money, or compensation, may 
be sued for and recovered by any passenger entitled thereto, or by 
any of such officers as aforesaid on behalf of any such passenger ; 
and all such penalties and sums of money may be recovered before 
any two or more justices acting in any part of her Majesty’s do- 
minions in which the offence shall have been committed, or the 
cause of complaint shall have arisen, or in which the offender or 
party complained against shall happen to be. Complaint may be 
made before any one justice, who is to issue a summons requiring 
the party to appear ; which must ])e served on him, or left at his last 
place of residence or of business, or on board any ship to which he 
may belong. Upon his appearance, or default to appear, two jus- 
tices may i)roceed summarily on the case, and cither with or without 
any written information ; and upon proof of the offence, or of the 
complainant’s claim, upon the oath of one credible witness, the jus- 
tices may convict the offender, or adjudicate the complaint, and order 
the offender or party complained against to pay the penalty, or the 
sum of money sued for, or so much thereof as they shall think the 
complainant justly entitled to, and also to pay the costs attending 
the information or complaint, summons, conviction, or adjudication. 
Upon nonpayment of any such money, the same may be levied by 
distress and sale, together with the costs of such distress and sale ; 
and the justices may also order the party to he detained in custody 
until return can conveniently be made to th(i warrant of distress, 
unless he give sufficient security for his appearance before them 
on the day appointed for such return, not being more than eight 
days from the time of taking such security. If it shall appear 
to the justices, by the admission of the party, or otherwise, that no 
sufficient distress can be had, they may refrain from issuing such 
warrant ; and in such case, or if, upon the return thereof, such in- 
sufficiency shall be made to ap])car to the justices, they may by war- 
rant cause the party to be committed to gaol, not exceeding three 
months, unless such monies and costs be sooner paid and satisfied. 

Evidence and Witnesses ,'] — By sect, 30, if in any proceeding a 
question should arise, whether any person is a government emigra- 
tion agent, or an officer of the Customs, viva voce evidence may. 
be given of such fact. By sect. 31, any passenger shall not be 
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deemed an incompetent witness in any proceeding for the recovery 
of passage money. And by sect. 32, no distress is to be unlawful for 
informality. 

Limitation of Prosecutions!] — By sect. 35, no prosecution, infor- 
mation, or complaint shall be brought in any of her Majest/s pos- 
sessions abroad, after the expiration of twelve calendar months next 
succeeding the commencement of any such voyage as aforesaid, nor 
in the United Kingdom, after the expiration of twelve calendar 
months next after the return of the ship, or of the master, to the 
United Kingdom. 

Exemption of particular jS/w/js.]— By sect. 36, the act is not to 
extend to ships, where the number of passengers shall not exceed 
thirty, nor to any of her Majesty’s ships of war, or to any ship in 
the service of the Admiralty, or to ships of war or transports in the 
service of the East India Company. 

Act extended to Voyages f rom the Colonies.] — By 37, the act 

is to extend to the carriage of passengers by sea from any of the 
British West India Islands, the Bahamas, and British Guiana, 
and from Malta, the British Possessions in A.frica, and the Mau^ 
7itius, to any other ])lace whatsoever ; with the exception, by sect. 
44, of the following subjects j the keeping copies of the act on board ; 
the use of the form of receipt required to be given for passage 
money ; the licensing of passage brokers ; and the return of passage 
money and compensation, in case the party cannot be forwarded by 
the appointed ship, or by some other eligible vessel, and victualling, 
or the payment of subsistence money, in case of detention. 

And to Forelyn Fe5se/,s.]— By sect. 50, the provisions of the act are 
also to extend to foreign vessels carrying passengers upon any voyage 
from any port in the United Kingdom to or from any port out of 
Europe, and not being within the Miditerranean Sea, or upon any 
other voyage to which the provisions of the act shall for the time 
being extend. 

But not to Cabin Passengers.]— "By sect. 51, the act is not to ex- 
tend to the class of passengers commonly known and understood by 
the name of cabin passengers. 

Title of the Act.] — By sect. 53, in all proceedings it shall be suffi- 
cient to cite the act by the title of The Passengers’ Act.” 
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Form of a Passenger Broker's Licence, under section 20 of the above Act (a), | 

A. B. of , in the , having shown to the satisfaction of us, the undersigned 

justices, in petty [or ** quarter”] sessions assembled, that he hath duly given notice to 
her Majesty’s Colonial Land and Emigration Commissioners, of his intention to make 
application for a licence to carry on the business of a passage broker or passage dealer, 
in respect of passages to North America : We the undersigned justices, so assembled, 
and having had no sufHcient cause shown to us why the said A. B. should not receive 
such licence, do hereby license and authorise the said A. 13. to carry on the business 
of a passenger broker or passage dealer as aforesaid, until the 31st December in the 
year following the present year, unless this licence shall be sooner determined by for- 
feiture for misconduct on the part of the said A. B., as in the Passengers’ Act is pro- 
vided. 

Given under our respective hands and seals, this day of , 1843, at . 

(l.s.) 

justice of the peace. 

(L.8.) 

justice of the peace. 

6. Regulations as to Sh ips Laden with Tiwher from North America, 

No Timber to he stowed on — By 5 & 6 Viet. c. 17, 1, no 

part of tlie cargo of any sliip, wholly or in j>art laden with timber, 
or wood goods, and clearing from any British port in North Ame^ 
rica, or the settlement of Honduras^ for any port in the United 
Kingdom, between the 1st day of S(}|)temb(n’ and the Ist day of May 
in each year, shall be stowed or placed during any part of the voyage 
upon or above the deck; and the captain or master shall not be per- 
mitted to sail, witliout first procuring a certiheate from the clearing 
officer that all the cargo is below deck. And, by sect, 2, if any 
captain, owner, supercargo, or other person having coramayd of any 
such ship, shall so i)lace, or cause or permit to bo so placed, any 
part of the cargo, ho is liable to a penalty not exceeding 100/. But 
nothing is to prevent the carrying upon deck the necessary store 
spars for the vesseFs use, or tin* removal on deck of a portion of the 
cargo of such shij) or vessel, in cases where the same may be ren- 
dered necessary by the springing of a leak, or other damage during 
the voyage, nor to any ship which may have cleared out from any 
port in British North America, or the Settlement of Honduras, be- 
fore the 1st day of September. 

Proceedings ,'] — By sect, 3, all indictments and informations for 
any offence, and all proceedings for the recovery of any penalty, 
may be preferred and prosecuted by any person or persons whomso- 


(a) ante» p. 1153. 
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ever^ brfore such and the same courts, magistrates^ and justices of 
the peace, and in such and the same manner, and with and under 
and subject to all such and the same rules, provisoes, conditions, and 
restrictions, and such and the like regulations as to the application 
and distribution of the penalties recovered,* as in the case of any pro- 
ceedings for the recovery of any fines, penalties, or forfeitures in- 
curred under any act in force for the prevention of smuggling {d\ 
or relating to the customs, or to trade, or navigation. 

Form of Warrant of By sect. 5, all warrants of 

justices of the peace for recovering any penalty inflicted by the act 
shall be drawn in the form, or to the effect, in the schedule; and no 
such warrant shall be held void by reason of any defect therein, pro- 
vided it be alleged in tlie warrant, that the party has been convicted 
ot any offence against the act, and it shall appear to the court or 
judge, that such conviction proceeded upon good and valid grounds. 

By sect. 6, the act is to coiitinnc in force until the 1st day of May, 

1845. 

form of Warrant of Commitment for a Penalty, 

of — J To , and to the gaolor or keeper of the , at , in the 

towiu y , 

Whereas A« B. is this day duly convicted before us, — ~ and , esquires, two of 

her Majesty’s justices of the peace in and for the — — of , being the place in 

which the said A. B. was found, upon the information of , for that after the passing 

of a certain act of parliament made and passed in the year of our Lord 1842, intituled 
** An Act for preventing Ships, clearing out from any port of British North America 
or in the Settlement of Honduras, from loading any part of their Cargo or Timber 
upon Deck,” and between tlie 1st day of September, which was in the year of our 

Lord , and the 1st day of , which will be in the year of our Lord — , to 

wit, on the day of ,in the said year of our T.*ord , a certain vessel called 

the — , of which the said A. B. was then the person having the command thereof, 
the said vessel being laden with timber and wood goods, cleared from a certain British 

port in North America, to wit, the port of , for a certain port in the United 

Kingdom, to wit, the port of , and also for that afterwards, and during a certain’ 

part of the said voyage of the said vessel as aforesaid, and upon the high seas, the said 
A. B., so being such person having the command of the said vessel, did place, and did 
cause and permit to be placed, a certain part of the cargo of the said vessel, to wit, 
, upon the deck of such vessel, to wit, on the day and year last aforesaid, at 

aforesaid, in ^ said , not being the necessary store spars for the said vessel’s use, 

during die saio^royage, nor a portion of the cargo of the said vessel removed on deck in a 
case rendered necessary by the springing a leak, or other damage during the said voyage, 
contraiy to the form of the statute in that case made and provided : And whereas the 
said A. B. having been duly summoned to appear and answer the said information, 


(tf) See post, l^muggling. 
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this — — day of instant, at , in the said — of — , we, the said justices, 

upon due consideration had in the premises, did then and there adjudge that the said 

A. B. had forfeited for his said offence the sum of £ , which said sum of £ 

has not been paid ; these are therefore to require you, the said --! — , forth witli to 

take, carry, and convey the said to the gaol at , in the of , and 

to deliver him into the custody of the gaoler or keeper of the said gaol ; and we, the 
said justices, do hereby authorize and require you, the said gaoler or keeper of the^ 
said gaol, to receive and take the said A. B. into your custody, and him safely to 

keep until he shall duly pay the said sum of £ . Given under our hands and 

seals, at , in the of , this day of , in the year of our Lord 


By 7 Will. 4 & 1 Viet. c. 85, 8. 3, whosoever shall nhoot at any 
person, or shall, by drawing a trigger or in any other manner, 
attempt to discharge any kind of loaded arms at any person, with 
Intent to commit the crime of murder j shall, although no bodily 
injury shall be effected, be guilty of felony ^ punishable with Tram'- 
portation for lifey or not te than fifteen years, or Imprisonment not 
exceeding three years, with or without solitary confinement and hard 
labour, by sect, 8. 

By sect, 4, whosoever unlawfully and maliciously shall shoot at 
any person, or shall, by drawing a trigger or in any other manner, 
attempt to discharge any kind of loaded arms at any person, with 
intent to maim, difigure, or disable such person, or to do some other 
grievous bodily harm to such person, or witli intent to resist or pre- 
vent the lanful apprehension or detainer of any person, shall be 
guilty of Felony, punishable as above. 

And see dmugsling. 


By 7 & 8 Geo. 4, c. 29, s. 15, if any person shall break and enter 
any shop, warehouse, or counting-house, and steal therein any 
chattel, money, or valuable security, every such offender is punish- 
able with Transportation for life, or not less than seven years, or 
Imprisonment not exceeding four years, with or without whipfing ; 
and (by sect, 4), hard labour and solitary confinement. 


See jHetropolitan police, p. 573. 
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— See datbrmo, Cmi(. 

i>flb jWanufartuttis— See /jFactoritij, ^nbanti) anb Wotbrntn, 

p. 1105. 

dlaugi^ter See p. 472. 

HblabE Cratre. 

By 5 Geo. 4, 0 . 113, various punishments and penalties are im- 
posed for different offenees eonneeted witli tlie slave trade. Those 
which more immediately concern the duties of a magistrate are as 
follows. 

Conveyinu Slaves on the ITiyh — By 5 Geo. 4, c. 113, s. 9, 
if any British subject, or any person residing or being within any of 
the King’s dominions, shall, except in such cases as are by the act 
permitted, upon the high s(*as, or in any haven, river, creek, or place 
where the admiral has jurisdiction, knowingly and wilfully carry 
away, convey, or remove, or aid or assist in carrying away, convey- 
ing, or removing any person as a slave, or for the purpose of his 
l)eing imported or bought as a slave, into any island, colony, country, 
territory, or place whatsoever, or for the purpose of his being sold, 
transferred, used or dealt with as a slave; or shall knowingly and 
wilfully ship, embark, receive, detain, or confine, or assist in shipping, 
&c. on board any ship, vessel, or boat, any person for the purpose of 
his being carried away, conv<‘y(*d, or removed as a slave, or being 
imported or brought as a slave' into any island or place whatsoever, 
or for th(‘ purpose of his being sold, transferred, u.sed, or dealt with 
as a slave ; the offendeu’ is declared to be guilty o^ jth'ncy, felony, and 
rohhery, w^hich uo>v, by 7 Will. 4 & 1 Viet. c. 91, is punishable with 
Transportation for life, or not less than ffteen years, or Imprison- 
ment not exceediny three years, with or without hard labour and 
solitary confnenient. 

Healing in Slaves, and other Offences connected with them,'] — By 
sect. 10, except in such special cases as are by the act permitted, if 
any person shall deal or trade in, purchase, sell, barter, or transfer 
slaves, or persons intended tQ be dealt with as slaves, or contract for 
so doing ; or shall carry away, or remove, or contract for so doing, 
slaves or such other persons, or shall import or bring, or contract for 
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the importing, into any place whatsoever, slaves or such other per-* 
sons; or shall ship, tranship, embark," receive, detain, or confine on 
board, or contract for the shipping, &c. on board of any vessel or 
boat, slaves or sucli other persons ; or shall ship, tranship, &o. on 
board, or contract for the shipping, &c. on board of any vessel or 
boat, slaves or such other persons ; or shall fit out, man, navigate, 
equip, dispatch, use, employ, let or take to freight or on hire, or 
contract for the fitting out, &c. any ship, vessel; or boat, in order to 
accomplish any of the objects or contracts before declared unlawful ; 
or shall knowingly and wilfully lend or advance, or become security 
for the loan or advance, or contract for the lending or advancing or 
becoming security for tlic loan or advance of, money, goods*, or 
effects employed or to be employed in .accomplishing any of the 
objects or contracts before declared unlawful; or shall knowingly 
and wilfully become guarantee or scjcurity, or contract for becoming 
security, for agents employed or to be employed in accomplishing 
any of such objects or contracts ; or in any other manner engage, or 
contract to engage, directly or indirectly tlun’cin, as a partner, agent, 
or otherwise ; or shall knowingly and wilfully ship, tranship, lad(?, 
receive, or put on board, or contract for shipping, See. on board of 
any ship, vessel, or boat, money, goods, or effects to be (unployed in 
accomplishing any of the objects or contracts aforesaid; or shall 
take the charge or command of, or navigate, or enter and embark on 
board of any ship, vessel, or boat as captain, master, mate, surgeon, 
or supercargo, knowing that the same is actually em})loyed, or is in 
that voyage, or upon that occasion, intended to be employed in 
accomplishing any of the objects or contracts aforesaid; or shall 
knowingly and wilfully insure, or contract for the) insuring of, any 
slaves, or any property or other subject-matter engaged or employed 
in accomplishing any of the objects or contracts before declared 
unlawful ; or shall wilfully and fraudulently forge or counterfeit any 
certificate of valuation, sentence, or decree of condemnation or resti- 
tution, copy of such sentence or decree, or any receipt required by 
the act, or any part of such certificate, &c. ; or shall knowingly and 
wilfully utter or publish the same, knowing it to be forged or coun- 
terfeited, with intent to defraud ; in any such case the ofienders, and 
their procurers, counsellors, aiders, and abettors, are declared to be 
felonry punishable with TransportatiojiyUot exceediny fourteen yearly 
or Imprisonment to hard labour not exceediny jice yearsy nor less 
than three* 
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Seamen serving on hoard Slave Ships,] — By sect. 11, except in 
sucl^ spebial cases as are permitted by the act, if any person shall 
enter and embark on board, or contract for entering on board, of any 
ship, vessel, or boat, as petty officer, seaman, marine, or servant, or 
in any other capacity, knowing that such vessel is actually employed, 
or is in the same voyage, or upon the same occasion, in respect of 
which they shall so enter and embark on board, or contract so to do 
as aforesaid, intended to be employed in accomplishing any of the 
objects or contracts before declared unlawful ; the offenders and their 
procurers, counsellors, aiders, and abettors are declared to be guilty 
of a misdemeanovy punishable by imprisonment for a term not ex- 
ceeding two years. 




1. Vesuli and Boats liable to Forfeiture. 

2. Vessels requiring Licences, and Penal- 

ties for unlicensed Vessels, 

3. What Goods liable to Forfeiture. 

4. Power of Custom Uouse Officers, S^c, to 


search, seise, and detain Vessels, 
Goods, and Persons. 

6. Penalties for various Offences, 

6* Felonies and transportable Offences, 

7. Jurisdiction of Justices, and proceed- 

ings on summary Conviction, 


1. Vessels and Boats liable to Forfeiture, 

Certain vessels found unthm certain dutances of the Coast to 
he forfeited.] — By 3 & 4 Will. 4, c. 53, s. 2, if any vessel not being 
square rigged, or any boat, either belonging in wdiole or in part to 
British subjects, or having half the persons on board British subjects, 
shall be found or discovered to have been one hundred leagues off 
the coast of the United Kingdom; or if any vessel, either belonging 
in the whole or in part to British subjects, or having half the persons 
on board such subjects, or any foreign vessel not being square 
rigged, or any foreign boat, in which there shall be one or more 
British subjects, shall bf found within '"four leagues of that part of 
the United Kingdom which is between the North Foreland on the 
coast of Kent and Beachey Head on the coast of Sussex, or within 
eight leagues of any other part of the coast ; or if any foreign vessel 
or boat shall be found to have beqn within one league of the coast, 
or if any vessel or boat shall he foun^ to have been within one league 
of the islands of Guernsey, J ersey, Alderney, Sark, or Man, respec- 
tively, or within any bay, harbo^r^ river, or creek, of or belonging 
to any one of those islands; ah^ such vessel or boat having, or 
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having had, on board, or in any manner attached thereto, or convey- 
ing, or having conveyed tn any manner, any spirits not being in a 
cask or package containing forty gallons, at the least, or any tea 
exceeding six pounds weight in the whole, or any tobacco or sniifl 
not being in a cask or package containing 450 pounds weight, at 
least, or being packed separately in any manner within any cask or 
package, or any cordage or other article adapted and prepared for 
slinging or sinking small casks, or any casks or other vessel what- 
soever of less size or content than forty gallons, of the description 
used lor the smuggling of spirits ; then the said spirits, tea, tobacco, 
snuff, together with the casks or packages containing the same, and 
the cordage or other articles, casks, and other vessels of the descrip- 
tion aforesaid, and also the vessel or boat, shall be forfeited. 

But by f) & 7 Will. 4, c. 60, s. 11, where the casks or packages 
containing tobaccOy ov \ are of such size or dimensions 

as may be legally imported, no forfeiture, detention, or prosecution 
is to take place. 

In a conviction under the above section of the 3 & 4 Will. 4, c. 53, 
it is sufficient to allege, that the casks were in a certain manner 
attached to the vessel,’^ without specifying the mode in which they 
were attached; and it is not necessary to negative that the casks were 
2)art of the cargo, if the conviction state that they were not included 
in the official documents of the vessel. But it will, be bad, if it 
alleges any thing in the alternative j — as if, in describing the casks, it 
alleges that they were of the sort or description used, or intended 
to be used,^’ for the smuggling of spirits (c). 

Forfeiture of Vessels haviny jfroMhited Goods on hoai'd ,^ — By 
sect. 3, if any vessel or boat whatever shall arrive, or shall be found 
arriving, or discovered to have been, within any port, harbour, river, 
or creek, not being driven there by stress of weather or other una- 
voidable accident, having on board, or in any manner attached 
thereto, or having had on board or attached, or conveying, or having 
conveyed in any manner wdthin any siifeh port, any such spirits, 
tobacco, or snuff*, as specified in section 2, every such vessel or boat, 
together with such spirits, tobacco, or snuff, shall be forfeited. But 
if it shall be made appear to the satisfaction of the Commissioners of 
the Customs, that the spirits, tdbacco, or snuff were on board, without 
the» knowledge or privity of the owner or master of tlie vessel, and 


(«) Es 6 B. & C. 251. 
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withoilt“ahy wilful neglect or want of reasonable care on their part, 
the Coiumissioners may deliver up the vessel to the owner or master. 

Certuin^ cases of exemption.] — By sect 4, no vessel is liable to 
^ forfeiture, on account of any tobacco or snuff from the East Indies, 
being in packages of lOOlbs. weight each, at least, or on account of 
any^i^egars, being in packages of lOOlbs. weight at least; or on 
i^ount of any tobacco being made up in rolls, being the produce of 
^nd imported from the state of Columbia, and in packages contain^ 
ing 3201bs. weight each at least ; or on account of any tobacco of the 
dominions of the Turkish empire, which may be sepafated or divided 
in any manner within the oiitw ard package, provided such package 
^ be a hogshead, cask, chest, or case, containing 4541bs. weight net, at 
least ; or on tiecount of any rum from the British plantations in casks 
containing twenty gallons, at the least ; or on account of any spirits, 
tea, or tobacco really intended for the consum])tion of the seamen and 
passengers on board during their voyage, and not being more in 
quantity than is necessary for that pui pose ; nor any square rigjged 
vessel, on account of any tea, or of any spirits in glass bottles, being 
itjally part of the cargo, and included m the manifest of the ship ; 
nor is any vessel lialilc to forfeiture, if really bound from one foreign 
port to another foreign poit, and pursuing such voyage, wind and 
weather permitting. 

Vessels throwing overboard Goodh during fkase.] — By sect. 5, 
when any vessel or boat belonging in the whole or in part to British 
subjects, or having oni'-half of the persons on board British subjects, 
shall be found w ithin 100 h'ugucs of the coast of this kingdom, and 
shall not bring to upon signal made by any vessel or boat in his 
Majesty’s scrvici*, or in the service of the revenue, hoisting the pro- 
per |>cudnnt and ensign in oi der to bring sucli vessel or boat to, and 
thereupon chase shall bi* given ; if any ])erson on board such vessel 
so chased shall during tin* chase, or before such vessel shall bring 
Jo, throw overlioard any part of the lading of such vessel, or shall 
^ stave or destroy any part of such lading, to prevent seizure thereof, 
thd vessel shall be forfeited. All persons escaping from such 
vessel, or from any foreign vessel, during any such chase, sllall be 
.deemed aud taken to be British subjects, unless it shall be proved to 
the contrary. 

"^VesseU in Port with a Catgo found afterwards in BalUist]-^'Bj 
sect. 6^ if any vessel whatever shall b^^ibund within the limits of any 
port with a^^rgo oji board, shall afterwards be found light, or 
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in ballast, and the master is unable to give a due ^cpunt of the port 
where snch vessel shall have legally discharged iier cargo, the v^sseb 
shall be forfeited. 

Vessels from Cruernsey and Jersey, — By sect. 7, no vessel 
belonging wholly or in part to British subjects/ shall sail from 
Guernsey, J ersey, Alderney, Sark, or Man, without, a clearance, 
whether in ballast, or having a cargo; and if with a cargo, the 
inaster must give bond in double the value of the vessel and cargo, 
for duly landing the same at the port for which the vessel clears p 
and every such^essel not having such clearance, or which having a 
clearance for a cargo, shall be found light, or with any part of the ^ 
cargo discharged before delivery thereof at the port specified in the 
clearance, unless through necessity, or for tlie preservation of the 
vessel, to ])e t)roved to the satisfaction of the Commissioners of the 
Customs, shall l)e forfeited. 

Vessels not hrmging to may he jired — By sect. 8, in case any 

vessel or boat, liable to seizure or examination under any act or law 
for the prevention of smuggling, shall not bring to on being required 
so to do, on being chased by any vessel or boat in her Majesty’s 
navy, having the pro})er pendant and ensign of her Majesty’s ships 
iioisted, or by any vessel or boot duly employed for the prevention 
of smuggling, having a proper pendant and (‘usign hoisted, the cap- 
tain or commander of the King’s or revenue vessel or boat (first 
causing a gun td be fired as a signal), may fire at or into snch vessel 
or boat ; and shall be, as well as any other person acting in his aid, 
or by his direction, indemnified for so doing. 

It is important that neither a King’s shij), nor a revenue vessel, 
should chase a smuggh*r, without hoisting the p^per pendant and 
ensign ; for if they neglect to do so, and fire into the smuggler, the 
crew on board the latter, if they return the fire, cannot be indicted 
for maliciously |hooting, und<*r the 59th section of ^c act(/)* 

Vessels not to hotst any Colours ivoru by the Km(fs By 

sect. 9, if any* person shall wear, carry, or hoist, in or on board any ^ 
vessel whatever belonging to British subjects, whether the same be 
merchjfiht or otherwise, without particular waiTant for so doing, the 
Union Jack, or any pendant, ensi^, or colours usually worn by the ^ 
King’s ships, or any flag, jack, pendant, ensign, or colours resem- ‘ 
bling those of his Majesty, or those u^d on board his Majesty^ 

(/ ) R. V. Reynolds, Bus, & %. 465, and see post. 
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* or s^ny other ensign or colours than those by any proclamation 

his Majesty prescribed to be worn ; the master, or other pei'son 
having the charge or command thereof, or the owner or owners 
being on board the same, and every other person so offending, shall 
forfeit <50/. (^); ^nd any officer of the navy on full pay, or any 
officer of the customs or (*xcise, may enter on*board such vessel, and 
seize any such flag, whicli shall thereupon be forfeited. 

Boats used In removina Good^.] — By sett, 10, all vessels and 
boats made use of in tin* removal, earmge, or conveyance of any 
goods liable to forfeiture, sliall also be foideited. 

Boats to have Name of Vessel^ «W- thereon,'\--"Qy sccU 11, the 
owner of cv(*ry vess(‘l beloniiing in the ^^hole or in part to British 
subjects, must have jiainted upon tlie outside of the stern of every 
boat belonging to such vessel tlie name of such vessel, and the port 
to which she belongs, and the master’s^name with inside the transum, 
in white or yellow Roman letters, not less than two inches in length, 
on a black ground, on jiaiii of toi feiture of such boat. 

Other Boats ,] — By sat, 12, the owmer of (‘very boat not belong- 
ing to any vessel must paint upon th(‘ st(‘in, in white or yellow 
Roman letters of two inclus in l(*ngtli, on a black ground, the name 
of the owner of such lioat, and the poit or ]>lace to wliich she belongs, 
on pdin of the forfei tine of sueh boat. 

Pd6t and Bhhniy By f. 13, the owm^* of every vessel 

or boat, employed on the coasts of the united kingdom in piloting or 
fishing, must have the same paiiit(‘d or taried entiiTly black, except 
the natno or otlicr^deveiiption r(<piii<d to be painted on such vessel 
OX boa|^; and every sueli vess(*l oi boat found not so painted or 
find everf" boat so painti ^ is to r(‘^(*inl)le any boat usually 
Employed for the pu\eiition ot smuggling, or in an\ other employ- 
ment in his Majesty’s ^civice, shall be foifeited, unless the party 
aliceueo from the (\)nimissioiicis of the Custdkns for its being 
otherwise painted. 

Vessels havnaj deiaes for runntny Goods,] — By sect, 14, all 
vessels having faKi* bulkheads, false bows, double sides or 
or any secret or (lisouis(»d plac(‘ w hatsoever, adapted for the 
of concealing goods, or having any hole, pipe, or other de- 
vice in 'Or about the vessel adapted for the purpose of running 


* (g) But see post, 4 5 Will. 4, c. 13, s 11. 
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goods, sliall be forfeited, with all the guns, furniture, ammunition, 
tackle, and apparel belonging to such vessel. And all forei^ 
vessels, not lieing square rigged, coming to or arriving at any poi*t, 
linking on board any goods liable to the payment of duties, or pro- 
hibited, concealed in lalse bulk heads, false bows, double sides or 
bottoms, or any secret or disguised place wliatsoever, shall also be 
forfeited. 


2. Vessels requirinr/ Licences, (j‘c. 

Vessels of certain j^ro port ions, ,JV. must he licensed,] — By sect, 
10, all vessels belonging in the whole or in part to British subjects^ 
not being square rigged or propelled by steam, — and all vessels so 
belonging, whether propelled by steam or otherwise, being of less 
burthen than 200 tons, of wliich the length is to the breadth in a 
greater proportion than three feet six inches to one foot, — and all : 
such last-mentioned vessels carrying arms for resistance, — and all 
vessels of more than 200 tons burthen, belonging as aforesaid, 
armed with more tlian two carriage guns of a calibre exceeding four 
pounds, and with more than two muskets for evey ten men,— and all 
boats belonging as aforesaid, — Avhich shall be found within 100 
leagues of the coast of the United Kingdom, shall be forfeited, unless 
the owners thereof shall have obtained a licence from the coinmis- 
sioncrs of the customs in the manner after directed. But by the 
6 & 7 Will. 4, c. 60, s. 8, boats solely engaged in fishing on the 
coast of Scotland are not recpiired to he licensed. 

Vessels navigated htj more than a certain number of persons,^ 
By sect, 17, every vessel or boat belonging in the whole or, in part 
to British subjects, or whereof one half of the persons on bo^d shalh 
he such subjects (not being a lugger, and at the time fitted and 
rigged as sucli,) Avhich shall be navigated by a greater number of ' 
men (officers and boys included) than in tlio following proportions ^ 
(that is to say), if of thirty tons or under, and abqye five tons, 
men; if of sixty tons or under, and above thirty tons, five menf If 
of eighty tons or under, and above sixty tons, six men; if of 
hundred tons or under, and above eighty tons, seven men; and above v 
til at tojimage, one man for every fifteen tons of sttch additional ton- 
nage; or if a lugger, then in tlie following proportions (that is to 
say), if of tliirty tons or under, eight men; if of fifty tons or under, 
and above thirty tons, nine men ; if of sixty tons or under, and above 
fifty tons, ten men ; if of eighfj^ tons or under, and above sixty tons, 
eleven men ; if of one liundrecf tons or under, and above eighty ; 
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and if aWve one hundred4on&, one man for every ten 
^ <rf sttcli additional tonnage,— which ehall be found within one 
Imlfdred leagues of the coast of the United Kingdom, — shall be for- 
feited^ unless such vessel, boat, or lugger shall be especially licensed 
&r*that purpose by the commissioners of the customs. 

Using Vessels in manner not mentioned in Licenced ] — By sect, 22, 

. when any vessel shall be found or discovered to have been used or 
employed in any manner, or in any limits other than such as shall 
be specified in the licence from the commissioners of the customs 
required by the act, or if such licence shall not be on board, or shall 
not be produced and delivered for examination to any officer of the 
army, navy, or marines duly employed for the prevention of smug- 
" gling, and on full pay, or any officer of customs or excise demanding 
the same ) the vessel and all the goods laden on board shall be for- 
feited. 

Counterfeiting Licences .'] — By sect. 24, if any person shall coun- 
terfeit, erase, alter, or falsify, or cause to be counterfeited, &c. any 
licencQ granted by the commissioners of customs, or shall knowingly 
make use of any licence so counterfeited, erased, altered or falsified ; 
he is liable to a ])cnulty of 500/. 

3. What Goods liable to Forfeiture. 

Goods concealed on hoard .] — By sect. 15, if any goods, which are 
subject to any duty or restriction in respect of importation, or which 
are prohibited to be imported, shall b(* found concealed in any manner 
on board any vessel, or shall be found, cither before or after landing, 
to have been concealed in any manner ; such goods, and all other 
gopds which shall be packed u Illi them, shall be forfeited. 

* Goods unshipped irlihout payment of Duty .] — By sect. 28, if any 
goods liable to the payment of duties shall be unshipped from any 
vessel (customs or other duties not being first paid or secured) ; or if 
any prohibited goods whatsoever shall be imported ; or if any goods 
whatsoever, which shall have been warehoused or otherwise secured 
either for home consumption or exportation, shall be clandestinely or 
illegally removed from or out of any warehouse or place of security j 
all such goods shall be forfeited, together with all the hoi*ses and 
other animals, and all carriages and other things made use of in the 
removal of the goods^ 

* , # ’ 

Spirits and Tobacco found without aTpermit ,] — By sogt, 29, all 



sinraQusfo. llTt 

spirits or tobacco^ which ahall be &nnd removing^ without a {^gal 
permit for the same, shall be deemed to be spirits or tobacco respeo** ^ 
tively liable to, and unshipped without payment of, duty, unlesil the 
party in whose possession the same shall be found or seized shall 
prove to the contrary. 

^JRestricfed Goods ,'] — By sect. 30, all goods, the importation of 
which is in any way restricted, which are of a description admissible 
to duty, and which shall be found and seized under any law relating 
to customs or excise, shall, for the purpose of proceeding for the for- 
feiture of them, or for any penalty incurred in respect of them, be 
described in any information exhibited on account of such forfeiture 
or penalty, as goods liable to, and unshipped without payment of, 
duties. 

Goods 'prohibited to he erported ,] — By sect. 31, if any goods, 
which are prohibited to be exported, shall be put on board any vessel 
or boat with intent to be laden or «ihipped for exportation, or shall be 
brought to any cpiay, whai f, or other place for that purpose ; or if 
any such goods shall be found in any package produced to the officer 
of the customs, as containing goods not so prohibited \ then not only 
the prohibited goods, but all other goods packed therewith shall be 
forfeited. 

4. Poiver of O^fficers to search^ sehCj and detain Vessels, Goods, 
and Persons. 

Vessels, liable to Forfeiture may he seized .] — By sect, 32, all 
vesseL and boats, and all goods whatsoever liable to forfeiture, may 
be seized in any place, either upon land or water, by any officer of 
the army, navy, or marines, duly employed for the prevention of^ 
smuggling, and on full pay, or by any officer of customs or excise, 
or by any person having authority to seize from the commissioners 
of customs or excise ; and all vessels or boats and goods so seized 
shall, as soon as conveniently may be, be delivered into the care of 
the proper officer appointed to keep them. 

* 

Penalty on Officers making colltisive seizures, ^c .] — By sect, 33, 
if any officer of the customs or excise, or any officer or officers of the 
army, navy, or marines, duly employed for the prevention of smug- 
gling, and on full pay, or any other person whatsoever duly employed 
for the prevention of snfuggling, shall make any collusive seizure, or 
deliver up, or make ftny agreement to deliver up, or not to seize, any 
vessel or boat, or any goods, liable to forfeiture, or shall take any 
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bribfe, gi'ft.tiiity, recompense, or reward, for the non-performance of 
his duty, he is liable to a penalty of 500Z., and is rendered incapable 
of saving his Majesty in any office whatsoever, either civil or mili- 
tary. And every person who shall give or offer, or promise to give, 
or procure to be given, any bribe, recompense, or reward to, or shall 
make any collusive agreement with, any such officer or person as 
aforesaid, to induce him in any way to neglect his duty, or to do, 
*conceal, or connive at, any act whereby any of the provisions of any 
act of parliament relating to the revenue of customs may be evaded, 
shall forfeit the sum of 200/. 

An information under this section should show that the officer 
was duly employed for tlie prevention of smuggling, and that it was 
his peculiar duty to do what he was bribed not to do (Ji), 

Searching suspected Vessels and 2)erso ns, sect, 34, any officer 
of the army, navy, or marines, duly employed for tlie prevention of 
smugging, and on full pay, or any officer of customs producing his 
warrant or deputation (if required), may go on board any vessel 
within the limits of any port, and rummage and search the cabin 
and all other parts of siicli vessel for prohibited and uncustomed 
goods, and remain on board during the whole time that the same 
shall continue within the lijnits of such port, and also search any 
person either on board, or who shall have landed from any vessel, 
provided he shall liave good reason to suppose that such person 
hath any uncustomed goods secreted about his or her person. And 
if any person shall obstruct any such officers in going or remaining 
on board, or in entering, or searching such vessel or person j he is 
liable to a penalty of 100/. (/) 

Before search j p>fi'^ons may require to de taken before a Justice, 
By sect, 35, before any pci»on shall be so searched, he may 
require the officer to take him before any justice of the peace, or the 
collector, comptroller, or other superior officer of the customs, who 
shall determine whether there is reasonable ground to suppose that 
he has* any uncustomed goods about his person ; and if it shall ap- 
pear to such justice, &c. that there is such reasonable ground, he 
may direct such ])erson to be searched in such manner as he shall 
think fit ) but if it shall appear to him that there is not such reason- 
able ground, he shall forthwith discharge such person. No person, 
being a female, shall be searched by any other person, than a female 

(*) See 4 & 5 Will,. 4, c. 13, s. 4, jmt, 
p. 1189. 
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duly authorized for that purpose by the commissioners of the cus- 
toms. 

Penalty on Officers for Misconduct .'] — By sect. 36, if any such 
officer shall not take such person with reasonable dispatch before a 
justice or superior officer of the customs, when so required, or shall 
require’ such person to be searched, not having reasonable ground to 
suppose that he has any uncustomed *or prohibited goods about his 
person ; he is liable to a penalty of 10/. {h). 

PoMolty on parties denying the truth.'] — By sect. .37, if any 
passenger or other person on board any vessel shall, upon be*ing 
questioned by any officer of the customs whether he has any foreign 
goods upon his person or in his possession, deny the same, and any 
such goods shall after such denial be discovered upon his person or 
in his possession ; he is liable to a forfeiture of the goods, and treble 
their value. 

Officers properly authorized may search houses, ^c *.] — 'Qy sect. 38, 
any officer of customs, having a writ of assistance under the seal of 
the Court of Exchequer, may take a constable or other public officer 
inhabiting near the ])lace, and may in the daytime enter into and 
search any house, shop, cellar, warehouse, room, or other place, and 
in case of I’csistaiice break open doors, chests, trunks, and other 
packages, and may there seize and from* thence bring uncustomed 
or prohibited goods, and put and secure the same in the custom- 
house warehouse in the port next to the place from whence such 
goods shall be so taken. And for the purposes of the act, any such 
constable, or other public officer duly sworn as such, may act with- 
out the limits of any jiarish or other place for which he shall be so 
sworn. And by sect. 39, all such writs of assistance shall continue 
in force during the whole of the reign in which they shall have been 
granted, and for six months afterwards. 

Officers may stop Carts, ^t .] — By sect. 40, any officer of customs 
or excise, or other person aetingiin his aid, or duly employed for the 
prevention of smuggling, may, upon reasonable suspicion, stop and 
examine any cart, waggon, or other means of conveyance, for the 
pui'pose of ascertaining whether any smuggled goods are contained 
therein; and if no such goods shall be found, then the officer or 
other person, having had probable cause to suspect that such cart, 


(tc) Sec 4 & 5 Will. 4, c. 13, s. 4, post, p. 1 189. 
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&;cchad smuggled goods contained therein, shall not be liable to any 
prosecution or action. All persons conducting such cart, &c. re- 
fusing to stop when required so to do in the king* s name, are liable 
to a penalty of 100/. (/). 

Police Officei's seizing Ooods.l—lE^y secL 41, if any goods liable 
io. forfeiture shall be stopped bj any police officer, they must be car- 
ried to the eustom-house warehouse next to the place where the 
goods were stopped, and there delivered within forty-eight hours to 
the proper officer. But, by sect* 4^, if any such goods shall be stop- 
ped on suspicion that the same have been stolen, the officer is then 
to carry them to the police office to whicli the offender is taken, there 
to remain until the trial of the offender ; and in such case the officer 
is required to give notice in writing to tlie conimissiouers of the cus- 
toms of his having so detained the goods, with the particulars of 
the same ; and immediately after the trial, all such goods are to be 
conveyed and deposited in the custom-house warehouse, to be pro- 
ceeded against according to law; and if the police officer shall 
neglect so to convey them, or to give such notice of having stopped 
them, he is liable to a penalty of 20/. (/). 

Where a 'party makes his Escape*] — By sect* 52, if any person 
liable to be detained shall not be detained at the time of his commit- 
ting the offence for whicli he is so liable, or after detention shall 
make his escape, any such officer or jierson above mentioned may 
detain him at any time afterwards, and carry him before a justice, to 
be dealt with as if detained at the time of committing such offence. 

5. Penalties for various Offences* 

Mitigation of Penalties*] — By sect. 43, the Loi*ds ol‘ the Treasury, 
or the commissioners of customs or excise, may restore seizures, 
whether condemnation shall have taken place or not, upon such 
terms and conditions as they may deem expedient, and may also 
mitigate any penalties. 

Penalty for unshipping or having in j^ossession Uncustomed 
Ooods*] — By sect* 44, every person, who shall assist or be otherwise 
concerned in the unshipping of goods prohibited to be imported, or 
the duties for which have not been paid or secured ; or who shall 
knowingly harbour, keep, or coneeal, or knowingly permit 'or suffer 
to be harboured, &c. any goods which shall have been illegally un- 


(t) See 4 & 6 Will, 4, c. 13, s. 4, yost, p, 1189. 
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shipped without payrpent of duties^ or which shall have been illegally 
removed without payment of the same from any warehouse or place 
of security in which they may have been deposited, or any goods 
prohibited to be imported or to be used or consumed ; and every 
person, to whose possession any such uncustomed or prohibited 
goods shall knowingly come, or who shall assist or be in anywise 
concerned in the illegal removal of any goods as aforesaid; shall for- 
feit either the treble value tliereof, or the penalty of 100/. (>i), at the 
election of the commissioners of the customs. 

How Value of Goods ascertainedJ]-^ ^Y sect. 45, where any 
penalty is to be determined by tlie value of any goods, such value 
shall be deemed and taken to be according to tlie rate and price, 
which goods of the like sort or denomination, and of the best quality, 
bear at such time, and upon which the duties duo upon importation 
have been paid. 

Penalty on 2m'^07is msuring Uncustomed Goods.] — By sect. 46, 
every person who, by way of insurance or otherwise, shall undertake 
to agree to deliver any goods to be imported without paying the 
duties due upon such importation, or any prohibited goods ; or who, 
in pursuance of such insurance or otherwise, shall deliver or cause 
to be delivered any uncustomed goods ; and every aider or abetter 
of such person; shall, for every such offence, forfeit the sum of 500/., 
over and above any other penalty to which by law he may be liable. 
And every person who shall agree to pay any [)erson for the in- 
surance or conveyance of such goods, or shall receive or take such 
goods into his custody or possession, or suffer the same so to be 
received or taken, is liable to the same penalty. 

Offering Goods for 8ale^ under yretence that they are irt'ohiblted.] 
-By sect. 47, if any person shall offer for sale any goods, under pre- 
tence that the same are prohibited, or have been unshipped and run 
on shore without payment of duties; all sucli goods, although not 
liable to duties or prohibited, sh|ill be forfeited ; and the persou offer- 
ing the same for sale is also liable to forfeit the treble value of sucli 
goods, or the penalty of 100/. (/i), at the election of the commission- 
ers of the customs. 

Penalty on jwrsons discovered to have been on hoard Vessels lia- 
ble ]--- By 48, •’every person being a British sub- 

ject, who shall be found or discovered to have been on board any 


(n) See 4 & 6 Will. 4, c. 13, s, 4, post, p. 1189. 
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vessel or boat, liable to forfeiture for being foiirid or discovered to 
have been within any of the distances, ports or places before men- 
tioned, having or having had on board or in any manner attached 
thereto, or conveying or having conveyed in any manner, such 
goods or things as subject such vessel or boat to forfeiture ; or who 
shall be fo\ind or discovered to have been, within any sucli distance 
as aforesaid, on board any vessel or boat, from which any part of the 
cargo shall have been thrown overboard or staved or destroyed to 
prevent sciaure; shall forfeit the sum of lOOZ. (^?). And every per- 
son, not being a British subject, who shall be found or discovered to 
have been on board any vessel so liable to forfeiliiro, within one 
league of tlic coast, or within any bay, liarbour, river, or creek, is 
liable to the same penalty (p). Any officer of the army, navy, or 
marines, being duly employed for the prevention of smuggling, and 
on full pay, or any officer of customs or excise, or other person act- 
ing in his aid, or duly employed for the prevention of smuggling, 
may detain every such person and convey him before any justice of 
the peace, to be dealt with as after directed. But any such person 
proving to the satisfaction of the justice that he was only a passenger 
in such vessel or boat, and had no interest whatever therein, or in 
any goods on board the same, shall be forthwith discharged. 

The term *^foun(V^ in this section is equivalent in import to 
having been seen or discoveredy and is not to be confined to a mei e 
finding by officei’s or other persons seeking the party or the thing for 
the purpose of apprehension or seizure, or w ith intent to institute 
proceedings for the recovery of penalties or other hostile ino'.ive (7). 

Penalty for nnshippiny or eonceaUng S 2 )lrlts or T'obacco.] — By 
sect. 49, every person who sliall unship, or be aiding, assisting or 
concerned in unshipping, any sj)irits or tobacco liable to forfeiture, 
or who shall carry, convey, or conceal, or be aiding or concerned in 
currying, conveying or concealing, any such spirits or tobacco, shall 
forfeit 100/. (r). Every such person may be detained by any such 
officer or other person (as in sect. 48), and taken before any justice, 
to be dealt with as after directed. 

But by 6 & 7 Will. 4, c. 60, s. 10, wherever any person shall have 
been detained and taken before any justice for the offcilCC specified 


(p) By 4 & 6 Will. 4, c. 13, 8. 1, the 
pecuniary ipenalty for this offence is abo- 
lished, and by sect. 2, a different punish- 
ment substituted. See post, p. 1187. 

(</) Alt. Cen. V. Delano, 6 Pri. 383, 


(r) See 4 & 5 Will. 4, c. 13, ss. 1 and 
2, post, p. 1187. 

Quiire, whether the above penalty is 
abolished by that act. . 
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in the last section^ and it shall appear to such justice that the quan- 
tity of spirits in respect of which such pei'son has been so detained, 
does not exceed one gallon, or that the quantity of tobacco does not 
exceed six pounds weight, the justice may proceed siimmai'ily upon 
the case without any information, although no direction shall have 
been given by the commissioners of the customs, and may convict 
such person of such offence, and adjudge, that, in lieu of any other 
penalty, he shall forfeit not exceeding 6/., and in default of payment 
be committed to any gaol not exceeding one month. 

Umkipjnn// Tea^ or manufactured — By 3 & 4 Will. 4, c. 53, 
s. 50, every person who shall unship, or be aiding or concerned in 
unshipping, any tea, or foreign iiuiiiufactured silk, of the value of 
20Z., liable to forfeiture ; or who shall carry, convey, or conceal, or be 
aiding or concerned in carrying, conveying or concealing such tea or 
silk ; shall forfeit (x) treble the value thereof, and may be detained by 
any officer or person above mentioned, and taken before any justice, to 
be dealt with as after directed. But the party so detained may give 
security in treble the amount of the goods seized, by recognizance or 
otherwise, to the satisfaction of the justice, to appear at a time and 
place appointed, and no such person shall be liable to serve in the 
navy. 

3[ahmg Signals to smuggling VesseU."] — By sect* 53, no person 
shall, after sunset and before sunrise between the 21st of September 
and the 1st of April, or after the hour of eight in the evening and 
before six in the morning at any other time in the year, make, or aid 
or assist in making, any signal in or on board or from any vessel or 
boat, or on or from any part of the coast or shore, or within six miles 
of any part of the coast or shore, for the purpose of giving notice to 
any person on board any smuggling vessel or boat, whether he be, or 
be not, within distance to notice any such signal ; under the penalty 
of being guilty of a Misdemeanor. Any person may stop, arrest, 
and detain such offender, and convey him before any justice residing 
near the place where such offence shall be committed, who may 
commit him to the next county gaol, there to remain until the next 
assizes, or until he shall be delivered by due course of law. It is 
declared to be unnecessary to pi-ove on any indictment, that any 
vessel or boat was actually on the coast. The offender, on convic- 
tion, is liable either to a penalty of 100/., or to imprisonment to hard 

(s) See 4 & 5 Will. 4, c. 13, ss. 1 and the above forfeiture is abolished by that 
2, post, p. 1187. And quare, whether act. 
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labour tiot exceeding one year. And by sect. 54, proof that such 
signal was not made wkB such intent and for such purpose,^ shall be 
upon the defendant. By sect. 55, any person may prevent any such 
signal being jnade, and enter and go into and upon any lands for that 
purpose. 

Penalty on pe^^sons resisting Officers, By sect. 56, if any 
person shall obstruct any such officer or person above mentioned, 
duly employed for the prevention of smuggling, in the execution of 
his duty, or in the due seizing of any goods liable to forfeiture ; or 
shall rescue, or cause to be rescued, any goods which have been 
seized, or shall attempt or endeavour to do so ; or shall before or after 
any seizure stave, break, or otherwise destroy any goods, to prevent 
the seizure thereof, or the securing the same 5 the offender is liable to 
a penalty of 100/. But by 4 & 5 Will. 4, c. 13, ss. 1 and 2, this 
penalty is abolished, and a different punishment substituted (t). 

Procuring other persons to assemble.'] — By sect. 57, any person, 
who shall by any means procure or hire any persons to assemble for 
the puri)Ose of being concerned in the landing, or shipping, or carry- 
ing, or conveying, any goods which are prohibited to be imported, or 
the duties for which hav(3 not been paid or secured, shall, for every 
person so procured or hired, forfeit 100/. But by 4 & 5 Will. 4, 
c. 13, ss. 1 and 2 , this forfeiture is abolished, and a different punish- 
ment substituted {t). 

0 . Felonies and transportable Offences. 

Three or more arni^d persons assembled, to assist in tke illegal 
landing of Goods, — By 3 & 4 Will. 4, c. 53, s. 58, if any per- 
sons to the number of thrc(‘, or more, armed with fireai'ins, or other 
offensive weapons, shall, within the United Kingdom, or within the 
limits of any port, harbour, or creek thereof^ be assembled in order to 
be aiding and assisting in the illegal landing, running, or carrying 
away of any prohibited goods, or any goods liable to any duties which 
have riot been paid or secured, or in rescuing or taking away any 
such goods after seizure from the officer of customs or other officer 
authorized to seize the same, or from any person employed by them 
or assisting them, or from the place where the same shall have been 
lodged by them, or in rescuing any person apprehended for any offence 
made felony by any act relating to the customs, or in preventing the 


(t) See post, p, 1187, 
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apprehension of any person who shall have been guilty of such oftence ; 
or in case any persons, to the number of three or more, so armed as 
aforesaid, shall be so aiding or assisting ; the offenders were declared 
to be guilty of a capital Felony, but which now, by 7 Will. 4 & 1 
Viet. c. 91, is only punishable with Transportation for life, or not 
less than fifteen years, or Imprisonment not exceeding three years, 
with or without hard labour and solitary confinement. 

Maliciously shooting at any Vessel of the Navy or Revenue .^ — 
By sect. 59, if any person shall maliciously shoot at any vessel or 
boat belonging to his Majesty’s navy,* or in the service of the re- 
venue, within one hundred leagues of the coast of the United King- 
dom ; or shall maliciously (w) shoot at, maim, or dangerously wound 
any officer of the army, navy, or marines, being duly employed for 
the prevention of smuggling, and on full pay, or any officer of cus- 
toms or excise, or any person acting in his aid or assistance, or duly 
employed for the prevention of smuggling, in the due execution of 
his office or duty ; every person so offending, and every person aiding, 
abetting, or assisting therein, is declared to be guilty of a capital 
Felony, but which, by 7 Will. 4 & 1 Viet. c. 91, is now only punish- 
able as abo ve. 

A^iy person in Company rvith more than four others having prO’^ 
hihited Goods, ^c.] — By sect. 60, if any person, being in company 
with more than four other persons, be found with any goods liable 
to forfeiture under any act relating to the revenue of customs or 
excise,— or in company with one other person, within five miles of the 
sea coast or of any navigable river leading therefrom, with such 
goods, and carrying offensive arms or weapons, or disguised in any 
way ; every such person shall be adjudged guilty of Felony, and he 
transported for seven years. 

Assaulting Officers by Force or Violence .'] — By sect. 61, if any 
person shall, by force, or violence, assault, resist, oppose, molest, 
hinder, or obstruct any such officer, or person as above mentioned, 
being duly employed for the prevention of smuggling, in the due 
execution of his office or duty ; he is liable to be transported for 
seven years, or imprisoned and kept to hard labour not exceeding 
three years. 


(«) If a Custom House vessel chase a the fire will not be considered as a mali* 
snjtiegler, and fire into her without hoist- cious shooting, within the above section ; 
ing toe proper pendant and ensigarequired R. v. Reynolds, Russ. & Ry, 465, and 
by the 8th section of the act, the returning see ante, p, 1 167. 
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7. Jurisdiction of Justices, and Proceedings on summary 
Conmction. 

Uorv Penalties recocerahle.'] — By 3 & 4 Will. 4, c. 53, s. 75, all 
penalties and forfeiturf3s incurred or imposed by that or any other act 
relating to the customs, or to trade or navigation, may be sued for, 
either by action of debt in the superior courts at Westminster, in the 
name of the attorney-general, or of some officer of his Majesty’s cus- 
toms, or by information before any two justices of the jicace. And by 
4 & 5 Will. 4, c. 51, s. 28, any penalty or forfeiture incurred under any 
act relating to tlie customs may be sued for and recovered by order 
of the commissioners of excise, and in the name of an officer of 
excise, as well as by order of the commissioners of customs. And 
where any election or o|)tioii is given by any act to the commissioners 
of customs, which of two penalties shall be sued for, such election or 
option may be exercised by the commissioners of excise, and may be 
averred in the information to have been made by such last mentioned 
commissioners. 

When a Justice of any adjoining County may aetJ] — By sect, 89, 
where the attendance of two magistrates having jurisdiction in the 
county where the offence is committed cannot be conveniently ob- 
tained, a magistrate of any adjoining county, with one magistrate of 
the county in which tlie offence was committed, may hear and deter- 
mine any information, and have the same powers and authorities as 
if they were both magistrates for the county in which the offence 
was committed. 

Offences committed J.n Towns Corporate,^ — By sect, 88, where 
any offence is committed in any city, borough, liberty, division, fran- 
chise, or town corporate, as well any justices of the city, &c., as any 
justices of the county in which the city, &c. is situated, shall have 
jurisdiction to hear and determine the same. 

What Justices disqualijied,] — But by sect, 115, no justice of the 
peace^vho is a collector or comptroller, or otherwise connected with 
the collection of the customs or excise, shall take cognizance of any 
matter relating to the summary conviction of persons offending 
against any act relating to the customs. 

Venue, ]-By sect, 77, in case any offence shall be committed upon 
the high seas against any act relating to the customs, or any penalty 
or forfeiture shall be there incurred for any breach of such act, such 
offence shall, for the purpose of prosecution, be deemed and taken 
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to have been committed, and such penalties and forfeitures to have 
been incurred, at the place on land into which the person committing 
sucli offence, or incurring such penalty, shall bo taken, brought, or 
carried (x), or in which such person shall be found. And in case 
such place on land is situated within any city, borough, liberty, 
division, franchise, or town corporate, as well any justice of the 
peace for such city, &c., as any justice of the peace of the county 
within which such city, &c. is situated, shall have jurisdiction to 
hear and determine such offence. And where any offence shall be 
committed in any place upon the water, not being within any county, 
or where any doubt exists as to the same being within any countyj 
such offence shall, for the purposes of the act, be deemed and taken 
to be an offence committed upon the high seas. 

Service of Summons^l—^y sect. 78, upon exhibiting any informa- 
tion before any justice of the peace for any offence against any act 
relating to the customs, or to trade or navigation, for which offence 
the party charged is not liable to be detained, the justice is required 
to issue a summons for his aj)pearance before two justices of the 
peace, and such summons directed to such party, being left cither at 
his or her last known place of residence, or on board any ship or 
vessel to which such party may belong, shall be deemed to have been 
sufficiently served. 

Conviction and Commitment on proceeding by Summons.'] — By 
sect. 79, upon the appearance or default of any party so summoned, 
any two justices may proceed to the examination of the matter con- 
tained in the information, and upon the proof thereof, by the oath of 
one credible witness, the party may be convicted. In case of non- 
payment of any penalty, one justice may, by warrant under hand 
and seal, commit the party to any gaol within his jurisdiction, there 
to remain until the penalty shall be paid. And by sect. 80, the war- 
rant may be executed in any part of the United Kingdom. 

Mitigation of Penalties.] — By sect. 81, when any party shall be 
so convicted (except as is thereafter provided), the justicas may 
mitigate the payment of any penalty, so as the sum to be paid by 
the party be not less than one-fourth of the amount of the penalty. 
This power of mitigation, however, is rendered wholly nugatory, 

(f ) Although the seizure of a vessel or which he is taken, brought, or carried, 
goods may be in a plsice different from have jurisdiction to try the offence, lie 
that to which the oitender is conveyed, Nunn, 8 B. & C.\ 644. 
yet the justices of the place on land to 
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whenever p.n offender is detained, in the first instance, by any officer 
employed for the prevention of smuggling. 8ee sects, 51 and 
86. And by 4 & 5 Will. 4, c. 13, s. 8 (y), it can only be exercised 
whSre the offender is convicted of a first offence. 

, When Offenders to he discharged from Im'prisonment.'\ — By sect, 
82, where any person shall have been committed for non-payment of 
any penalty less than 100/,, the gaoler or keeper of the prison is 
required to discharge such person at the end of six calendar months 
from the commencement of such imprisonment. 

V- V 

Manned Women,'] — By sect, 83, where any party convicted is a 
married woman, she is liable to be committed to prison, notwith- 
standing her coverture. 

Mode of Proceeding for Forfeiture of Goods,] — By sect, 84, 
where any information is exhibited for the forfeiture of any goods, 
the justice is required to summon tlie party to whom such goods 
may belong, or from whom they were seized, to appear before any 
two justices ; and such summons directed to such party, being left 
at his last known place of residence, or on board any ship to which 
he may belong, shall be deemed to have been sufficiently served. 
Upon his appearance, or default, any two justices may proceed to 
the examination of the matter, and upon due pi’oof that the goods 
are liable to forfeiture under any act relating to the customs, may 
condemn the goods. 

Detention and Conmetion of Offenders,] — By sect, 51, where any 
person is detained by any officer employed for the prevention of 
smuggling for any offence against the customs, and is taken before 
a justice, if it shall appear to the justice that there is a reasonable 
cause to detain him, the justice may order him to be detained a rea- 
sonable time (for the purpose of preparing any information, convic- 
tion, or warrant of commitment), and at the expiration of such time 
to be brought before two justices, who are authorized finally to hear 
, and determine the matter. 

Penalty on being detained for any Offence,] — By sect, 86, every 
person liable to be detained, and who shall have been thus detained, for 
any offence relating to the customs, and who shall be brought before 
two justices, may be convicted, on proof of the offence by the oath 

. f ' '*»■ 


(y) See post, page H89. 
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of oine witness ; and shall immediately upon such conviction pay into 
the hands of such justices, for the use of his Majesty, the penalty of 
100 /. (z), without any mitigation whatever 5 or, in default thereof, 
the justices may imprison him until such penalty shall be paid. And 
if he be a seafaring man, then the justices might order him to be taken 
on board any of the King’s ships, to serve in the navy for five years ; 
but this last provision is repealed by the 4 & 5 Will. 4, c. 13, s. 1 (a). 

Evidence as to payment of By 3 & 4 Will. 4, c. 63, 

s. 114, if any goods shall be seized for non-payment of duties, or any 
othei* cause of forfeiture, and any dispute shall arise whether the- 
customs, excise, or inland duties shall have been paid for the same, 
or the same have been lawfully imported, or concerning the place 
from whence such goods were brought ; in such case the proof thereof 
shall be on tlic owner or claimer of such goods, and nqt on the 
officer who shall seize and stop the same. 

Certain averments sufficienty unless the contrary proverf.]-^By 
sect, 116, the averment in the information that the commissioners of 
the customs or excise have directed or elected such information or 
proceedings to be instituted, or that any vessel is foreign, or belong- 
ing wholly or in part to his Majesty’s subjects, or that any person 
detained or found on board any vessel or boat liable to seizure, is or 
is not, a subject of his Majesty, or that any person is an officer of the 
customs, — and where the offence is committed in any port in the 
United Kingdom, the naming of such port in any information or 
proceeding, — shall be sufficient, without proof as to such fact or facts, 
unless the defendant in. such case shall prove to the contrary. 

By sect, 117, all persons employed for the prevention of smuggling, 
under the direction of the commissioners of the customs, or of any 
officer in the service of the customs, shall be deemed and taken to 
be duly employed for the prevention of smuggling ; and the aver- 
ment in any information or suit that such person was so duly em- 
ployed shall be sufficient proof thereof, unless the defendant shall 
prove the contrary. 

Proof as to Officers, and their Competence as Witnesses,] — By 
sect, 118, if upon any trial a question shall arise, whether any per- 
son is an officer of the array, navy, or marines, being duly employed 


(s) But see 4 & 5 Will. 4, c. 13, ss. 1 , (a) See post, page 1187. 

2, 4 ; pages, 1187, 1189. 
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for the prevention of smuggling, and on full pay, or an officer of 
the customs or excise, evidence of his having acted as such shall be 
deemed sufficient ; and such person shall not be required to produce 
his commission or deputation, unless sufficient proof shall be given 
to the contrary. And every such officer; and any person acting in 
his aid or assistance, shall be deemed a competent witness, upon the 
trial of any suit or information on account of any seizure or penalty, 
notwithstanding he may be entitled to the whole, or any part, of such 
seizure or penalty, or to any reward upon the conviction of the party. 

Proof of an Order of the Com7nissio?iers,] — By sect, 119, upon 
any judicial hearing or investigation, touching any penalty or for- 
feiture under any law relating to the customs or excise, or to the law 
of navigation, where it may be necessary to give proof of any order 
issued by the commissioners of customs or excise, fhe letter or in- 
structions which shall have been officially received by the officer of 
customs or excise (at the place or district where such penalty or for- 
feiture shall have been incurred) for his government, and in which 
such order is mentioned or referred to, and under which instructions 
he shall have acted as such officer, shall be admitted and taken as 

sufficient evidence and proof of such order. 

« 

Application of Penalties and Forfeitures,'] — By sect, 94, all pe- 
nalties and forfeitures, which may be recovered on any prosecution 
by order of the commissioners of customs, shall be paid to them, 
and on any prosecution by order of the commissioner’s of excise, to 
the last named commissioners, or to the persons appointed by them 
respectively to receive the same, to be applied in. such manner as the 
law directs. 

Removal of Proceedings,]— sect, 90, no writ of certiorari 
shall issue to remove any proceedings before any justice of the peace, 
under any act for the prevention of smuggling, or relating to the 
customs ; nor shall any writ of habeas corpxis issue to bring up the 
body of any person who shall liave been convicted before any jus- 
tice under any such act ; unless the party against whom such pro- 
ceeding shall have been directed, or shall have been so convicted, or 
his attorney or agent, shall state in an affidavit the grounds of objec- 
tion to such -proceedings or conviction. And upon the return of 
such writ oi certiorari or habeas corpus, no objection shall be taken 
or considei’ed, other than such as shall have been stated in such 
affidavit. The justices of the peace may amend any information. 
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conviction, or warrant of commitment^ for any offence under any 
such act, at any time whether before or after conviction. 

Thne for prosecution of Offences .'] — By sect. 120, all informa- 
tions exhibited for any offence against any act relating to the cus- 
toms, may be exhibited before one justice?, within six months next 
after the date of the offence committed. But l)y sect. 121, where 
any person shall have been detained for any offence, and shall have 
made his escape from custody, an information may then be exhibited 
against him at any time afterwards, although more than six months 
have expired. 

Form of Proceedhifjs .] — By sect. 91, all informations before jus- 
tices of the peace, for any offences committed against any act relating 
to the customs, and all convictions for such offences, and warrants of 
justices founded upon such convictions, shall be drawn respectively 
in the form, or to the effect, in the schedule. And by sect. 92, eveiy 
information for any penalty or forfeiture, and every conviction, or 
>varrant of commitment for any penalty, shall be deemed valid and 
sufficient, in which the offence for which such penalty shall have 
been inflicted, or the cause of such forfeiture, is set forth in the 
words of the act. 

1. Form of Information under the above Act, where the party charged is a British 
Subject, and a pecuniary Penalty is injiicted. 

County of ■, ) Be it renieinbered, that on the day of , in the year of 

to wit. ) our Lord 1843, A. B., officer of customs, who is directed by the 

commissioners of her Majesty’s customs to prefer this information, gives us, J. P, and 
W. P., esquires, two of her Majesty’s justices of the peace in and for the said county, 

to understand and be informed that C, D., being a subject of her Majesty, on the 

day of , in the year of our Lord 1843, [Jiere state the offence,] contrary to the 

form of the statute in that case made and provided ; whereby the said C. D. hath for- 
feited the sum of pounds. 


2. Form of a Conviction for an Offence, where a pecuniary Penalty is ivjiicted upon the 
Offender, being a British Subject. 

County of — ) Be it remembered, that on the day of , in the year of 

to wit. i Lord 1843, an information was exhibited by A. B., officer of 
customs, before us, J. P. and W. P,, esquires, two of her Majesty’s justices of the 
peace in and for the said county, against C. D. ; which said information charged that 

the said C. D., on the day of , in the year of our Lord 1843, [here state the 

offence as in the information,] contrary to the form of the statute, which offence has 
been duly proved before us, the said justices : We do therefore convict the said C. D. of 

4 G 
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the said ofTenoei and do adjudge that the said C. D. hath forfeited for his said offence 

the sum of — pounds. Given under our hands and seals, the day of . 

* [In cases where magistrates eiercise the power of mitigation add these wovds^ ** which 
said sum of £ wC the said justices do hereby mitigate to. the sum of £ .*’] 


^ 3. Form of Warrant of Commitment to Gaol for a Penalty* 

County of — , J To A. B., officer of customs, and to E. F., the gaoler or keeper 
to wit, ^ of the at in the said county. 

Whereas C,,p. has been duly convicted before us, .T. P. and W. P., esquires, two 
of her Majesty’s justices of the peace in and for the said county, of having [state the 
offence as in the information] ; and whereas we, the said justices, did adjudge that ihc 

said C. J3. hath forfeited for his said offence the sum of £ , (which sum of £ 

we, the said justices, did mitigate to the sum of £ ,) and which said sum of £ 

has not been paid: These are tlierefofe to require you, the said A. 13., forthwith to 

take, carry, and convey the said C. D. to the at in the said county, and to 

deliver him into the custody of the gaoler or keeper of the said ; and we, the 

said justices, do hereby authorize and rc({uire you the said E. F., the gaoler or keeper 
of the said — , to receive and take the said C. D. into your custody, and him safely 

to keep, until he shall duly pay the said sum of £ . Given under our hands and 

seals, at — in the county of , this day of * , in the year of our Lord 

1843.;: 


4. Form of Information, where the i^rly charged is not a British Subject, 

County of , ) J3c it remembered, that on the day of , in the year of 

to wit, lour Lord 1843, A. 13„ officer of customs, who is directed by the 
commissioners of her Majesty’s customs to prefer this information, gives us, .1. P. and 
W. P., esquires, two of her IMajesty’s justices of the peace in and for the said county, 
to understand and be informed that C’. !)., not being a subject of her Majesty, on the 

day of , in the year of our Lord 1843, [here state the offence, setting forth 

that the same took place within one league of the coast of this kingdom,] contrary to the 
form of the statute in that case made and provided, whereby the said A. B. liath for- 
feited the sum of £ , 

5. Form of Conviction, where the person^ enlarged is not a British Subject, 

County of , ) Be it remembered, that on the day of , in tlie year of 

to wit, } our Lord 1843, an information was exhibited by A. B., an officer 
of the customs, before us, J. P. and W, P., esquires, two of her Majesty’s justices of 
the peace in and for the said county, against C. D., which said information charged 

that the said C. B., on the day of , in the year of our Lord 1843, [here 

state the offence as in the information, setting forth that the same took place within one 
league of the ebast of this kingdom,] contrary to the form of the statute ; which offence 
has been duly proved before us, the said justices : We do therefore convict the said 
C. D. of the said offence, and do adjudge that the said C. D. hath forfeited for his said 

offence the sum of £ . Given under our hands and seals, this day of , 

in the year of our Lord 1843. 
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6. Forp o/ Warranl of Commitment to Gaol of a person not being « British Subject, 

County of , } To A. B., officer of customs, and to E. F., the gaoler or keeper. 

to wit. i of the — at in the said county, ^ 

Whereas C. D., not being a subject of her Majesty, has been duly convicted before 
us, J. P. and W, P., esquires, two of her Majesty’s justices of the peace in and for 
the said county, of having \liere state the offence as in the vt formation'] : And whereas 
we, the said justices, did adjudge that the said C. D. had forfeited for his said offence 

the sum of £ , which said sura of £ has not been paid : These are therefore to 

require you, the said A. B., forthwith to lake, carry, and convey the said C. D. to the 

at in tlie said county, and to deliver him into the custody of the gaoler or 

keeper of the said ; and we, the said justices, do hereby authorize and require 

you, the said E. F., the gaoler or keeper of the said , to receive and take the said 

C. D. into your custody and him safely to keep until he shall duly pay the said sum 

of £ . Given under our hands and seals, at in the county of •, this 

day of •, in the year of our Lord 1843. 

By 4 & 5 Will. 4, c. 13^ 1, so much of tlic 3 k> 4 Will. 4, c. 53, 

iiH authorizes and requires justices of the ])eace to order persons con- 
victed of certain offences therein mentioned to he carried or conveyed 
on board any of her Majesty’s ships, in order to serve in the navy 
l()r the tei’m of five years, and so niucli of tlie said act as imposes 
certain jyecuntary penalties for any of the following offences, is re- 
pealed. 

Persons nnlaivfuUy found on hoard VesselSf running Spirits, 
procuring others nnlawfulhf to assemhle, or obstructing Office's ,] — 
By sect. 2, every person, being a Britisli subject, who shall bo found 
or discovered to litive been on board any vesstd or boat liable to for- 
feiture under tlie 3 & 4 Will. 4, c. 53, or any other act relating to the 
customs, for lieiiig found or discovered to have been within any of 
the distances in tha t act mentioned from tin? United Kingdom, or from 
the Isle of Man, having on board or in any manner attached thereto, 
or having had on hoard or in any manner attached thereto, or con- 
veying or having conveyed in any manner, such goods or things as 
subject such vessel or boat to forfeiture ; or who shall be found or 
discovered to have been within any sucli distances as aforesaid on 
board any vessel or lioat, fi-oin which any part of the cargo or lading 
shall have been throw^n overboard, or staved, or destroyed, to prevent 
seizure j and every person, not being a British subject, who shall be 
found or discovered to have been on board any vessel or boat liable 
to forfeiture for any of the causes aforesaid, within one league of the 
United Kingdom, or of the Isle of Man ; and all jiersoiis who are 
assembled to the number of three, or more, for the purpose of un- 
shipping, carrying, conveying, or concealing any spirits or tobacco, 

4 a 2 
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or any^ tea or silk (such tea or silk being of the value of 20/. or 
more) liable to forfeiture under any act relating to the customs or 
excise ; and every person who shall by any means procure or hire, or 
shall depute or authorize any other to procure or hire, any persons to 
assemble for the purpose of being concerned in the landing, or un- 
shipping, or carrying, or conveying any goods which are prohibited 
to be imported, or the duties of which have not been paid or secured ; 
and every |)erson who shall obstruct any officer of the army, navy, 
or marines, being duly employed for the prevention of smuggling, 
and on full pay, or any officer of customs or excise, or any ])crson 
acting in his aid or assistance, or duly employed for the prevention 
of smuggling, in the execution of his duty, or in the due seizing of 
any goods liable to forfeiture by the said act or any other act relating 
to the customs ; or who shall rescue, or cause to be rescued, any 
goods which have been duly seized, or who shall attempt or endea- 
vour to do so ; or shall before, or at or after, any seizure, stave, 
break, or otherwise destroy any goods, to prevent the seizure thereof, 
or the securing the same; shall, upon being duly convicted of any of 
the said o lienees before any two justices of the })eace, b(3 adjudged, 
for the first offence, to be inijn-isoned in any house of correction and 
there kept to hard labour for any Iferm not less than six, nor greater 
than nine, calendar months ; and for the second offence, for any term 
not less than nine, nor greater than twelve, calendar months ; and 
for the third or any subscupient offence, for twelve calendar months. 
By 6 & 7 Will. 4, c. 60, s. 9, if there is no house of correction, then 
the offender may be committcHl to any gaol within the jurisdiction of 
the justices wlierein the sentence of hard labour can be executed, or 
to the house of correction nearest to the place where the offender is 
convicted. 

Coynmitment hy Jusiices of Innited jurhdlction ,^ — By sect, 3, 
where any person shall liavc; been convicted of any offence against 
this or any other act relating to the customs, for which offence such 
person shall be liable to be committed to hard labour, and such con- 
viction shall take place before any justices for any city, borough, 
liberty, division, franchise, or town corporate, not having any house 
of correction situate within the same, they may, by warrant under 
their hands and seals, commit the offender to any house of correction 
near to the place where such offender is convicted to hard labour, for 
such time as is thereinbefore provided ibr a first, second, and third 
offence respectively. 
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Justices may order Imprisonment mltk Hard Labour, In default 
of payment of penalty,'] — By sect, 4, where any person shall have 
been convicted before any two justices of any offence, not being one 
of those thereinbefore mentioned, and for which any penalty shall 
have been inflicted by the 3 & 4 Will. 4, c. 53, or any other act 
relating to the customs, the justices may order and adjudge that such 
person shall, in default of paying the penalty, be imprisoned, for the 
first of such offences, in any gaol within their jurisdiction for not less 
than six, nor more than nine, calendar months ; and if such party shall 
have been before convicted of any offence against any act relating to 
the customs, to be imprisoned in any house of correction, and there 
kept to hard labour, for not less than six, nor more than twelve, calen- 
dar months. 

When Justices may commute the sentence of Hard Labour,] — By 
sect, 5, where any person sliall have been convicted of any such 
offence, for wliicli such person would he liable to bc) committed to 
liard labour, the justices may, if sucli person is a female, or it appears 
to them that such person is from age or sutkness incapable of hard 
laboui’, order and adjudge that sucli ])erson sliall, in lieu of being 
committed to hard labour, be imprisoned only ; provided that the 
cause of mitigation shall be stated in the warrant of commitment. 

Where an Offender, after conimitment, is found to hare been pre'‘ 
viously conricted.] — By sect, 6 , where any person convicted of an 
oficnce relating to the customs, for which he is liable to be committed 
to hard labour, and it shall at any time during such imjirisonment 
be made to appear to any two justices, in the iircscmce of such person, 
that such person had been before convicted of any such offence, the 
justices arc rcc^uired to commit such offender to some house of cor- 
rection, to be kept to hard labour, for not less than nine, and not 
more than twelve, calendar months from the date of tlie first com- 
mitment, and to amend the first warrant of commitment accordingly. 
And (by sect, 7) it is not necessary in such amended warrant of com- 
mitment to state or refer to the former conviction. 

Power of mitigation limited,] — By sect, 8, the power of mitigation 
of penalties given to justices by the former act is to be exercised only 
where the offender is convicted of first offence. 

The Treasury or Commissioners of Customs may release Prison^ 
c/’iJ.]— By sect, 9, the commissioners of the treasury, or the customs, 
by any order made for that purpose under their hands, may release 
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from confinement any person committed under that act, on such terms 
and conditions as to them respectively shall appear to be proper. 

Fonns of — By sect. 10 , all informations before 

justices of the peace for any offences committed against that act, and 
all convictions for such offences, and warrants of justices founded 
upon such convictions, shall be drawn respectively in the form, or to 
tlie effect, in tlie schedule to the act. 

Penalty for hoistiny a Kinfs Flay .'] — By sect, 11, after reciting 
that King George the Tliird, by his royal i)roclamation, bearing 
date the 1st January, 1801, was pleased, with the advice of his privy 
council, to order and appoint what ensign or colours should be borne 
at sea by merchant ships or vessels belonging to any of his Ma- 
jesty’s subjects, thereby charging and commanding them that they 
should not presume to wear in any of their ships or vessels his 
Majesty’s Jack, eoinmoidy called tlie Union Jack, nor any pen- 
dants, nor any such colours as are usually worn by his Majesty’s 
ships, without particular warrant for their so doing from his Ma- 
jesty, or the Lords of tlie Admiralty, nor any flags, jacks, pen- 
dants, or colours made in imitation of or resembling those of his 
Majesty, or any kind of pendant whatsoever, or any other ensign 
than the ensign described in the margin of the said proclamation ; 
and reciting the former penalty of 50/., imposed liy the 3 & 4 Will. 
4, c. 53, s. 9 (/>) ; and that it was expedient that all doubts as to 
the law on this subject should be removed, and that further pro- 
visions should be made for carrying the said proclamation into effect 5 
it is declared to be unlawful for any of his Majesty’s subjects whom- 
soever to hoist, carry, or wear, iu or on board any ship, vessel, or 
fishing boat, or any other vessci or boat whatsoever, whether mer- 
chant or otherwise, belonging to any of his Majesty’s subjects, his 
Majesty’s Jack, commonly called the Union Jack, or any pendant, 
or any such colours as are usually worn by his Majesty’s ships, or 
any flag, jack, pendant, or colours whatsoever made in imitation of 
or resembling those of his Majesty, or any kind of pendant whatso- 
ever, or any ensign or colours whatsoever, other than those prescribed 
by the said proclamation, under a penalty not exceeding 500/., im- 
posed on the master or other person having charge of such vessel or 
boat, or the owner thereof being on board the same, and every other 
person so offending, to be recovered, with costs, in the Court of 
Admiralty, or any Vice- Admiralty Court in the colonies, or in the 


(fr) See ante, p. 1167. 
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Court of QueGii’s Bench, or Exchequer, at the suit of tlie attorney- 
general. And any officer of tlie navy or marines, or any officer of the 
customs or excise, may enter on board any vessel or boat, so offending, 
and seize and take away the prohibited flag ^ which shall thereupon 
become forfeited. 

1. Form of Information under the last Act, 

County of , ^ Be it remembered, that on the day of , in the year of 

to to it, 5 our Lord 1843, A. B., officer of customs, gives us, .1. P. and 
W. P., esquires, two of her Majesty’s justices of the peace in and for the said county, 

to understand and be informed, that C. 1)., on the day of , in the year of 

our Lord 1843 [here state the offence, ns in the act of parliament, contrary to the form 
of the statute in that case made and provided. 


2. Form of Conviction, 

County of , \ Be it remembered, that on the day of , in the year of 

to wit, 5 our Lord 1843, an information was exhibited by A. B., officer of 
customs, before us, J. P. and W. P., esquires, two of lier Majesty’s justices of the 
peace in and for the said county, against C. D., which said information charged that 
the said C. D., on the — day of — , in the year of our l^ord 1843 [here 
slate the offence as in the information~\, contrary to the form of the statute ; which 
offence has been duly proved before us, the said justices [or ” the party has confessed 
himself to be guilty of,” as the case may be\ : We do therefore convict the said C. D. 
of the said offence, and do adjudge that the said C. D. [here insert the adjudication of 
the justices']. Given under our hands and seals, the day of . 


3. Form of Warrant of Commitment, 

County of , > To A. B., officer of customs, and to E. F., the gaoler or keeper 

to wit, 5 of tlic — at in the said county. 

Whereas C. 13. has been duly convicted before us, J. P. and W, P., esquires, two 
of her Majesty’s justices of the peace in and for the said county, of having [state the 
offence as in the information] : And whereas we, the said justices, did adjudge that the 
said C. D. should for his said offence [here state the adjudication as in the conviction] : 
These arc therefore to require you, the said A. B., forthwith to take, carry, and convey 

the said C. J). to tlic at in the said county, and deliver him into the custody 

of the gaoler or keeper of the said j and we, the said justices, do hereby autho- 
rize and require you, the said E. F., the gaoler or keeper of the said , to receive 

and take the said C. D. into your custody, and to [insert the punishment according to 
the coui/iction]. Given under our hands and seals, at , the — — day of . 


Iboiiomr. 

By 9 Geo. 4f c. 31, s. 15, every person convicted of the abdhiinable 
crime of buggery, committed either with mankind, or with any 
animal, shall suffer' death as a felo7i. 
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An assault; witli intent to commit the crime, subjects the offender, 
by the 25th section of the same statute, to an indictment for a r lis- 
demeanor, and to be imprisoned for two years to hard labour, wiih a 
fine at the discretion of the Court, and to find sureties for good be- 
haviour. The mere solicitation also to commit the crime, is in itself 
an indictable offence, without any overt act of an attempt to commit it. 

And see further 2 Deac. Crim. Law, 1235. 


For fraudulently personating soldiers to receive their pay, &c. see 

JF^Ut l^ev£!onatton. 

For the foi-gery of documents relating to their pay, pensions, &c. 

see dTorgeru. 

For the examination of soldiers, as to their settlements, see 
— {Removal)^ ante, p. 930. 

And see 

Sednvlatj theta from their Duty,] --By 37 Geo. 3, c. 70 (made 
perpetual by 57 Geo. 3, c. 7), any person, who shall maliciously 
and advisedly endeavour to seduce any person serving in his Ma- 
jesty’s forces, by sea, or land, from his duty and allegiance to his 
Majesty, or to incite or stir him up to commit any act of mutiny, or 
to make, or endeavour to make, any mutinous assembly, or to com- 
mit any traitorous or mutinous practice wluitever, is declared to be 
guilty of Felony, jtunishahle tvlth death. 

How protected, tvhen dheharyed froni Serrice ,] — By 43 Geo. 3, 
c. 61, s. 1, every soldier or marine duly discharged out of any regi- 
ment, and every sailor duly discharged from the navy, upon carry- 
ing his discharge to the mayor or chief magistrate of the nearest 
town, may receive a certificate stating-' the place to which he is de- 
sirous of going, being his home or last legal settlement, together 
with the time to be fixed, not exceeding ten days for every 100 miles. 
And such person, i)roducing such discharge and certificate when 
lawfully demanded, and being in his proper route, shall not, by 
asking relief, be deemed a rogue and vagabond. 

Protection of his Wife ,] — And by ,sect, 2, the wife of any soldier 
ordered for foreign service, making due proof of her not being per- 
mitted embark with her husband, may receive a like certificate, 
which will entitle her also to relief on her route home, without being 
deemed a rogue and vagabond. 
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The power and duty of a magistrate, in regard to soldiers in 
general, are regulated by the Annual Mutiny Acts, the last of which, 
given at Jull length in the edition of the Statutes, is the 1 Will. 4, 
c. 15. This has been slightly varied and added to by the subsequent 
acts ; but they are all much the same in their general provisions. 
The magistrate’s jurisdiction, as now existing under these acts, is as 
follows : — 


1 . Regulations and Offences connected with 

Enlistment and Recruiting. 

2. With Musters, 

3. With Billeting, and siipplyingCarriuges 

4. Offences connected with Desertion. 


5. Purchasing Soldiers^ NecessarieSf 8^c, 

6. Attestation of Accounts, 

7. Penalty for killing Game. 

8. Licensing of Canteens. 

9. Recovery and Application of Penalties, 


1. Itegulatlons and Offences connected with EnUstment. 

Enlistimj and Swearing of RecruiU.'] — By 5 & 6 Viet. c. 12, s. 36, 
every person who sliall receive enlisting money, knowing it to be such, 
from any person employed in the recruiting service, ho being an offi- 
cer, non-commissioned officer, or an attested soldier, shall be deemed 
to be enlisted as a soldier in lier Majesty’s service, and while he shall 
remain with the recruiting party shall be entitled to be billeted. 
Every person who sliall enlist any recruit, shall first ask the person 
offering to enlist, wln'ther he does, or does not, belong to the militia, 
and sliall within twelve hours after the receipt of the enlisting money, 
cause to be taken down in writing, the name and place of abode of 
such recruit, and (if such recruit shall not reside in, or in the vici- 
nity of, the town or place where he offered to enlist), the place also 
at which he shall declare that he intends to sleep, in order that 
within forty-eight, but not sooner that twenty-four hours (any inter- 
vening Sunday not included) after his having received the enlisting 
money, notice of his having so enlisted be given to the recruit, or left 
at his usual place of abode, or at the place where he stated that it 
was his intention to sleep. When any person shall be enlisted as 
a soldier in her Majesty’s land service, he shall within four days, 
(any intervening Sunday not included), but not sooner than twenty- 
four hours after such enlisting, appear, together with some person 
employed in the recruiting service of the party with which he shall 
have enlisted, before a justice, or in Scotland before any baillic of a 
royal burgli, residing within the vicinity of the place, and acting for 
the division or district whore such recruit shall have been enlisted, 
and not being an officer in the army ; and if such recruit shall declare 
his having voluntarily enlisted, the justice shall put to him the several 
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questions contained in the schedule to the act, and shall then and 
there, and in the jjresencc of the recruit, record or cause to be re- 
corded in writing his answers thereunto; and the justice is required 
forthwith to read over, or cause his clerk in his presence to read 
over, to such recruit, the first and second articles of the second section 
of the Articles of War against mutiny and desertion, and to admi- 
nister to such recruit the oath contained in the schedule to the act 
for limited or unlimited service, or for service in the forces of the 
East India Company, as may be applicable to the case of the recruit, 
and no otlier oaths ; and tiie justice is required to give, under his 
hand, tlie certificate in the schedule to the act. If any such recruit 
so to be certified shall refuse to take the oath, the officer or non-com- 
missioned officer witli whom he enlisted, may detain and confine 
such person until he shall take the said oath of fidelity. 

Dissent and relief from Enlistment .'] — By 6 WilL 4, c. 8, s. 3*3, 
any recruit appearing before a justice shall bo at liberty to declare 
his dissent to such enlisting, and, upon such declaration and return- 
ing the enlisting money, and also paying the sum of twenty shillings 
for tlie charges expended upon him, togcither with the full amount of 
subsistence and beer money which shall have been paid to such 
recruit subsc(picnt to tlie period of his having been enlisted, shall be 
forthwith discharged and set at liberty in the presence of such jus- 
tice. But if such person shall refuse or neglect, within the spaefe of 
twenty-four hours after so declaring his dissent, to retuin such money, 
ho shall be deemed and taken to be enlisted as if he had given his 
assent thereto before the justice. Any justice may also discharge 
any person who shall have hastily enlisted, and who shall apply to 
him to declare his dissent withii-: such four days as aforesaid, upon 
payment of the sum of money required to be paid by any recruit 
declaring his dissent, notwithstanding no person belonging to the 
recruiting i)arty shall be with the recruit, if it shall appear to such 
justice upon proof to his satisfaction, that the recruiting party has 
left the place where such recruit was enlisted, or that the recruit 
could not procure any person belonging to such party to go with him 
before the justice ; and the sum paid by such recruit upon his dis- 
chai’ge shall be kept by the justice, and paid to any person belonging 
to the recruiting party entitled thereto demanding the same. No 
recruit who has been actually, though erroneously, discharged by 
the justice before the expiration of twenty-four hours after the time 
of the enlistment, shall be liable on that account to be proceeded 



dOLBIEns. 


1195 


against as having deserted ; and the justice who shall discharge any 
recruit shall in every case give a certificate thereof, signed with his 
hands, to the recruit, specifying the cause thereof. 

Penalty on a Recruit absconding j making false declaration, 

By 4 & 5 Viet. c. 2, s. 38, if any recruit shall receive the enlisting 
money from any person employed in the recruiting service, knowing 
it to be such, and shall abscond or refuse to go before such justice, 
or shall thereafter absent himself from the recruiting party or person 
with whom he enlisted, and shall not voluntarily return to go before 
some justice within such period of four days as aforesaid, such 
recruit shall be deemed to be enlisted and a soldier in her Majesty's 
service, as fully to all intents and purposes as if he had been duly 
attested, and may be apprehended and punished as a deserter, or 
absent without leave, under any articles of war made for punishment 
of mutiny and desertion ; and such recruit shall not be discharged 
})y such justice after the expiration of such four days, unless it shall 
be proved to the satisfaction of the justice, tliat the true name and 
residence of the recruit were disclosed and known to the recruiting 
party, and that no notice was given to tlie recruit, or left at his usual 
place of abode, of his having so enlisted. In every case where any 
recruit shall liavc received enlisting money, and shall have absconded 
from the party, so that it shall not be possible immediately to appre- 
hend and bring him before a justice, the officer or non-commissioned 
officer commanding the l)arty shall produce to the justice before 
whom the recruit ought regularly to have been brought for attesta- 
tion, a certificate of the name and place of residence of such recruit ; 
and the justice to whom such certificate shall be produced shall, 
after satisfying himself that the recruit who had absconded cannot be 
found and apprehended, transmit a duplicate thereof to the secretary 
at war, in order that, in the event of such recruit being afterwards 
apprehended and reported as a deserter, the facts of his having re- 
ceived enlisting money and having absconded after having been en- 
listed, may be ascertained, before he be finally adjudged to be a 
deserter. Any recruit who shall enlist, and be discovered to be inca- 
pable of active service, by reason of any infirmity concealed, or not 
declared by such recruit before the justice at the time of his attes- 
tation, may be transferred to any garrison, or veteran, or invalid 
battalion or company, or into her Majesty's marine forces, notwith- 
standing he shall have enlisted for any particular regiment, and 
shall be entitled to receive such proportion and residue of bounty, 
only, as her Majesty may allow in that behalf, instead of the bounty 
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upon which such man shall have heeii enlisted. Any two justices, 
before whom a recruit shall be brought, who shall be proved upon 
oath to having concealed his having been a soldier and discharged, 
or to have concealed his having been discharged upon any prior 
enlistment, or to have wilfully concealed any such infirmity upon 
being attested, or to have designedly made any false representation 
as aforesaid, may adjudge him to be a rogue and vagabond, and 
sentence him to such punishment as by any law in force may be 
inflicted upon rogues and vagabonds, and incorrigible rogues. Any 
recruit, who shall designedly make any false representation of any 
particular contained in the oaths and certificate in the schedule to 
the act, before the justice at the time of his attestation, and shall 
obtain any enlisting money or bounty for entering into her Majesty’s 
service, or any other money, shall be guilty of obtaining money 
under false pretences, within the true intent and meaning of the 7 & 
8 Geo. 4, c. 29(c); and the production of such certificate, and proof 
of the handwriting of the justice giving such certificate, shall be suffi- 
cient evidence of such party having represented the several parti- 
culars contained in the oath sworn by him and specified in the cer- 
tificate of the justice at the time of his being attested ; and proof by 
the oath of one or more credible witnesses that the person so pro- 
secuted Iiath voluntarily acknowledged that at the time of his enlist- 
ment he belonged to the militia, or to any regiment in her Majesty’s 
service, or to her Majesty’s ordnance, navy, or marines, shall be 
deemed and taken as evidence of the fact so by him acknowdedged, 
without production of any roll or other document to ])rove the same; 
and such proof of such acknowledgment shall be certified to the 
secretary at war l)y the justice ])efore whom such proof shall have 
been given. Any man having been enrolled to serve in the militia 
at the time of offering to enlist, who sjiall deny that he is a militia- 
man then actually enrolled and engaged to serve, or shall deny to 
the justice before whom he shall be attested that he belongs to the 
militia, shall, on conviction thereof before any one justice, either upon 
oath of one witness, or upon his own confession, or upon the pro- 
duction of the attestation and the before-mentioned acknowledgment 
of such person, certified by tlie secretary at war, or deputy-secretary 
at war, be committed to the common gaol or house of correction, for 
and during any time not exceeding six calendar months, over and 
above any penalty or punishment to which such person so offending 
may be otherwise liable ; and shall, from the day on which his en- 


(c) See ante, p, 276. 
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gagement to serve in the militia shall end, and not sooner, belong as 
a soldier to the corps of her Majesty’s regular forces, or of the East 
India Company’s forces, into which he shall have so enlisted. But 
every such person shall be liable to serve within the United King* 
dom in any regiment, battalion, or corps of her Majesty’s regular 
forces, or of the East India Company’s forces, in winch he has so 
enlisted, during all the time the militia to which he shall belong 
shall remain disembodied, or shall not be called out for training or 
exercise, and shall during all sucli time be subject to all tlie pro- 
visions of the mutiny act, and liable to be apprehended, and dealt 
with, and punished as a deserter from the corps in which he shall 
have so enlisted, if he shall neglect or refuse to join and serve in 
such corps as aforesaid. 

Apprentices frandulenth/ onJhtwg ,‘\ — By 6 Will. 4, c. 8, s. 40, 
any person duly bound as an apprentice, who shall enlist as a soldier 
in his Majesty’s or the East India Company’s service, and shall 
state to the magistrate, before whom he shall be carried and attested, 
that he is not an apprentice, shall be deemed guilty of obtaining 
money under false pretences, within the true inttmt and meaning of 
the 7 & 8 Geo. 4, c. 29(d), and shall, after the expiration of his ap- 
prenticeship, whether he shall have been so convicted and punished, 
or not, be liable to serve as a, soldier in any of his Majesty’s regular 
forces, or in the forces of the East India Company, according to the 
terms of the enlistment ; and if, on the exi)iration of his apprentice- 
ship, he shall not deliver himself iij) to some officer authorized to 
receive recruits, he may be taken as a deserter to his Majesty’s 
forces. 

Claims of Masters to Apprentices .] — By 7 Will. 4 & 1 Viet. c. 7, 
s. 41, no master shall be entitled to claim an apprentice, who shall 
enlist as a soldier in her Majesty’s or the East India Company’s ser- 
vice, unless he shall, within one calendar month after such apprentice 
shall have left his service, go before some justice, and take the oath 
mentioned in the schedule to the act annexed, and produce the certi- 
ficate of such justice of his having taken such oath ; which certificate 
the justice is required to give in the form in the schedule to the act 
annexed ; and unless such apprentice shall have been bound, if in 
England, for the full term of seven years, not having been above the 
age of fourteen when so bound ; nor unless such apprentice shall, 
when claimed, by such master, be under twenty -one years of age. 


(d) See ante, p, 276. 
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But any master of an apprentice indentured for the sea service shall 
be entitled to claim and recover him in the form and manner above 
directed, notwithstanding siicli apprentice may have been bound for 
a less term than seven years. Any master, who shall give up the 
indentures of apprenticeship within one month after the enlisting of 
the apprentice, shall be entitled to receive to his own use so much of 
the bounty ])ayable to such recruit, after deducting therefrom two 
guineas to provide him with necessaries, as shall have not been paid 
to such recruit before notice given of his being an apprentice. 

Punishmmt of A]}prenticG cnUsthig,'] — By 6 Will. 4, c. 8, s. 42, 
no api)rentice claimed by his master shall be taken from any corps 
or recruiting party, but under a warrant of a justice residing near, 
and within whose jurisdiction such apprentice shall then happen to 
be, before whom he shall be carried ; and such justice shall inquire 
into the matter upon oatli, and sliall require the production and proof 
ofthe indenture, and that notice of the said warrant has been given to 
the commanding officer, and a copy thereof left with some officer or 
non-commissioned officer of the party, and that such person so en- 
listed declared that ho was no apprentice ; and such justice, if re- 
quired by such offic('r or non-commissioned officer, shall commit 
the offender to tlie conimon gaol of the said ])lace, and shall keep 
the indenture, to be j)roduccd wlien required, and shall bind over 
such person as he may think proper to give evidence against the 
offender, who sliall be tried at the next, or at the sessions immediately 
succeeding the next, general or (piarter sessions of the county, divi- 
sion or ]ilaeo, unless tlu^ Court shall on just cause put off the trial ; 
and tlie j)rodnction of the indenture, Avith the certificate of the jus- 
tices that the same was proved, shall be sufficient evidence of the 
indenture. But any justice, not required as aforesaid to commit 
such apprentice, may deliver him to liis master. 

Pouilty for unlairfulh/ reernUmg,] — By 6 Will. 4, c. 8, s. 66, 
all persons (except such recruiting parties as may be stationed under 
military command) Avho shall cause to be advertised, posted, or dis- 
persed bills for the purpose of procuring recruits or substitutes for 
the line, embodied militia, or East India Company’s service, or shall 
open or keep any house, place of rendezvous, or office, or receive 
any person therein under such bill or advertisement, as connected 
with the recruiting service, or shall directly or indirectly interfere 
thercAAith, Avithout permission in writing from tlie adjutant-general, 
or from the directors of the East India Company (as the case may 
be) shall forfeit for every such offence the sum of 20/. 
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Wages of a Servant enlisting ?^ — By seet. 72, the justice before 
whom any recruit shall be attested, before the expiration of the term 
of service for which he had been hired by his master, may adjudge 
to such recruit a reasonable proportion of liis wages for the time ho 
has actually served, and make an order for the payment of the 
amount so awarded 5 and in case of neglect or refusal to pay the 
same within four days, he may issue his warrant for levying the 
same by distress and sale of the goods and chattels of the master. 

2. Ojfenres connected with Muster, 

Penalty on false Musters,']~-‘'By (5 Will. 4, c. H, s. 43, musters 
shall be taken of every regiment, troop, or company in his Majesty’s 
service, twice at least in every year, at such times as shall bo a])- 
pointed, and no soldier shall be absent from such mustei*s, unless 
properly certificated to be employed on some other duty of the regi- 
ment, or to be sick, or in prison, or on furlough. Every person, 
who shall give, or procure to be given, any untrue certificate, where- 
by to excuse such soldier lor his absence from any muster, or any 
other service which he ouglit to attend or perform, or shall make 
any false or untrue muster of man or horse, or shall wittingly or wil- 
lingly allow or sign tlie muster-roll, wherein such false muster is 
contained, or any dupliciitc thereof ; or who shall directly or indi- 
rectly take or cause to be taken any money or gratuity for mustering 
any soldiers, or for signing any muster-roll or duplicate tliereof, or 
shall knowingly muster any person by a wrong name; upon proof 
thereof upon oath made by two witnesses before a court-martial shall 
for every such offence be forthwith cashiered, anil shall be thereby 
utterly disabled to have or to hold any civil or military office or 
employment within the United Kingdom of Great Britain ami Ire- 
land or in his Majesty’s service ; and if the person giving such un- 
true certificate shall not have any military commission, he shall 
forfeit for every such offence the sum of 50/. ; and any person who 
shall be falsely mustered, or offer himself to be niustcu’od, or lend or 
furnish any horse to be falsely mustered, shall, upon oath made by 
two witnesses before some justice residing near the place whore such 
muster shall be made, forfeit the sum of 20/. ; and the informer, if he 
belongs to his Majesty’s service, shall, if he demand it, be forthwith 
discharged. 

Musters in and near Westminster,'] — By sect, 44, forty-eight 
hours’ notice shall be given to six justices, not being officers of the 
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amy, residing within the city and liberty of Westminster and bo- 
rough of Southwark, of the muster to be taken of his Majesty’s 
forces quartered within such city and liberties and borough ; and no 
officer shall proceed to take such musters, under a penalty of 50/., 
except in the presence of two or more justices, who shall take cog- 
nizance of such muster, and sign the same, unless such justices shall 
neglect to attend ; of which neglect, as well as of the proper notice 
being given to such justices, oath shall be made within forty-eight 
liours after such muster, before any justice. The officer appointed 
to take the half-yearly musters of any of his Majesty’s forces, at any 
place ten miles distant from London, shall close the muster-rolls 
within twenty-four hours after tin muster has been taken, and send 
a copy thereof within seven dtiys to the secretary at ^var. 

3. Refnilattom and OJfencea connected imth and 

supjdyinf/ Cavrhujes. 

Who liable to the ii?7/e^.]— By 6 Will. 4, c. 8, s. 51, the constables 
of parishes are required to billet the officers and soldiers in his Ma- 
jesty’s service, and their horses, when on actual service, in victualling 
houses and other houses speciiied in the act, under the regulations 
therein mentioned. These (by the 55th aeet,) include all inns, livery- 
stables, alehouses, and the houses of sellers of wine by retail, whe- 
ther British or foreign, to be drunk in their own houses or places 
thereunto belonging, and all houses of persons selling brandy, strong 
waters, cider, or metheglin by retail. But no one is to be billeted 
in any private house, or any canteen held under the ordnance, or 
upon j)ersons who keep taverns and are freemen of the Vintners’ 
Company of the city of Loinlon, notwithstanding such persons only 
have taken out victualling licences, nor in the house of any distiller, 
or of any shopkeeper whose principal dealing is more in other goods 
than in brandy and strong waters, so as they do not permit tippling 
in their houses, nor in the house of any foreign consul. 

If any person shall find himself aggrieved by having an undue 
proportion of soldiers billeted in liis house, and shall prefer his com- 
plaint, if against a constable, or other person not being a justice, to 
one or more justices, and if against a justice, then to two or more 
justices, within whose jurisdiction such soldiers are billeted, such 
justices respectively shall have power to order such of the soldiers to 
be removed, and to be billeted upon other persons as they shall see 
cause. When any cavalry shall be billeted upon the occupiers of 
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houses who shall have no stables, then, upon the written requisition 
of the commanding officer of the regiment, troop, or detachnient, 
the constable is required to billet the men and their horses, or horses 
only, upon some other person or persons who have stables, liable to 
have officers and soldiers billeted upon them* Upon complaint 
being made by the person (to whose house or stables the men and 
horses shall have been so removed) to two justices, within whoso 
jurisdiction such men or horses shall be so billeted, the justices may 
order a proper allowance to be paid by the person relieved to the 
person receiving such men and horses, or to be applied in furnishing 
the requisite accommodation. Commanding officers may exchange 
any man or horse billeted in any place with another man or horse 
billeted in the same place, for the benefit of the service, provided the 
number of men and horses do not exceed the number at that time 
billeted on such houses; and the constables are required to billet 
such men and horses so exchanged accordingly. Any justice, at the 
request of any officer or non-commissioned officer commanding any 
soldiers requiring billets, may extend any routes, or enlarge the dis- 
tricts, within which billets shall be required, in such manner as shall 
appear most convenient to the troops. And, to prevent or punish all 
abuses in billeting soldiers, any justice within his jurisdiction, by 
warrant or order under his hand, may require any constable to give 
him an account in writing of the number of officers and spldiers who 
shall be quartered by such constable, together with the names of the 
persons upon whom such officers and soldiers are billeted, stating 
the street or place where such persons dwell, and the sign (if any) 
belonging to those houses. 

Supplt/ of Carriages.'\ —By 2 & 3 Viet. c. 5, s. 57, for the regular 
provision of carriages for her Majesty’s forces and their baggage in 
their marches, all justices within their several jurisdictions, being 
duly required thereunto by an order from her Majesty, or the general 
of her forces, or the master general or lieutenant general of her Ma- 
jesty’s ordnance, or other person duly authorized in that behalf, 
shall, on production of such order to such justices by some officer or 
non-commissioned officer of the regiment so ordered to march, issue a 
warrant to any constable having authority to act in any place, from, 
through, near, or to which the troop shall be ordered to march ; for 
each of which warrants the fee of one shilling only shall be paid, 
requiring him to provide the carriages, horses and oxen and drivers 
therein mentioned, and allowing sufficient to do the same ; specifying 

4 H 
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places from and to which the said carriages shall traveh and the dis- 
tance between the places ; for which distance only so specified pay- 
ment shall be demanded; and which distance shall not; except in 
cases^of pressing emergency, exceed a day's march prescribed in the 
order of route, end* shall in no cases exceed twenty-five miles j and 
the constables receiving such warrants shall order such persons as 
they shall think prc^r, having carriages, to furnish the requisite 
supply, who are hereby required to furnish the same accordingly. 
When sufficient carriages cannot be procured within the proper juris- 
diction, any justice of the next adjoining jurisdiction shall, by a like 
course of proceeding, supply the deficiency. And, in order tibat the 
burthen of providing carriages may fall equally, and to prevent in- 
convenience arising from there being no justice near the place where 
troops may be quartered on the march, any justice residing nearest 
to such place may cause a list to be made out, once in every year, of 
all persons liable to furnish such carriages, and of the number and 
description of their said carriages, which list shall at all seasonable 
hours be open to the inspection of the said persons, and may, by 
warrant under his hand, authorize the constable within his juris- 
diction to give orders to provide carriages, without any special war- 
rant for that purpose ; which orders shall be valid in all respects ; 
and all orders for such carriages shall be made from such lists in 
regular rotation, as far as the same can be done. 

By sect. 58, certain rates are to be made by the justices at their 
general sessions, which are to be paid for carriages thus impressed. 

Supply of Carriages in cases of Emergency.] — fiy6WilI.4, C.8, 
s. 68, his Majesty, by his order distinctly stating that a case of 
emergency doth exist, signified by the secretary at war, may autho- 
rize any general or field officer commanding his Majesty's forces in 
any district or place, or the chief acting agent for the supply of 
stores and provisions, by writing under his hand reciting such order 
of his Majesty, to require all justices within their several jurisdic- 
tions to issue their warrants for the provision not only of waggons, 

. wains, carts, and cars, kept by or belonging to any person, and for 
any use whatsoever, but also of saddle horses, coaches, post-chaises, 
chaises, and other four wheeled carriages kept for hire, and also of 
boats, barges, and other vessels used for the transport of any com- 
modities whatsoever upon any canal or navigable rivar, as shall be 
mentioned in the said warrants j therein specifying the place and 
distance to which such carriages or vessels sh^l go. On the pro- 
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duction of such requisition to such justice by any officer of the corps 
ordered to be conveyed> or by any officer of the commissariat or 
ordnance departnlent^ the justice shall take all the same proceedings 
in regard to such additional supply so required^ as he is required to 
take for the ordinaiy provision of carriages; and all provisions 
whatsoever as regards the procuring of the ordinary supply of car- 
riages^ and the duties of officers and non-cominis6ioned officers, jus- 
tices, constables, and owners of carriages in that behalf, shall be tp 
all intents and purposes applicable for the providing and payment 
accordir^ to the rate of posting, or of hire usually paid, for such 
other description of carriages or vessels so required on emergency, 
according to the length of the journey or voyage in each case ; but 
making no allowance for post-horse duty, or turnpike, canal, river, 
or lock tolls, which duty or tolls are declared not to be demandable 
for such carriages and vessels while employed in such service, or 
returning therefrom. Not only the baggage, provisions, and military 
stores of such regiment or detachment, but also the officers, soldiers, 
servants, women, children, and other persons of and belonging to 
the same, may be conveyed thereon. 

Reimbursement of the Constables .] — By sect. 59, the justices at 
their quarter sessions may direct the treasurer to pay without fee 
out of the county rate, or if insufficient, then out of the monies which 
the justices shall have power to raise for that purpose, in like man- 
ner as for county gaols and bridges, such reasonable sums as shall 
have been expended by the constables far carriages and vessels, over 
and above what was or ought to have been paid by the officer re- 
quiring the same, regard being had to the season of the year and 
condition of the ways by which such carriages and vessels are to 
pass. 

Exemption from By 5 & 6 Viet. c. 12, s. 62, all her 

Majesty’s officers and soldiers, being in proper staff or regimental or 
military uniform, dress or undress, and their horses (but not when 
passing in any hired or private vehicle), and all recruits marching 
by route, and all carriages and horses belonging to her Majesty, or 
employed in her service, when conveying persons or baggage under 
the provisions of the act, or returning therefrom, shall be exempted 
from payment of any duties and tolls, on embarking or disembarking 
from or upon any pi^t, wharf, quay, or landing place, or passing 
turnpike roads or bridges ; and any toll collector, who shall deniand 
and receive such toll shall forfeit not exceeding 5/. for every such 

4 H 2 
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offence ; for which penalty he shall be prosecuted before a justice of 
the peace. But this is not to exempt any boats, barges, or other 
vessels employed in conveying the said persons, horses, baggage, or 
stores along any canal, from payment of tolls in like manner as 
other boats, barges, and vessels arc liable thereto, except when em- 
ployed in cases of emergency as before enacted. 

Penalty upon Constables^ offending against the enactments 
relating to billeting and Carriages^l^^y 1 Will. 4 & 1 Viet. c. 7, 
s. 63, if any constable or other person, who shall be employed in 
billeting any officers or soldiers, shall presume to billet any such 
officer or soldier in any house not within the meaning of the act, 
without the consent of the owner or occupier thereof; or shall neglect 
or refuse to billet any officer or soldier on duty, when thereunto 
required, in such manner as is by the act directed, provided suffi- 
cient notice be given before the aiTival of such troops; or shall 
receive, demand, or agree for any money or reward whatsoever, in 
order to excuse any person from receiving such officer or soldier; or 
shall quarter any of the wives, children, men or maid servants of 
any officer or soldier in any such houses against the consent of the 
occupiers ; or shall neglect or refuse to execute such warrants of the 
justices as shall be directed to him for providing carriages, horses or 
vessels ; or shall demand more than the legal rates for the same ; or 
if any person, appointed by such constable to provide carriages, horses 
or vessels, shall do any act or thing by which the execution of such 
warrants shall be liindered ; or if any constable shall neglect to de- 
liver in to the justices at quarter sessions lists of officers and soldiers 
of the foot guards quartered according to the provisions of the act, 
or shall cause to bo delivered defective lists of the same ; or if any 
person, liable by the act to have any officer or soldier quartered upon 
him, shall refuse to receive and to afford proper accommodation or 
diet in the house in which such officer or soldier is quartered, and to 
furnish the several things directed to be furnished to officers and 
soldiers; or shall neglect or refuse to furnish good and sufficient 
stables, together witli good and sufficient hay and straw for each 
horse at the rate established by the act, and in such quantities as shall 
be fixed by his Majesty’s regulations, not exceeding eighteen pounds 
of hay and six pounds of straw per diem for each horse ; or if any 
innkeeper or victualler, not having good and sufficie nt stables, shall 
refuse to pay over to the person who may provide stabling such 
allowance by way of. compensation, as shall be directed by any jus- 
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tice ; or shall pay any sum to any soldier on the march, in lieu of 
furnishing in kind the diet and small beer to which such soldier is 
entitled ; the offender is liable to a penalty not exceeding 5Z. nor less 
than 405. 

Penalty on the Military so offendiny,] — By 6 Will 4, c. 8, s. 64, 
if any military officer shall offend against the above provisions as to 
billeting or supplying carriages, he is liable to be cashiered, on con- 
viction by a court martial. And if he shall constrain any carriage 
to travel beyond the distance specified in the justice’s warrant ; or 
shall not discharge the same in due time for its return home on the 
same day, if it be practicable, except in the case of emergency, for 
which the justice shall have given licence; or shall compel the driver 
of any carriage to take up any soldier or servant (except such as are 
sick), or any woman, to ride therein, excej)t in cases of emergency 
as aforesaid ; or shall force any constable, by threatening words, to 
provide saddle horses for himself or servants ; or shall force horses 
from their owners ; or shall, contrary to the will of the owner or his 
servant, permit any person whatsoever to put any greater load u[)on 
any carriage than is directed by the act ; he shall forfeit for every 
offence not exceeding 5Z. nor less than 405. 

4. Offences connected with Desertion, 

AppirJtension of Deserters,] 6 & 6 Viet. c. 12, s. 22, the 
constable of any jdace where any person reasonably Hus])ected to be 
a deserter shall be found, or of any adjoining place, and if no such 
constable can be immediately met with, then any officer or soldier in 
her Majesty’s service may apprehend such suspected person, and 
cause him to be brought before any justice living in or near such 
place, and acting for the same or any adjoining county ; and if by 
his confession, or the testimony of one or more witnesses upon oath, 
or by the knowledge of such justice, it shall a])pear that such sus- 
pected person is a soldier, and ought to be with the corps to which 
he belongs, such justice shall forthwith cause him to be conveyed to 
some public prison in such place, or if there be none there, tlicn to 
the nearest or most convenient public prison in the same or any next 
adjoining county ; or if such deserter shall be apprehended b}^ any 
party of soldiers of his own regiment, or shall be apprehended in 
the vicinity of the head quarters, or of any depot of tlie regiment to 
which he shall belong, then such justice may deliver such deserter 
to the party of his regiment, or may order him to be taken to tlie 
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head quarters or depot of the regiment to which he shall belong, in- 
stead of committing him to prison ; and the justice must transmit an 
account thereof (in the form prescribed in the schedule to the act) to 
the secretary at war, specifying at the foot thereof the commitment 
to prison, or delivery of such deserter to ‘the party of his regiment, 
in order for his being taken to the head quarters or dep6t of his re- 
giment, as the case may be, to the end that such person may be 
removed by an order from the War OiSice, and be proceeded against 
according to law ; and the justice is also to send to the said secretary 
at war a report stating the names of the persons by whom the de- 
serter was apprehended and secured ; and the secretary at war shall 
transmit to such justice an order for the payment to such persons of 
such sum, not exceeding 40**., as the secretary at war shall be satis- 
fied they are entitled to. For such information, commitment and 
report, the clerk of the justice shall be entitled to a fee of 2s, and no 
more. Every gaoler, or other person, into whose custody any person 
charged with desertion is committed, shall, immediately upon re- 
ceipt of the person so charged into his custody, notify the fact to 
the secretary at war, and transmit also a copy of the commitment. 

Fraudulent Confession of Deserter,'] —By 6 Geo. 4, c. 8, s. 23, 
any person who shall voluntarily deliver himself up as a deserter 
from his Majesty ^s forces, or the embodied militia, or the forces of 
the East India Company, or who, upon being apprehended for any 
offence, shall in the presence of the justice confess himself to be a 
deserter, shall be deemed to have been duly enlisted, and to be a 
soldier, and shall be liable to serve in any of his Majesty’s forces, 
whether such person shall have been ever actually enlisted as a 
soldier or not ; and in case such person shall not be a deserter from 
the regiment stated in such confession, he shall be liable to be pu- 
nished as a rogue and vagabond, or may be prosecuted and punished 
for obtaining money under false pretences ; and the confession and 
receiving subsistence as a soldier by such person shall be evidence 
of the false pretence, and of the obtaining money to the amount of 
the value of such subsistence, and the value of such subsistence so 
obtained may be charged in the indictment as so much money re- 
ceived by such person. In case such person shall have been pre- 
viously convicted of the like offence, or as a rogue and vagabond for 
making a fraudulent confession of desertion, such former conviction 
may be alleged in the indictment, and may be proved upon the trial 
of such person ; and in such indictment for a second offence, it shall 
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be sufficient to state that the offender was at a certain time and place 
convicted of obtaining money under false pretences as a deserter, or 
as a rogue and vagabond for making a fraudulent confession of de- 
sertion, without otherwise describing the said offence. A certificate 
containing the substance and effect only (omitting the formal part) 
of the indictment and conviction of the former offence, purporting 
to be signed by the clerk of the court or other officer having the 
custody of the records of the court where the offender was first con- 
victed, or by the deputy of such clerk, or by the clerk of the con- 
victing magistrates, shall, upon proof of the identity of the person 
of the offender, be sufficient evidence of the first conviction, without 
proof of the signature or official character of the person appearing 
to have signed the same. If the person, so confessing himself to be 
a deserter, shall be serving at the time in any of his Majesty’s forces, 
he shall be deemed to be and shall be dealt with as a deserter. 

Penalty for inducimj to desert.'] —By sect. 25, every person who 
shall, directly or indirectly, persuade any soldier to desert, shall 
suffer such punishment, by fine or imprisonment, or both, as the 
court before which the conviction may take place shall adjudge; 
and every person who shall assist any deserter, knowing him to be 
such, in deserting or in concealing himself, shall forfeit for every 
such offence the sum of 20/. 

Penalty on Officers unlawfully searching.] — By sect. 26, every 
commissioned officer who shall, without warrant from a justice, 
forcibly enter into or break open the dwelling-house or out-houses of 
any person whomsoever, under pretence of searcliing for deserters, 
shall upon due proof thereof forfeit the sum of 20/. 

5 . Penalty for purchasing Soldiers' Necessaries, ^c. 

By 4 & 5 Viet. c. 2, s. 66, any person who shall unlawfully have 
in his or her possession or keeping, or who shall knowingly detain, 
buy, exchange, or receive from any soldier or deserter or any other 
person on any pretence whatsoever, or shall solicit or entice any 
soldier, or shall be employed by any soldier, knowing him to be 
such, to sell, any arms, ammunition, clothes, or military furniture, or 
any provisions, or any sheets, or other articles used in barracks pro- 
vided under barrack regulations, or regimental necessaries, or any 
article of forage provided for any horses belonging to her Majesty’s 
service, or shall change the colour of any clothes as aforesaid, shall 
forfeit for every such offence not exceeding 20/., together with treble 
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value of all or any of the several articles of which the offender shall 
become so possessed. If any person havihg been so convicted shall 
afterwards be guilty of any such offeree, and shall be convicted 
thereof by one or more justices of the peace, every such offender 
shall for every such oiTence, in addition to the forfeiture of treble 
value of all or any of the several articles of which such offender 
shall have so become possessed, be committed to the common gaol 
or liouse of correction, there to be imprisoned only, or to be im- 
prisoned and kept to hard labour, for such term not exceeding six 
calendar months, as the convicting justice or justices shall think fit. 
Upon any information against any person for a second or any subse- 
(pient ofience, a copy of the conviction, certified by the proper officer 
liaving the care or custody of such conviction, or any copy of the 
same proved to be a true coj)y, shall be sufficient evidence to j^rovc a 
conviction of the former offence. 

If any credible person shall prove on oath before a justice a rea- 
sonable cause to suspect that any person has in his or her possession, 
or on his or her premises, any property of the description before 
described, on or with resj)ect to which any such offence shall have 
been committed, the justice may grant a warrant to searcli for such 
property, as in the case of stolen goods ; and if upon search any such 
property shall be found, the same shall and may be seized by the 
officer charged with the execution of such warrant, who shall bring 
the offender in whose possession the same shall be found before such 
justice, to be dealt with according to law. 

6. Attestation of Accounts, 

By 6 Will. 4, c. 8, s. 48, all commissaries, upon making up their 
accounts, and also upon retuniiiig from any foreign service, must 
make the declaration described in the schedule to the act, before some 
justice. And by sect, 74, all muster-rolls and pay-lists, which are 
required to be verified by declaration, must also be sworn and at- 
tested by any justice, without fee or reward. 

7. Penalty for killing Game, 

By 6 Will. 4, c. 8, s. 68, every officer who shall, without leave in 
writing from the persons entitled to grant such leave, take, kill, or 
destroy any game or fish, and, upon complaint thereof, shall be, 
upon oath of one or more credible witness or witnesses, convicted 
before any justice, shall for every such offence forfeit the sum of 5Z. 
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8. Licences of Canteens* 

By 6 Will. 4, c. 8, s. 73, when any persons shall hold any canteens, 
under proper authority of the board of ordnance, any two justices 
within their respective jurisdictions may grant or confer any beer, 
wine, or spirit licence to such persons, without regard to the time of 
year, or to the notices or certificates required by any act in respect 
of such licences ; and the commissioners of excise, or their proper 
officers, within their respective districts, shall also grant such li- 
cences; and such persons so holding canteens, and having such 
licences, may sell therein victuals and exciscable liquors, as empow- 
ered by such excise licence, without being subject to any penalty or 
forfeiture. 

9. Recovery and A'pylication of Penalties, 

By 6 Will. 4, c. 8, s. 76, all offences, for which the penalties are not 
exceeding 20/., over and above any forfeiture of value or treble value, 
may be determined, and such penalties and forfeitures be recovered, by 
one justice, under the provisions of the 3 Geo. 4, c. 23 (^2), for facili- 
tating summary proceedings before justices of the peace, and the 5 
Geo. 4, c. 18 (e)f for the more effectual recovery of penalties on con- 
victions before them. And in all cases where there are not sufficient 
goods on which to levy a penalty, the offender may be committed 
not exceeding six months. 

By 7 Will. 4 & 1 Viet. c. 7, s. 77, one moiety of every penalty, 
not including any treble value of any articles adjudged or recovered, 
shall go to the informer, and the remainder, together with the treble 
value of any articles, or where the offence shall be proved by the 
informer, then the whole penalty, shall be paid to the general agent 
for the recruiting service in London, to be at the disposal of the 
secretary at war ; to whom every justice, who shall adjudge any pe- 
nalty, must, within four days at the farthest, report the same. 

Marine Forces. 

There is also an annual act, passed for the regulation of her 
Majesty’s marine forces, while on shore, the provisions of which are 
nearly the same as those of the annual mutiny acts relating to the 
regular army. The last marine mutiny act, which is given at full 
length in the edition of the statutes, is the 1 Will. 4, c. 14, and the 
last oiie actually passed is the 5 & G Viet. c. 13. 


(W ) Sc« ante, p, 19 1. 


(e) Sec ante, p. 233. 
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1. Questions to be put separately by the Justice to a Recruit, 

Enlisting for Unlimited Service, 

1, What is your nam6 ? 

2. In what parish, and in or near what town, and in what county were you born ? 
•3. What is your age? 

4. What is your trade or calling ? 

6. Are you an apprentice ? 

6. Are you married ? 

7. Are you ruptured or lame ? have you ever been subject to fits? or have you 
any disability or disorder which impedes the free use of your limbs, or unfits you for 
ordinary labour ? 

8. Are you willing to be attested to serve in the regiment of until you 

shall legally be discharged ? 

9. On what day and by whom were you enlisted ? 

10. For what bounty did you enlist? 

11. Do you now belong to the militia? 

12. Do you belong to any other regiment, or to the marines, ordnance, or navy? 

13. Have you ever served in the army, marines, ordnance, or navy? 

Note, — The justice is directed, in putting the 11th question to the recruit, and before 
he receives his answer, distinctly to apprize the recruit that if he belongs to the 
militia, and denies the fact, he is liable to six months’ imprisonment. 

Enlisting for Unlimited Service in her Majesty*s Colonies, 

Question 8 to be put by the justice as follows : — 

8. Are you willing to be attested to serve in her Majesty’s colony of until you 

shall be duly and legally discharged ? 


2. Enlisting for Limited Service, 

The preceding questions to be put by the justice, except question 8, which is to be 
as follows : — 

8. Are you willing to be attested to serve in the regiment of , for the 

period of , [this blank to be filled up by the Justice with “ seveti** years for infantry, 

“ ten** years for cavalry ^ and “ twelve** yeats for the artillery, if the person enlisted is 
of the age of eighteen years or upwards ^ but if under the age of eighteen years, then 
the difference between his age and eighteen to he added to such seven, ten, or twelve years, 
as the case may he'] years, provided her Majesty should for so long require your ser- 
vice, and also for such further term, not exceeding six months, as shall be directed by 
the commanding officer on any foreign station, and not exceeding three years, as shall 
be directed by any proclamation of her Majesty, such additional period, in the latter 
case, to determine whenever six months of continued peace, to bo reckoned from the 
ratification of any definitive treaty, shall have elapsed subsequent to the expiration of 
the said [** seven/* ** ten,” or ** twelve,” as the case may be] years? 


3.' Enlisting for either her Majesty*s or the East India Company* s Service, 
Question 8 to be put by the justice as follows : — 

8. Are you willing to be attested to serve in her Majesty’s army, or in the forces of 
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the East India Company, according as her Majesty shall think fit to order, until you 
shall be duly and legally discharged 1 


4* Enlisting for the East India Company's Service, 

Question 8 to be put by the justice as follows : — 

8. Are you willing to be attested to serve the East India Company, until you shall 
be legally discharged ? [or if the recruit enlists for limited service, then insert, ** for 
the period of twelve years,*' if the person enlisting is of the age of eighteen years or 
upwards ; but if under eighteen years, then the difference between his age and eighteen 
to be added to such twelve years, as the case may be, and such period to be inserted, instead 
of twelve years] provided the said United Company should so long require your ser- 
vice ? 


5. Oath to be taken by a Uecruit enlisting for Unlimited or Limited Service, 

1 , do make oath, that the above questions have been separately put to me; 

that the answers thereto have been read over to me ; and that they are the same that I 
gave, and are true. 

I do also make oath, that I will be faithful and bear trifC allegianee to her Majesty, 
her heirs and successors, and that I will, as in duty bound, honestly and faithfully 
defend her Majesty, her heirs and successors, in person, crown, and dignity, against 
all enemies, and will observe and obey all orders of her Majesty, her heirs and suc- 
cessors, and of the generals and officers set over me. So help me God. 

Witness my hand Signature of recruit. 


Sworn before me at , this day 

of , 1843, at o'clock. 


Witness present. 


Signature of justice. 


If enlisting for either her Majesty's or the East India Company's Service, the following 
addition is to be made to the foregoing Oath. 

And that if her Majesty, her heirs or successors, shall please to appoint me to serve 
in the forces of the East India Company, then I swear, that I will also be true to the 
said United Company, and will duly observe and obey all their orders, and the orders 
of their generals and officers who shall be lawfully .set over me. 


If enlisting for the East India Company's Service, the following is to be added to 

the Oath, 

And that I will also be true to the said United Company, and will duly observe and 
obey all their orders, and the orders of their generals and officers who shall be law- 
fully set over me. 

Certificate to be given by the Justice, 

Description of 
Age, apparently. 

Height, feet, inches. 

Complexion, 
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Eyes, 

Hair, 

Any distinctive mark, 

! I, , one of her Majesty’s justices of the peace, of , do hereby 

certify tliat the above is the description^of the recruit , and in my 

presence all the foregoing (]uestions were put to the said ; that the answers 

written opposite to them are those which he gave to me; and that the Island 2nd 
articles of the 2nd section of the Articles of War were read over to him ; that he took 

the oath of allegiance and fidelity ; that he received the sum of on being attested 

this day ; and that 1 have given him a duplicate of this certificate signed with my name. 

Signature of the justice. 


6. Form of Oath to be taken by a Master, whose Apprentice has absconded. 

I, , of , do make oath, that 1 am by trade a , and that was 

bound to serve as an apprentice to me in the said trade, by indenture dated the 

day of , for the term of years; and that the said did, on or about the 

day of , abscond gnd quit my service without my consent ; and that, to the 

best of my knowledge and belief, the said is aged about — — years. Witness my 

hand at , the day of , 1843. 

Sworn before me at this day ) 

of , 1843. i 


7. Form of Justice's Certificate to be given to the Master of an Apprentice, 

I I, , one of her Majesty’s justices of the peace of , do certify 

to wit, J that of , came before me at the day of , 1843, 

and made oath that he was by trade a , and that was bound to serve as an 

apprentice to him in the said trade, by indenture dated the day of , for tlie 

term of years ; and that the said apprentice did, on or about the day of 

— abscond and quit the service of the said without his consent, and that to 

the best of his knowledge and belief the said apprentice is aged about years. 


8. Form of Declaration of Attestation of a Commissary^s Accounts. 

I, , do solemnly and sincerely declare, that 1 have not applied any money, or 

stores or supplies, under niy care or distribution, to my own use, or to the private use 
of any other person, by way of loan to such person or otlierwise, or in any manner 
applied them, or knowingly permitted them to be applied, to any other tlian public 
purposes, according to the duty of my office. And 1 make this solemn declaration 
conscientiously, believing the same to be true, and by virtue of tlie provisions of an 
act passed in the 5th and 6th years of the reign of his Majesty King William the 
Fourth, c. 62, for the abolition of unnecessary oaths and for substituting declarations 
in lieu thereof. 

Declared before me by the within named 

~ this day of , 1843. J. P., Justice of the peace for the county 

of . 
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9. Account to be transmitted by a Justice to the Secretary at Wart in regard to 
a Deserter, 

No, 

Description Return of , committed to confinement at , on the day 

of , as a deserter from the regiment of . 


Acre , 


Height . 


I 


Feet. 


Inches. 


Complexion . 


f 

7 


Hair. 




Eyes . 


Marks 


Probable date of enlistment and where 


I 

I 


Probable date of desertion and from^ 
what place ^ 




Name and occupation and address T 
of the person by whom appre-v 


I 


hended 

Particulars in the evidence on which S 
the prisoner is committed ^ 


Whether the prisoner was appre-C 
hended, or voluntarily surrendered< 
himself as a deserter ^ 


Whether the prisoner confessed be 
fore the magistrate that he is 
deserter 


:{ 


I do hereby certify, that the prisoner has been duly examined before me as to the 


(«) It is important for the public ser- be inserted by the magistrate in his own 
vice, and for the interest of the deserter, handwriting, or under his direction by his 
that this part of the return should be ac- clerk, 
curately filled up, and the details should 
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circumstances herein stated, and has declared in my presence that he (/) 
deserter from the above mentioned corps. 

Signature and address of 

magistrate. 

. ■— Signature by prisoner. 


Signature of informant. 


I certify that I have inspected the prisoner, and consider him (g) for military 
service. 


Signature of military medical 

officer, or of private medical practitioner. 


(/) Insert ** is,” or “ is not,” as the case may be. 

(g) Insert ** fit,” or ** unfit,” as the case may be; and if unfit, state the cause of 
unfitness. 


By 7 & 8 Geo. 4, c. 18, s. 1, if any person shall set any spring guir, 
man trap, or other engine calculated to destroy human life or inflict 
grievous bodily harm, with intent that the same, or whereby the 
same, may destroy, or inflict grievous bodily harm on a trespasser, or 
other person coming in contact therewith ; he is guilty of a misde- 
meanor. But by &cct, 2, it is declared not to be illegal to set any 
gun or trap, such as have been, or may be, usually set, with the 
intent of destroying vermin. 

By seef. 3, if any person shall knowingly and Avilfiilly permit any 
spring gun, man trap, or other engine, which shall have been pre- 
viously set, fixed, or left in any place (then being in, or afterwards 
coming into his own possession or occupation) by some other person, 
to continue so set or fixed ; such person shall be deemed to have sot 
and fixed the same. 

4, the act is not to extend to any spring gun, or man 
trap, set from sun-set to sun-rise in a dwelling-house, for the protec- 
tion thereof (A). 


Stabbing-— See ^Maiming, 
^taefetf, dTtring tijem— See arielon. 


(A) And see 2 Deac. Crim. L. 1245. 
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lettag; Coar|F^0« 

For the law as to metropolitan stage carriages, see f^acfcnej) 

Coaci^ei^. 

Definition of a Stage Carriage.] — By 2 & 3 Will. 4, c. 120, 
every carriage used or employed for the purpose of conveying pas- 
sengers for hire to or from any place in Great Britain, and wliich, 
when passing along any highway or other road, shall travel at the 
rate of three miles or more in the hour, shall, without regard to the 
form or construction thereof, be deemed and taken to be a stage 
carriage, within the meaning of the act ; provided the passengers, or 
any one or more of them, shall be charged, or shall pay, separate 
and distinct fares for their respective places. And in all proceedings 
at law it shall be sufficient to describe any carriage so used or em- 
ployed by the term stage carriage,” without further or otherwise 
describing the same. But this is not to extend to or to include any 
carriage used or employed wholly upon any railway, nor to any car- 
riage drawn or impelled by the power of steam, or otherwise than by 
animal power. 

Licence j ^c.'\ — By sect, 6, no person can keep, use, or employ any 
stage carriage, unless he shall have a licence ( i) in force so to do, 
granted to him by two of the commissioners of stamps, or by some 
person duly authorized by them (under the provisions of section 8), 
nor unless there shall be fixed on such carriage the numbered plates 
directed to be delivered with every such licence, nor unless certain 
particulars directed by the act are painted the^;eon. 

What shall he deemed a Stage Carriage^ and who the Owner — 
By sect, 7, in any proceeding for the recovery of any duty or pe- 
nalty incurred under the act, if evidence shall be given that the 
carriage, in respect of which the proceeding shall be commenced, was 
seen travelling or going upon any highway or other road, having 
fixed or placed thereon any numbered plate provided or used in 
pursuance of this or any former act, or having thereupon any plate 
resembling, or intended to resemble, any such plate, or having 
painted upon such carriage any of the particulars required by the 
act, such carriage shall be deemed and taken to be a stage car- 
riage, unless the contrary be proved j and the person named in the 


(i) See 6 & 6 Viet. c. 79, s. 8, p(\st, p. I22t. 
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licence, whether such licence shall be in force or not, or the person 
whose name shall be painted on any such carriage, shall, unless the 
contrary be proved, be deemed to be the person to whom such car- 
riage doth belong. 

Keeping or using without a Licence^ —By sect, 27, if any person 
shall keep, use, or employ, or shall be concerned as a proprietor in 
the keeping, using, or employing of, any stage carriage, without 
having a licence in force under the act; or if any person, whether he 
shall have a licence or not, shall keep, use, or employ any stage 
carriage, not having placed and fixed thereupon (in the. manner di- 
rected by the act) the proper numbered plate, or having thereupon 
any plate the number or device whereon shall be in any manner 
obliterated, defaced, or obscured, so that the same shall not be dis- 
tinctly visible and legible ; or if any person to whom licence has been 
granted shall, for the space of one week, after notice that the plates 
to which such licence shall relate have been recalled, neglect or 
refuse to deliver up the plates mentioned in such notice ; the offender 
shall forfeit 20Z, 

Using contrary to Licence^ or with improper Plates.] --'By sect. 
28, if any person, to whom any licence shall be granted, shall permit 
or suffer such carriage to perform a greater number of journies, or to 
travel a greater number of miles, or to be used on any other day, or 
for the performing of any other journey, than shall be mentioned or 
allowed in or by such licence ; or shall fix or place upon such carriage 
any plate having a number different from the number mentioned in 
or authorized by the licence; he shall be deemed to be a person keep- 
ing, using, and employing a stage carriage, without having a licence 
in force so to do, and shall accordingly be subject and liable to the 
penalty of 20Z. ; and in all proceedings against such person it shall 
be sufiicient to allege, that he did keep, use, and employ a«stage 
carriage, without having a licence, and it shall not be necessary fur- 
ther to describe any such offence, nor to prove that the carnage was 
used or employed for the conveyance of passengers at separate fares. 

Representatives of persons licensed.] — By sect. 29, whenever any 
person to whom a licence has been granted shall die, or {)ecome 
bankrupt or insolvent, his representatives may keep, use, and employ 
the stage carriage, according to the terms of such licence, for the 
space of thirty days ; but they are chargeable with the payment of 
the duty, which shall accrue or become payable in respect of such 
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stage carriage from the time of such death, &c., and are also liable 
to all other the provisions and regulations of the act. 

Plying for Hire without pro 2 )er Plates.] —By sect. 30, if any 
carriage, whether licensed as a stage carriage, or not, shall be found 
upon or near to any public highway, and any person shall ply for 
passengers to be conveyed thereby for hire at separate fares, such 
carriage not having placed and fixed thereupon the numbered plates 
required by the act, the driver of such carriage, or the person having 
the care thereof, or plying for passengers, shall forfeit lOZ., and if he 
shall be the owner 20Z. Any constable, or other peace ofiicer, or any 
officer of stamp duties, without any warrant, may apprehend the 
offender, and convey him before a justice, and drive or take the 
carriage and the horses to some public green yard, or some livery 
stables, or other place of safety, and there lodge the same for safe 
custody, until the determination of the justice. In case the person 
convicted of any such offence shall be the owner of the carriage, and 
the penalty of 20 /., with all costs and expenses, shall not be fully paid 
within five days after such conviction, the carriage and horses, with 
the harness used therewith, shall be sold by order under the hand of 
the justice, to satisfy the penalty, costs and expenses ; but in case the 
person so convicted shall not be the owner, then on default in pay- 
ment of the penalty of 10 /., the justice shall commit the offender to 
the common gaol or house of correction for the space of three calen- 
dar months 5 and shall give an order for the delivering up of the 
carriage and horses to the owner, on paying the expenses of taking 
and keeping the same ; and in case of his refusal to do so, they may 
in like manner be sold to defray such expenses (/i). 

Stage Carriages may take uj), and set down, within the Hackney 
Coach district.] — By sect. 31, the proprietor or driver of any stage 
carriage duly licensed, and having thereon the proper numbered 
plates, may stand or ply for passengers, and take up, convey, and 
set down such passengers at any place either within the distance of 
five miles from the general post office, or elsewhere, provided such 
stage carriage shall not deviate from the proper route or line of road, 
or shall not go beyond the limits allowed by such licence. 

Forging Plates, — By sect. 32, if any person shall forge or 
counterfeit, or shall cause or procure, &c. any numbered plate, or 


(/i) See 5 & 6 Viet, c. 79, s. 11, which extends the provisions of the above section, 
post, p. 1225. 
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shall wilfully fix or place, or cause or permit, &c. upon any carriage, 
any such forged or counterfeited plate ^ or if any person shall sell or 
exchange, or expose to sale, or utter the same ; or if any person 
shall knowingly, and without lawful excuse (the proof whereof shall 
lie on the person accused) have or be possessed of the same, knoAV- 
ing it to be forged or counterfeited ; the offender is guilty of a wr/.?- 
demeanor, and liable to be punished by fine or imprisonment, or by 
both, with or Avithout hard labour. Any officer of stamp duties, or 
any constable or other peace ofiicer, or any toll gate keeper, may 
seize and take aAvay any such plate, in order that the same may be 
produced in evidence against sucii offender, or be disposed of as the 
commissioners of stamps shall think proper. 

Plates improperly detMlied or used may he seized,] — By sect, 33, if 
after the expiration or discontinuance of a licence, any ^ 01*8011 shall 
use, detain, or have in his possession the numbered plate mentioned in 
such licence, or shall neglect to deliver the same at the stamp office ; 
or if any person shall use, or detain, or have in his jwsscssioir, any 
numbered plate, without having a licence in forces, relating to such 
plate ; or if any person shall use, or detain, or have in his possession 
any numbered plate Avhich shall have been recalled by the commis- 
sioners of stam])s, Avhethor the licence relating thereto shall be in 
force, or not ; any officer of stamp duties, or any constable, or other 
peace officer, or any tollgate keeper, may seize and take away any 
such plate, Avlieresocver the saiiie nniy be found, in order to deliver 
the same to the commissioners, and for that purpose may stop any 
carriage upon which the same may be placed ; and any person, Avho 
shall niolcstj obstruct, or liinder lilm in seizing, or endeavouring to 
seize or take aAvay, such plate, shall forfeit 20/. 

Penalty for carryiny an improper Number of Passenyers ,] — By 
sect, 34, if the number of passengers at any one time conveyed in 
the inside of any stage carriage, or upon or about the outside (/) 
thereof, shall be greater res})ectively than the number of inside or 
outside passengers respectively specified in such licence, tlie person 
to whom such licence shall have been giantcd shall forfiut 5/. for 
every passenger so conveyed above tlic number allowed by such 
licence, and the driver shall also forfeit 5/. 

Allowance for Children ,] — But by sect, 35, no children in the 

(0 See 3 & 4 Will. 4, c. 48, s. 2, for c. 79, ss. 13, 15, 17, for further regu- 
further regulations as to outside passengers, lations as to both descriptions of pas- 
■post, p. 1223. And see aHo 5 & G Viet, sengers, pose, p, 1226. 
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lap shall be counted as passengers ; and no child under seven years 
of age shall be so counted, unless there shall be more than one such 
child, in which case two of such children shall be considered as one 
passenger, and so on in the same proportion. 

Particulars to he 'painted on Stai/e Carriages ,'] — By sect, 36, no 
stage carriage shall be used or employed, unless, nor until there shall 
be truly painted in words at length, and in legible and conspicuous 
letters one inch at the least in height, and of a proper and propor- 
tionate breadth, and in a colour different from and opposite to the 
colour of the ground on which such letters shall be painted, upon 
some conspicuous ])art of each side of such carriage, and clear of 
the wheel or wheels thereof, so that the ai|pe shall be at all times 
plainly and distinctly visible and legible, the Christian name and sur- 
name of the' proprietor or of one of the proprietors of such car- 
riage, and also the names of the extreiVK^ plac(is from which and to 
Mdiich such carriage shall he licensed to travel or go; and there 
shall also 1)0 painted in like manner, upon some conspicuous place 
on the back of such stage carriage, the greatest number of passengers 
allowed to be taken in the inside and on the outside thereof respec- 
tively ; under the penalty of ^1, for any defiiult (It), 

When no outside Passengers or Luggage to he tahen ,] — By sect, 
37, no outside passenger nor luggage shall he carried on the top or 
roof, whicli from tin' ground shall he more than eight feet nine 
inches, or the hearing of whicli on the ground shall he less than four 
feet six inches, from the centre of the track of the right or off wheel 
to the centre of the track of the left or near wheel ; under the pe- 
nalty of 5/. on the driver. 

Height of Luggage on the top,] — By sect, 43, no luggage, which 
shall be carried on the top or roof of a cai*riage drawn by four or 
more horses, shajl in any case exceed ten feet and nine inches in 
height from the ground, nor when drawn by two or three horses ten 
feet and three inches in height, measuring to the highest point of 
any part of such luggage ; under the like penalty of 5k on the driver. 

.Dr her must stop to have Passengers counted ,] — By sect, 45, the 
driver, when required by any justice, constable, surveyor of the high- 
way or turnpike road, toll gate keeper, officer of stamp duties, or by 
any passenger travelling with any stage carriage, must permit sucli 


(/c) And see further 2 & 3 Viet. c. 66, s. 2, p. 12^4, and 5 & 6 Viet. c. 79, 
s. 14, past, p. 1226. 
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carriage^ and the luggage thereon, to be measured*, and the number 
of passengers to be counted; and any passenger may require the 
driver to stop at any toll gate, and require the toll gate keeper to 
count the number of passengers, and ‘measure the height of the 
luggage thereupon, and to sign a memorandum in writing of the 
number of such passengers in the inside, and on or about the out- 
side (distinguishing the number on the box), and of the height of 
such luggage, and to deliver such memorandum to such passenger ; 
and the toll gate keeper shall provide and keep a proper measure 
for this purpose ; under tlie penalty of 5/. on the driver or toll gate 
keeper for any default. But no one passenger can require the driver 
to stop more than once during any one journey, unless, after such 
counting or measuring, any additional passenger shall be taken up, 
or additional luggage shall be placed on the top during the same 
journey. 

Misconduct of Driver or — By sect, 47, if the driver of 

any stage carriage drawn by three or more horses shall, at any place 
where it shall stop, quit the box or tlie ho^es, without delivering 
the reins into the hands of some fit and proper person, or before 
some fit and proper person shall be placed and shall stand at the 
heads of the horses, or some of them, and shall have the command 
thereof; or if any person so placed shall leave the horses before 
some other proper person shall be placed in like manner, and have 
the command of such horses, or before the driver shall have re- 
turned and seated himself upon the box and taken the reins ; or if 
the driver shall permit any other person than himself to drive ; or 
shall quit the box without reasonable occasion, or for a longer time 
than such occasion shall absolutely require ; or shall suffer any plate, 
or the number thereon, to be in any manner concealed from public 
view, or to be inverted, or so fixed or placed that tlie number 
thereon shall not be plainly and distinctly legible ; or if any person 
travelling as guard shall, whilst the horses are harnessed, or in the 
act of being harnessed, and whilst any passenger shall be in, upon, 
or about such carriage, discharge any fire arms, except for necessary 
defence ; or if the driver, or conductor, or guard, shall neglect to 
take due care of any luggage, or shall demand or receive for the 
fare of any passenger more than he is liable to pay, or more than is 
properly chargeable for the carriage of any luggage ; or shall, when 
thereto required, neglect or refuse faithfully to account to his em- 
ployer for all monies received by him in respect of any passenger, or 
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any luggage ; or shall assault, or use abusive or insulting language 
to any person travelling, or about to travel, or having travelled as a 
passenger, or to any person accompanying or attending upon any 
such passenger in coming to or going from any such carriage ; every 
such offender shall forfeit 5Z. 

Furious Driving ,'] — By sect, 48, if the driver, or conductor, or 
guard, or any other person having the care of a stage carriage, or 
employed in, upon, or about the same, shall, through intoxication or 
negligence, or by wanton and furious driving, or by or through any 
other misconduct, endanger the safety of any passenger or other 
person, or shall injure or endanger the property of the owner of such 
stage carriage, or of any other person ; the like penalty of bl. 

When Projmetor respo7isihle for Drivers .] — By sect. 49, when- 
ever any penalty is imposed upon the driver, or conductor, or guard, 
and he shall not be known, or being known cannot be found, then 
the proprietor shall be liable to every such j^enalty. But if such 
proprietor shall make out to the satisfaction of the justice by suffi- 
cient evidence, not resting on his own testimony, that the offence was 
committed without the privity or knowledge of such proprietor, and 
tliat no profit, advantage, or benefit, either directly or indirectly, has 
accrued, or can accrue, to such proprietor therefrom, and that he 
has used his endeavour to find out such driver, conductor, or guard, 
and given all reasonable information in answer to inquiries respect- 
ing him, the justice shall then discharge the proprietor from such 
l)cnalty, and levy the same upon such driver, conductor, or guard, 
when found. 

Recovery of Penalties^ ^'c ,] — By sect. 103, all penalties not exceed- 
ing 20/. are recoverable before one justice, on the oath of one witness, 
by distress ; in default of which, commitment not less than three, nor 
more than six, calendar months, if the penalty amounts to 20/. ; and 
not less than one calendar month, nor more than three, if the penalty 
is under 20/. An appeal is given to the sessions ; and no proceed- 
ings to be quashed for want of form, nor removed by certiorari. 

Who may pi'osecute .] — By sect. 104, no other person than the 
solicitor of stamps, or some other officer of the stamp office, can 
prosecute for the recovery of any penalty, except for any offence 
which may subject to a penalty the driver, or conductor, or guard, 
or any person employed to hold the horses, or having the care of or 
being employed in or about any stage carriage, or any toll gate 
keeper, toll collector, constable, or peace officer, or by reason of any 
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person summoned as a Avitness neglecting or reliising to attend or 
give evidence. 

Mitigation of Penalties.]— Hy sect. 105^ the justice may mitigate 
any penalty, so as such mitigation do not reduce it to less than one 
fourth, exclusive of costs. 

Aj) 2 )Ucation of Penalties .] — By sect. 106, all pecuniary penalties, ^ 
which shall he sued for by any other person than the attorney-general 
or some officer of staini) duties, shall be divided in manner follow- 
ing ; one moiety to his Majesty, and the otlier moiety, with full costs, 
to the person avIio shall prosecute for the same within fourteen days 
after the offence shall have been committed ; and all such penalties, 
which shall be sued for in the name of the attorney-general, &c., or 
for the recovery of AN'hicli any information shall be made after the 
expiration of the time aforesaid, shall be applied to the use of his 
Majesty. But the commissioners of stamps may give all or any 
part of such penalties belonging to his Majesty, i^s a reward to any 
person who shall have detected any offence, or given information 
which may have led to the discovery thereof, or to the conviction of 
the offender. 

By sect. 107, the justice is to receive the erovvirs share of any 
penalty, and j)ay the same to the clerk of the peace, to be remitted to 
the stamp office. 

Justices mag award Conqwnsation for loss of time, <j'r.] — l^y sect. 
108, if the proprietor of any stage carriage?, or the driver, or guard, 
shall be summoned before any justice to answer any complaint made 
against him by any person, other than an officer of stamp duties, 
and such complaint shall afterwards be withdrawn, or dismissed, 
or the defendant be accpiitted, the justice may order complainant to 
pay to the defendant such costs, and also such compensation for his 
loss of time, and for the time of his Avitnesses, as shall seem reason- 
able 5 and in default of immediate payment, the same may be levied 
by distress. If no sufficient distress, then the justice may commit 
such person to the conirnou gaol or house of correction not exceeding 
one calendar month. 

Service of Process .] — By sect. 109, any summons, or a copy 
thereof, may be served either personally, or be left at the party’s 
usual or last place of residence, or in case such person bi a pro- 
prietor, driver, conductor, or guard of any stage carriage, the same 
may be left with the book keeper for such stage carriage in any town 
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or place, 1‘roni, into, or through which such carriage shall go or be 
driven nearest to the place, where any such offence shall be committed ; 
and any* notice required to be given to a proprietor may be served in 
the same manner. 

Default of Constables, ^’r.] — By sect, 110, if any constable, or 
other peace officer, shall refuse or neglect to serve or execute any 
summons, warrant, or ordci*, he shall forfeit 10/. 

Default of sect. Ill, if any person summoned as 

a witness shall neglect to appear, without a reasonable excuse, or if 
appearing he shall refuse to be examined and give evidence, he shall 
forfeit 10/. 

Proceediufjs, — By sect. 112, officers of stamp duties are not 
disqualified from Ijeing witnesses. 

By sect. 113, all proceedings are to be drawn u}) according to the 
forms in schedule (B.). 

^ect, 115 directs in what manner goods distrained shall be sold. 
And, by sect. 116, tliere is the usual limitation and restriction as to 
actions. 

«y sect. 117 there are general rules laid down for the construc- 
tion of terms used in the act, among them as follows: — that the 
term toll gate keeper’’ shall be construed to mean and include 
the keeper of any gate or bar at which any toll is payable, or any 
ticket is receivable, for any horse or carriage, or the collector of tolls 
thereat, or any person acting as such keeper or collector respectively ; 
th^t the term driver” shall be construed to mean the coachman, 
driver, or director of any stage carriage ; and that the term “ lug- 
gage” shall be construed to mean any trunk, box, bale, parcel, pack- 
age, corn, or other article, whether the same shall or shall not belong 
to any passenger. 

Penalty for carry huj an hni)ro})ernu)nber of outside Passenijers.'\ 
— By 3 & 4 Will. 4, c. 48, s. 1, so much of the 2 & 3 Will. 4, 
(!. 120, as regulated or restricted the number of passengers allotved 
to be carried on the outside of any stage cai’riagc, or regulated or 
related to the distribution or jdacing of, or the manner of carrying, 
the outside passengers,— and also so much as required that a separate 
division or space shoidd be allowed for luggage on the top or roof of 
any stage carriage, — is repealed. And (by sect. 2) the number of out- 
side pfesengers is regulated by the height of the top from the ground, 
and the bearing from the centre of the track of the off wheel to the 
centre of the track of the near wheel j which regulations are re- 
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enacted by the 5 & 6 Viet. c. 79, s. 17 (/). But in no ease shall a 
greater number of passengers be carried on the outside, than the 
licence shall authorize. If any greater number shall be carried than 
before specified, or if any outside passenger shall be carried by any 
stage carriage not expressly licensed to carry any outside passenger, 
the driver shall forfeit 5/. 

By sect, 3, the number of outside passengers shall be reckoned, 
exclusive of the driver, and the conductor or guard, or any children 
in the lap ; and no child under seven years of age shall be counted 
as a passenger, unless there shall? be more than one, in which case 
two of such children, if not in the lap, sliall be accounted one pas- 
sencrer. 

O 

By sect. 4, no person shall be allowed to sit or be carried upon any 
luggage placed on the roof, and not more than one passenger shall be 
allowed to sit upon the box with the driver ; under the penalty of bl, 
on the driver. 

By sect. 5, all the provisions of the former act relating to penalties 
apply to the penalties imposed by this act. 

By 2 & 3 Viet. c. 66, s. 1, the duties on stage carriages are re- 
pealed, and reduced duties granted in lieu thereof. But all the regu- 
lations and penalties respecting the duties imposed by the former act 
apply to the duties imposed by this act. 

Penalty foo' Inscriptions contrary to Licence. sect. 2, if any 
stage carriage shall be used, having any inscription thereon import- 
ing or signifying, or intended to import or signify, that such carri|,ge 
is licensed to carry, either in the whole, or in the inside, or on or 
about the outside thereof, any number of passengers other than the 
actual number, which such carriage is by the licence relating to the 
nufeibered plate fixed thereon expressly authorized to carry, the pro- 
prietor shall forfeit the sum of 5Z., to be recovered and applied in 
like manner as any penalty incurred under the former act. 

Licences,^ By 5 & 6 Viet. c. 79, s. 8, every licence for keeping, 
using, or employing any stage carriage (except an original licence 
granted between the first Monday in October and the first day of 
November in any year) shall be dated on the day which the same 
shall be granted, and shall commence and have effect upon the same 
day, or any subsequent day, to be specified in such licence as the day 
of the commencement thereof. A.nd no supplementary licence shall 


(/) See poit, p, 1227. 
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be granted, in lieu of any licence which shall have been previously 
granted, before the time appointed for the commencement of such 
last-mentioned licence. And (by sect. 10) certified copies of licences 
are admissible in evidence. 

Using Carriages without the j)'*'oper Plates fixed thereon .'] — By 
sect. 11, if any stage carriage, whether licensed or not, shall be used 
upon any public highway for the purpose of carrying or conveying 
any passengers, one or more of whom shall be charged or shall pay 
separate and distinct fares, or a separate and distinct fare, or at the 
rate of separate and distinct fares for their respective places or seats, 
or his place or seat therein, or conveyance thereby, such carriage not 
having placed and fixed thereupon the numbered plates required by 
the 2 & 3 Will. 4, c. 120, to be fixed on stage carriages, the driver, 
and also the conductor or guard thereof, or other person having the 
direction, management, or care thereof, or assisting therein, shall 
forfeit the sum of 10/., or if he be tlie owner, the sum of 20/. And 
any oflicer of stamp duties, without any warrant for that purpose, 
with or without the aid and assistance of any constable or peace 
officer or other person, at any place where the journey for the per- 
formance of which such carriage shall be used shall tenninate, or on 
the return of such carriage to the place from whence such journey 
commenced, may apprehend such driver and such conductor, guard, 
or other person, and carry and convey him before any justice of the 
peace having jurisdiction where the offence shall be committed, to be 
dealt with as thereinafter and as in the former act is mentioned ; and 
may also seize and take such carriage, with the horses harnessed 
thereto, or drawing or having drawn the same, and drive or take 
the same to some public green yard, or lively stables, or other place 
of safety, and there lodge the same for safe custody until the de- 
termination of the justice shall be known ; who shall proceed therein 
as in the former act is provided in relation to the offences before 
described. Every such penalty, and also such costs and expenses as 
in the former act are mentioned, respectively, shall be recovered by 
the same ways and means, and if necessary the offender committed 
for the same time, as in such act are in that behalf provided. But 
nothing shall in #ny way affect or alter the provision contained in 
the former act, so far as the same relates to the offences before de- 
scribed. 

By sect. 12, the provisions contained in the former act of 2 3 

Will. 4, c. 120, s. 46, excepting mail coaches from the legulations as 
to plates, is repealed. 
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Number of Passengers — By sect, 13, no stage carriage shall be 
allowed to carry at one time a greater number ojf passengers in the 
whole, or in the inside, or on the outside thereof, than the same is 
constructed to carry, according to the regulations of the act ; and no 
such carriage shall be deemed to be constructed to carry a greater 
number of passengers, than the same will contain at one time upon 
fit and proper scats provided therein or thereupon for that purpose, 
allowing for every passenger on an average, upon each and every 
separate seat, a space convenient of sitting thereon of sixteen inches, 
measuring in a straight line lengthwise on the front of each seat. 
No child under five yeai‘s of age, sitting in the lap, is to be deemed 
a passenger. 

Insc7'ij)tions to be painted on Ca7*riages,'\ — By sect. 14, no stage 
carriage shall be used or employed, unless, nor until, there shall be 
truly painted in words at length, and in legible and conspicuous 
roman letters one inch at the least in height, and of a proper and 
proportionate breadth, and in a colour different from and opposite to 
the colour of the ground on which such letters shall be painted, and 
in one or more straight horizontal line or lines, upon some conspicu- 
ous part on the outside of such carriage at the back thereof, and also 
in the inside thereof,— and where the same shall be constructed to carry 
passengers in different compartments, then in each such compart- 
ment, — and so that the same shall be at all times plainly and distinctly 
visible and legible, the number of passengers which such carriage is 
constructed to carry according to the act in the whole, and on the 
outside, and in the inside thereof respectively, and in each such com- 
partment. If any stage carriage shall be used or employed, without 
having such particulars painted thereon ; or if any stage carriage 
shall be used or employed, having thereon, or in or on any part thereof, 
any words or figures, or any particulars whatever, specifying or im- 
porting, or tending or intended to specify or import, that the same is 
constructed, or in any way authorized, to carry a greater number of 
passengers in the whole, or on the outside, or in the inside thereof 
respectively, or in any compartment thereof, than the same is truly 
constructed to carry, according to the regulations of the act j the pro- 
prietor thereof shall forfeit the sum of 10/. ^ 

Penalty for carrying an improper number of PcbssengersP^ — By 
sect, 15, if the number of passengers at any one time conveyed in, 
upon, or about any stage carriage shall be greater in the whole, oi* 
upon or about the outside thereof, or in the inside thereof, or in any 
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compartment thereof respectively, than the same is constructed to 
carry, according to the regulations of the act, or than any particulars 
painted thereon shall specify in the whole, or upon the outside thereof, 
or in the inside thereof, or in any compartment thereof respectively ; 
the driver and conductor or guard thereof for the time being respec- 
tively, shall forfeit the sum of 5Z. 

Constable^ or Passeyujers may measure the — By sect. 16, 

any constable or peace officer, and also any person travelling, or 
having immediately before travelled, by any stage carriage, in any 
ease where he shall have reason for believing or suspecting that a 
greater number of passengers are carried, or are about to be carried, 
or have immediately before, or at any time during the journey last 
performed, been carried by such stage carriage, may measure the 
seats, or any of the seats in or upon such carriage, in order to ascer- 
tain the length thereof respectively, or the number of passengers 
which the said cari'iage is constructed to carry j and if any person 
shall refuse to permit the seats to be so measured, or shall by any 
means or in any way prevent, or attempt to prevent, or hinder or 
obstruct such measurement, the offender shall forfeit for every such 
offence the sum of 5/. 

Number of outside Passenyers.]--^^y sect, 17, no stage carriage, 
the top or roof of which shall be more than eight feet nine inches 
from the ground, or the bearing of which on the ground shall be less 
than four feet six inches from the centre of the track of the right or 
off wheel to the centre of the track of the left or near wheel, shall 
be allowed to carry in any case more than the number of outside 
passengers after mentioned ; (that is to say), not more than five out- 
side passengers, where such carriage shall be constructed to carry, 
according to the regulations of the act, not exceeding nine passengers 
in the whole ; not more than eight outside passengers, where such 
carriage shall be constructed to carry in the whole exceeding nine, 
and not exceeding twelve passengers 5 not more than eleven outside 
passengers, where such carriage shall be constructed to carry in the 
whole exceeding twelve, and not exceeding fifteen passengers ; not 
more than twelve putside passengers, where any such carriage shall 
be constructed to carry in the whole exceeding fifteen, and not ex- 
ceeding eighteen passengers 5 and not more than two additional out- 
side passengers for every three additional passengers which any such 
carriage shall be constructed to carry in the whole. If any greater 
number of outside passengers shall be carried by any such stage 
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carriage^ than is before specified and allowed, the driver, and the 
conductor or guard, at the time when such ofience shall be committed, 
shall respectively forfeit the sum of U, * 

Recovery of Penalties ,'] — By sect, 18, nothing contained in the act 
is to alter the regulations of 2 & 3 Will. 4, c. 120, which are not in- 
consistent with the present act ; and all the clauses in that act, relat- 
ing to the recovery of penalties before any justice of the peace, arc 
applicable to the recovery of penalties under this act. And any 
person may inform and prosecute for any penalty incurred, as well by 
the owner or proprietor of any stage carriage, as by the driver, con- 
ductor, or guard thereof, under this act, so far as relates to the par- 
ticulars to be painted on stage carriages, or to carrying an improper 
number of passengers, provided the information be exhibited or the 
complaint made within ten days after the offence shall have been 
committed. Where any penalty is imposed upon the driver and con- 
ductor or guard for one and the same offence, only one prosecution 
shall be had or maintained for the recovery of such penalty against 
such driver or conductor or guard, at the option of the person prose- 
cuting for the same. 

But by sect, 24, all other pecuniary penalties than those above 
specified can be recovered only under the authority of the commis- 
sioners of the stamp office. 

Evidence as to carrying sect, 19, in any prose- 

cutions for the recovery of any penalty relating to the carrying of 
passengers, or to the number of passengers which any stage carriage 
shall be constructed to carry, if proof be made of the due admeasure- 
ment of the height or bearing of such stage carriage, or of the seat, 
or any of the seats, in or upon any such carriage, or of the particu- 
lars painted thereon \ the same shall be deemed and received as evi- 
dence thereof, without the production of such carriage. 

1. Information vnder the S 6 Viet, c. 79, ss. 15 and 18, against the Driver (m) of a 
Stage Coach, for carrying more than the proper number of outside Passengers, 

Surrey, ) Be it remembered, that on the day of , in the year of our Lord 

to wit, f 1843, at in the county aforesaid. A, B., of in the said county, 

gentleman, cometh before me, J . P., esquire, one of her Majesty’s justices of the peace 

in and for the said county, and informed roe that C. B., of the parish of in the 

said county, coachman, heretofore and within the space of ten (n) days last past, to wit. 


<[m) A man may be convicted as the And see 2 & 3 Will. 4, c. 120, s. 117, as to 
driver, although not the driver employed the meaning of the term, ante, p. 1223. 
by the owner j fl* v. Barker, 3 East, 504, (n) This allegation is material; 
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on the — day of — instant, at — in the said county, was the driver of a certain 
stage carriage with four wheels travelling on the Queen’s highway, and employed for 
the purpose of conveying passengers for hire to and from London and — ■ in the 
county aforesaid, and which said carriage was then and there drawn by four horses, 
and constructed according to law to carry twelve outside passengers, and no more (ex- 
clusive of the driver and the conductor or guard), on or about the outside of the said 
carriage : And that the said C. D., so being such driver as aforesaid, did then and 
there unlawfully at one time carry and convey upon and about the outside of the said 
stage carriage a greater number of passengers than the number specified in the par- 
ticulars painted thereon, that is to say, thirteen outside passengers, exclusive of the. 
driver and the conductor or guard, none of the said passengers then and there being a 
child or children in the lap, nor under five years of aga sitting in the lap ; contrary 
to the form of the statute in such case made and provided ; whereby the said C. L, 
hath forfeited for his said offence the sum of 5/. 

Taken and received by me, the day 
and year first above written. 


2. Conviction of the Driver tinder the above Information* 

Middlesex, ^ Be it remembered, that on the — - day of — , in the year of our 

to wit, 5 Lord 1843, at in the said county, C. D., of in the said 

county, coachman, was duly convicted before me, J. P., esquire, one of her Majesty’s 
justices of the peace in and for the county aforesaid, in pursuance of an act passed in 
the sixth year of the reign of her present Majesty, intituled ** An Act to repeal the 
Duties payable on Stage Carriages and on Passengers conveyed upon Railways, and 
certain other Stamp Duties in Great Britain, and to grant other Duties in lieu thereof ; 
and also to amend the Laws relating to the Stamp Duties,” for that the said C. D. 
heretofore, and within the space of ten days before the exhibiting of the information (o) 

in this behalf, to wit, on the day of instant, at in the county aforesaid, 

was the driver, &c. [state the offence as in the above information^ ; for which said offence 
I, the said justice, do hereby adjudge that the said C. D, hath forfeited the sum of 51, 
[or if the Justice mitigate the penalty “ and which sum of 51, I do hereby mitigate to 
the sum of 2/.”], to be distributed according to the directions of the said statute in that 
behalf, over and above the sum of lOr. for the costs and charges of A. B., the informer, 
in prosecuting this conviction. Given under my hand and seal, the day and year, and 
at the place first above written. 


3, Conviction of the Driver ^ under 2^3 Will, 4, c. 120, s, 43 (p)ffor carrying on the 
roof Lttggage above the proper height, where the Driver did not attend before the 
Magistrate, 

Lancashire, > Be it remembered, that on the day of , in the year of our 

to wit, j Lord 1843, at Manchester, in the county aforesaid. A, B, came before 
me, J. P„ esquire, one of her Majesty’s justices of the peace in and for the said county, 
and informed me, that C. D., of — in the said county, coachman, heretofore and 


(o) This allegation is material. 


(p) See ante, p, 1210, 
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within the space of fourteen days (r) before the exhibiting of the informatioh in* this 

behalf, to wit, on the — day of instant, at Bolton in the county aforesaid, he, 

the said C. D., then and there being the driver of a certain stage coach with four 
wheels drawn by four horses, and travelling on the Queen’s highway, and then and 
there employed for the purpose of conveying passengers for hire to and from Manchester 
and Preston, in the said county, did then and there carry and convey, and suffered to 
be carried and con\^eyed, on the top and roof of the said stage coacli, a quantity of 
luggage (s) exceeding ten feet and nine inches in height from the ground, measuring to 
the highest point of such luggage so being upon the top and roof of the said stage 
coach, contrary to the form of the statute passed in the third year of the reign of King 
William the Fourth, intituled ** An Act to repeal the Duties under the Management of 
the Commissioners of Stamps on Stage Coaches, and on Horses let for Hire ki Great 
Britain* and to grant other Duties in lieu thereof, and also to consolidate and amend 
the Laws relating theretjp And the said C. D., although duly summoned to answer 
the said charge, having neglected to appear (t) before me,. pursuant to the said sum- 
mons, or to make any defence against the said charge, I, the said justice, did proceed 
to examine into the truth of the said charge ; and the same having been fully proved 
before me, upon the oath of G. H., a credible witness, it manifestly appears to me that 
the said C. D. is guilty of the offence charged upon him in the said information : It is 
therefore considered and adjudged by me, the said justice, that he, the said C. D., be 
convicted, and I do hereby declare and adjudge that the said C. D, hath forfeited for 
his said offence the sum of 51, of lawful money of Great Britain, to be distributed 
according to the directions of the said statute, over and above the sum of — for costs 
and charges of A. B., the informer, in prosecuting this conviction. Given under my 

hand and seal, at Manchester aforesaid, this — — day of , in the year of ouv 

Lord 1843. 


4. Information against the Driver, under the 2 ^ 3 Will. 4,c, 120, s, 45, for refusing 
•• to stop at a Toll Gate to have the Luggage measured, 8^c, (n). 

Kent, ) Be it remembered, that, &c, [ns in form No. 1.], and informeth me, the 
to wit, 5 said justice, that heretofore and within fourteen days(r) now last past, to 

wit, on the day of , in the year aforesaid, at in the said county, the 

said A. B., being then and there a passenger travelling in a certain coach with four 
wheels, drawn by four horses on the Queen's highway, and then and there employed as 
a public stage carriage for the purpose of conveying passengers for hire to and from 
London and Canterbury in the county aforesaid, did require and demand of C. D., 


(r) This allegation is material, to entitle 
the informer to any portion of the penalty; 
Dthert^e it^s immaterial ; the only con- 
sequence of not lodging the information 
until after the fourteen days being, that the 
whole penalty in that case goes to ihe 
Crown. See sect, 106, ante, p. 1222. 

(s) 8ee 'sect, 117, for the meaning of the 
term “ luggage,” ante, p. 1223. 

(t) There is not perhaps any actual 
necessity for deviating from the general 
form of conviction given by the statute, 
notwithstanding the defendant neglects to 


appear before the magistrate j for the 103rd 
sect, expressly declares, that the justice 
may convict, either on the appearance of 
the party accused, or in default thereof ; 
and the form of conviction in the schedule 
makes no distinction, whether the defend- 
ant appears, or not, before the magistrate. 
But it is advisable, for the magistrate’s 
protection, where a party is convicted iff 
liis absence, that the fact should appear in 
the conviction itself. 

(u) See ante, p. 1219. 
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of, &c.| he, the said C. D., then and there being the driver i(x) of the said coach, to 

stop the same at the toll gate at aforesaid, in order that the toll gate keeper of 

such gate might count the number of passengers upon the box, and in, upon, and 
about the said coach, and might measure and ascertain the height of the luggage there* 
upon ; and that the said C. D. then and there refused and neglected to stop the said 
coach at the said toll gate for the purpose aforesaid, contrary to the form of the statute 
in such case made and provided; whereby the said C. D. hath. forfeited for his said 
oUence the sum of 5L 
Taken and received by me, tlie day 
and year first al)ove written. 


5, Conviction of a Toll Gate Keeper, under the same section, for refusing to measure 
’ * the Luggage, S^c. 

Kent, } Be it remembered, that on the day of *.« — in the year of our 

to wit, } liord 1843, at — in the said county, C.D., of in the county 

aforesaid, was duly convicted before me, J. P. esquire, one of her Majesty’s justices of 
the peace in and for the county aforesaid, in pursuance of an act passed in the third 
year of the reign of his late Majesty King William the Fourth, intituled, “ An Act to 
repeal the Duties under the Management of the Commissioners of Stamps on Stage 
Carriages, and on Horses let for Hire in Great Britain, and to grant other Duties in 
lieu thereof, and also to consolidate and amend the Laws relating thereto For that 
heretofore and within fourteen days (y) after the exhibiting of tlie information in this 

behalf, to wit, on the day of in the year aforesaid, at — — in the said 

county, one A, B., gent., who was then and there an inside passenger travelling in a 
certain coach with four wheels, and drawn by four horses on the Queen’s highway, 
then and there employed as a public stage carriage for the purpose of conveying pas- 
sengers for hire to and from London and Canterbury, in the county aforesaid, did 
require and demand of C. D., of, &c,, he the said C. D, then and there being the 

driver ( 2 ) of the said coach, to stop the same at the toll gate at in the county- 

aforesaid, in order that the keeper of such loll gate might count the number of pas- 
sengers upon the box, and in, upon, and about, the said coach, atid might measure and 
ascertain the height of the luggage (a) thereupon ; and that the driver pf the said coach 
having stopped the same for that purpose, he the said A, B,, being such passenger as 
aforesaid, dW then and there require and demand of E. F., then being the toll gale 
keeper at the said toll gate, to count the number of passengers upon the box, and in 
and about such coach, and to measure and ascertain the height of the luggage there- 
upon, and to sign a memorandum in writing of the number of such passengers in the 
inside, and on or about the outside of such coach (distinguishing the number on the 
box) and of the height of such luggage, and to deliver such memorandum to the said 
A. B. ; but the said E. F., on being so requested as aforesaid, did unlawfully and wil- 
fully refuse to count the number of such passengers, or to measure and ascertain the 
height of such luggage, or to eign any memorandum in writing of the number of such 
passengers, or of the height of such luggage, or to deliver such memorandum so signed 
to the said A. B., contrary io the form of the statute in such case made and provideid. 
Vor which said offence, &c. [ai in form No, 2, the penally being the same.l 
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law 

* AtPriitf’/vn^ tfi* 2 4 f 3 mu.4, t\n<r, $:pj,b)ff4 

a )i^oiper fition st^odnt ike Horses' Hm^s^ > ' » 

B6 if remembll^d} Bic. [<!• inform No, 1] ; and informed me, theiyiid^ 
r ^*fi\oiU j)is1^e, that J. W., .of Preston, , in the coyitt^ aforesaid* coachman, 

and^ f^ithinHo^ day8(c) iast past, to wit, pn the -4»^ day of 

^kstcmt,' Chdrley, in the county aforesaid, he the said J« W. being then apd th<>re 
.rthe dfiv^ of^ gtage carriage with four wheels dra#n by four Iwjjl^s, andlheit'tfiid 
there travelling oi^he Queen's highway, did stop the said carriage at Choiley aforesaid, “ 
and did then and there ^uit the box of the said carriage, witMbut delivering the reins 
tftte the h^ds of ^orae fit and proper person, and before any fit and proffer person was 
*^8064, o^^lood at the heads of the horses, or any of them, belonging to the said car- 
and had the command of the said horses , contrary to the form of the statute in 
such case made and provided; whereby the said J. W. hath forfeited for his said 
offeneO the sum of 5L 

Taken, S^. 

7(| Conviction of the Driver, or Guard, under the 2 3 Will, 4, c, 120, s. AT, for 

using abusive Language to a Passenger, 

Lancashire, ) Be it remembered, &c. [as in form No, 5, to the end of the title of the 
to wit, S act of parliament] : For that the said C. D., heretofore and within the 
space of fourteen days (c) before the exhibiting of the information in this behalf, to wit, 
on the — day of ^ — instant, at the parish of Chorley, in the county aforesaid, he 
the said C. D. being then and there the driver (d) [or ** conductor,” or ** guard,”] 
of a certain stage carriage called The Telegraph,” then and there drawn by four 
horses, and travelling on the Queen's highway, and employed for the purpose of con- 
veying passengers to and from Manchester and Preston in the county aforesaid, did 

unlawfully use abusive and insulting language to A. B., of in the county of , 

esquire, who was then and there travelling as an inside passenger by the said carriage ; 
contrary to the form of the statute in such case made and provided. For which 
said offence, &c. [as infoim No, 2, to the end, the penalty being the same,] 


8. Conviction of the Driver, tinder ihe2S(3 Will, 4, c, 120, s, 48, for furious 

Driving (e), 

Lancashirl^ ) Be it remembered, &c. [as inform No, 5, to the end of the title of the 
to wit, i act ] : For that the said C. D. heretofore and within the space of four- 
teen days (c) before the exhibiting of the information in this behalf, to wit, on the 
day of instant, at the parish of Garstang in the county aforesaid, he the 


said C. D. being then and there the driver of a certain stage coach with four wheels, 
^ed The North Star,” drawn by four horses, and travelling on the Queen's high- 
way, and thfftifrd there employed as a stage carriage for the purpose of conveying 


pai 


for mre to and from Manchester and Lancaster, in the county aforesaid, 


Aaijiiilly and wilfully, by wanton and furious driving, endanger the safety of 
who was then and there an inside passenger by thi said coach, and divers, to 
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fourteen other persons who were also then and there pas^ogere In an^ updn such 
coach^ contrary to the form of the statute In such case made and piroyidc^d For which 
said offence, &c. fas in form "No, 2, the petmitp being the sameJ} 

9. Conviction of a Guard under the 2 8^ 9 Will, 4, c, 1^0^ s^All,for neglecting t6 take 
rare of a Passenger* s Luggage* ' ' ^ . 

Middlesex^ } Be it remembered, &c. [as in form No, 5]? For that the s^d^jQ. 

to wit, i within the space of fourteen da)'^(g) before the exhibiting of the in- 
formation in this behall, to wit, on the day of — -r- instant, at Hounslow, in Jhe 

county aforesaid, he the said C. D. being then and there the guard, of a certain stage 
coach with four wheels, called The Red Rover,” drawn by four horses, then and 
there travelling on the Queen’s highway, and employed for the purpose of convOyiqg 
passengers for hire to and from London and Reading, did unlawfully neglect to take 
due care of certain luggage, to wit, a portmanteau containing divers articles of wearing 

apparel belonging to A. B., of in the said county of Middlesex, g^t , who was 

then and there an inside passenger travelling by the said stage coacli, and which said 
portmanteau was then and there being carried by such stage coach ; by reason of vvliich 
neglect of the said C. D., the said portmanteau and its, contents became and were 
wholly lost ; contrary to the form of the statute in such case made and provided. For 
which offence, &c. [as in form No, 2, the penalty being the same.] 


10. Form of a Summons on any of the foregoing Inffrmations, 

County [or as the case may 6e] of , ) To E O of &c 

to xoit, i • > • 

Whereas an infonnation hath been exhibited before me, J, P, esquire, one of her 

Majesty’s justices of the peace in and for the of , charging that you, the 

above named E O., on the day of , at , did [here state the substance of 

the charge'], whereby you have forfeited the sum of £ , These are therefore to 

require you personally to be and appear before me, the said justice, or before such 
other of her Majesty’s justices of the peace for the said as shall be then pre- 
sent, at , on the day of , at the hour of , in the noon of the 

same day, then and there to answer the same information, and to make your defence 
thereto. And if you fail to appear accordingly, such proceedings will be taken as if 
you had personally appeared, and had not made any defence to the said charge. 
Given under my hand and seal, this day of . 


11. Form of a Warrant of Distress founded on any of the foregoing Convictions, 

County [or as the case may be] ^ To the constable of , in the 

to wit, 5 of . 

Whereas E. O. of, &c. has been duly convicted of a certain offence, for that [here 

state the offence as in the conviction], whereby he hath forfeited the suniscff £ [awd 

in case of mitigation, ** which hath been mitigated to the sum of £ over and 

above the reasonable costs olj^ the informer allowed and assessed at the sum of > 

Therefore I command you to levy the said sum of £ , and also the said sujpr of 

£— , for the costs and charges afqi^said, making together the sum of £ , by dis- 


(g) See note (r), ante, p. 1230. 
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training the goods and chattels of the said £. O., and by seizing and taking all of the 
carriages^ horses^ harness, and other things made subject and liable by the statute in 
that behalf (A) to be seized and taken to satisfy the penalty, costs and charges afore- 
said. And if, within the space of five days next after such distress taken/the^said sum 

of £ , together with the reasonable costs and charges of taking and keeping such 

distress, shall not be paid, then I order and direct that you shall sell and dispose of 
the said goods and chattels which shall be so distrained, seized and taken as aforesaid, 

and shall levy and raise thereout the sum of £ , and all reasonable costs and 

charges of taking and keeping and selling such distress, rendering the overplus, if any, 
to the owner of the said goods and chattels. And you are to certify to me what you 

have done by virtue of this my warrant. Given under my hand and seal, the 

day of • 


(Signed) J. P. 

One of her Majesty’s justices of the 
peace for the said of . 


County [or as the case may of 
to wit. 


12. Form of a Warrant oj Commitment for want of a sufficient Distress, founded on 
any of the foregoing Convictions, 

r To the constable of , and to the keeper 

'? of the gaol [nr ** house of correction"] 
C at , in the said . 

Whereas E. O. of, &c. has been duly convicted of a certain ofTenc^ for that [here 

state the offence as in the conviction], whereby he hath forfeited the sum of £ 

[and in case of mitigation, “which hath been mitigated to the sum of £ "], over 

and above the riisonable costs and charges of the informer allowed and assessed at 

the sum of £ , making together the sum of £ : And whereas it has been duly 

made to appear to me, that no sufficient distress can be found whereon to levy the said 

sum of £ : Therefore I command you, the constable of , to apprehend and 

take the said £. O., and safely to convey him to the common gaol [nr “ house of cor- 
rection"] at , in the of , and there to deliver him to the keeper thereof, 

together with this warrant. And I do hereby command you, the said keeper thereof, 
to receive into your custody in the said gaol [or “ house of correction"], him the said 

£. O., and him therein safely to keep for the space of , unless the said sum of 

£ shall be sooner paid. Given under my hand and seal, the day of . 

(Signed) J. P. 

One of her Majesty’s justices of the 
peace for the said of . 


Fob forging stamps, see dTjotgerg, ante^ 321. 

It is not intended, under this head, to enumerate all the offences 
created by the stamp acts, but merely to specify such as fall within 
the jurisdiction of justices of the peace, and are likely to be brought 
before them for adjudication on summary conviction. 

(/i) sect* 114, these are made liable to any penalty. 
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jurisdiction of Justices^ — ^By 10 Ann. c. 19, s.,172^ two or more 
justices of the peace, residing near to the place where any pecuniary 
foijfeit^ires, not exceeding 20/., upon that or any act of parliament 
touching any of the stampT duties shall be incurred, or any offence 
against any of the same acts committed in any wise relating to the 
same duties, by which any sum of money only may be forfeited, 
have authority to hear and determine the same, and withjn one year 
after seizure made or the offence committed, to summon the party 
accused and the witnesses on either side, and upon conviction to 
issue a warrant of distress. An appeal, however, is given to the 
next quarter sessions. But by sect. 174, no certiorari is allowed. 

Mitigation.'] — l^y sect. 173, the justices may mitigate any penal- 
ties, but not any reasonable costs, so as such mitigation do not re- 
duce the penalties to less than double the duties over and above such 
costs. 

Proceedings.] — By 26 Geo. 3, c. 82, s. 5, a general form of con- 
viction is given in all cases where any pecuniary penalty is incurred 
for any offet^ce against any act of parliament then in force, or there- 
after to be made, relating to the stamp duties ; from which there is 
an appeal to the next quarter sessions, but no certioi^ri. And by 
44 Geo. 3, c. 98, s. 10, no fine, penalty, or forfeiture, incurred by 
virtue of that or any other act relating to the stamp duties, can be 
recovered, unless the proceedings are in the name of the attorney- 
general, or of the solicitor or some other officer of the stamp duties ; 
and by 9 Geo. 4, c. 49, s. 18, the justices, before whom any informa- 
tion is laid by any other person than the solicitor or some officer of 
the stamp office, may, on the application of the defendant, quash the 
proceedings, upon payment by him of such costs as to the justices 
shall seem reasonable. 

Application of Penalties.] — By 44 Geo. 3, c. 98, s. 27, all fines 
theretofore imposed by any act relating to the stamp duties, or by 
that act, are to go to the use of the crown ; but the commissioners of 
the stamp office may, in every case in which any part of such fine 
is by any such act given to any informer, give him any proportion 
thereof. 

Penalty for selling Stamps without Licence.] — By 3 & 4’WilI. 4, 
c. 97, s. 3> if any person, other than a distributor or sub-distributor 
of stamps, shall sell, or offer for sale, any vellum, parchment, or 
paper, stamped or marked with any stamp or mark denoting or pur* 

4 K 2 
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porting to denote any stamp duty, or shall exchange any such 
stamped vellum, &c. for any other, or for any other article or thing, 
without having obtained and having in force a licence from the com- 
missioners of stamps, or in or at any house, shop, or place not speci- 
fied in such licence, he is liable to a penalty of 20/. ; and if it shall 
appear that any such stamp was forged, then the penalty is to be 
doubled, and the special matter to be stated in the judgment as the 
cause of the increase of the penalty. 

Names to he painted on Shops, — By sect. 5, every licensed 
dealer must cause to be painted in Roman capital letters, one inch at 
the least in height, and of a proportionate breadth, on some conspi- 
cuous place on the outside of the front of his house or shop, so that 
the same shall be at all times plainly and distinctly visible and 
legible, his Christian and surname at full length, together with the 
words “ Licensed to sell stamps,’' — under the penalty of 10/. And 
by sect. 6, if any unlicensed person shall write, paint, or mark upon 
any part of his premises, either in the inside or outside, or upon any 
board or material exposed to public view, whether aflSxed to the pre- 
mises or not, any word or words which shall import or signify, or be 
intended to import or signify, that such person is a vendor of, or 
dealer in, stamps ; he shall forfeit 10/. for every day such offence 
shall be continued. 

Penalty for opposing Search, ^c.]— By sect. 9, the commissioners 
of stamps, upon reasonable suspicion that any distributor or licensed 
dealer has forged stamps in his possession, are empowered to grant 
warrants to search his premises, and to break open doors, if the 
same shall not be opened on demand of admittance and notice of the 
warrant, and search for and seize all stamped vellum, &c. in his pos- 
session ; and if any constable or other peace officer shall, upon re- 
quest, refuse or neglect to be aiding and assisting in the execution of 
any such warrant, or if any j>erson shall refuse to permit any such 
search or seizure to be made, or shall assault, oppose, molest, or 
obstruct any person acting or aiding or assisting in the execution of 
the warrant ; he is liable to a penalty of 50/. 

Penalty for having forged Stamps in possession. ‘\ — By sect. 11^ 
where any forged stamps are found in the possession of any licensed 
dealer, he shall he deemed to have had them, with intent to vend, 
use, or utter them, unless the contrary shall be satisfactorily proved, 
knowing them to be forged, and shall be liable to all penalties and 
punishments for having in possession forged stamps, knowing them 
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to be forged (i), unless he shall satisfactorily prove that they were 
procured from some distributor of stamps, or licensed dealer. 

Poruer of Justices to issue Search Warrants.'] — By sect. 13, on 
information given on oath before any justice, that there is just cause 
to suspect any person of being or having been in any way engaged 
or concerned in making any false or counterfeit die, plate, or other 
instrument, or unlawfully marking or impressing any stamp, mark, 
or impression on any vellum, parchment, or paper, with any such 
die, &c. ; or in the unlawful possession of any forged or counterfeit 
die, &c., or of any vellum, &c., with any counterfeit stamp, mark, or 
impression thereon ; or in unlawfully or fraudulently, or without due 
authority marking or impressing any lawful stamp on any vellum, 
&c., or in causing or procuring the same to be so marked or im- 
pressed, or in aiding, abetting, or assisting in so marking or impress- 
ing the same ; or in the unlawful possession of any vellum, &c., or 
other material, unlawfully or fraudulently or without due authority 
stamped or marked ; or of being or having been in any way con- 
cerned in the fraudulent erasing, cutting, scraping, discharging, or 
getting out, of or from any stamped vellum, &c., any matter or 
thing thereon written, printed, or expressed; or in the unlawful 
possession of any stamped vellum, &c., from, or of, or out of which 
any matter or thing shall have been fraudulently erased, &c. ; the 
justice may, by warrant under his hand, cause the premises of such 
person, or the place where he shall be suspected of being or of 
having been in any way engaged or concerned in the commission of 
any such offence, or of secreting any such die, &c., or any such vel- 
lum, &c., or any of the machinery, implements, or tools, applicable 
to the commission of any such offence, to be searched. If any such 
matters and things are found upon such search, they may be seized 
and carried forthwith to the justice, who shall cause the same to be 
secured and produced in evidence against any person who may be 
prosecuted for any such offence, and afterwanls they are to be deli- 
vered over to the commissioners of stamps. 

Penalty for hawking Stamps.] — By sect. 14, if any person, whetlier 
licensed to deal in stamps, or not, shall hawk or carry about for sale 
or exchange any stamped vellum, parchment, or paper ; or if any 
person shall utter, or offer for sale or exchange, at any house, shop, 
or place, other than that in which he shall reside or bond fide carry 


(i) See ante, p. 322. 
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on his trade^ any such stamped vellum, &c., he shall forfeit 20Z., 
over and above any penalty to which he may be liable as an unli- 
censed dealer. Any person, without any warrant, may apprehend 
such offender, and take him before a justice, who shall hear and 
determine the matter ; and if the offender shall not immediately on 
his conviction pay the penalty, the justice may commit him to prison 
for not less than one, nor more than three calendar months, unless 
such penalty shall be sooner paid. All stamped vellum, &c. found 
in the possession of such offender shall be forfeited to his Majesty, 
and shall be taken possession of by such justice, and be delivered 
over to the commissioners of stamps. 

Justices may issue Warrants for seizing Stamps suspected to he 
stoleUy ^c.]— By sect, 15, any justice having jurisdiction where any 
stamped vellum, parchment or paper shall be, or be supposed to be, 
concealed or deposited, upon any reasonable suspicion that the same 
has been stolen or fraudulently obtained, may issue his warrant for 
seizing and detaining it, and for apprehending and bringing before 
him the person in whose possession it shall be found ; and if such 
person shall omit or refuse, or shall be unable, satisfactorily to ac- 
count for the possession thereof, or it shall not appear that the same 
was purchased by him at the stamp office, or from some distributor 
di* sub-distributor of stamps, or some licensed dealer, the same shall 
be forfeited to his Majesty, and shall be accordingly condemned by 
such justice, and thereupon delivered over to the commissioners of 
stamps, who shall keep the same for six calendar months. But if at 
any time within that period any person shall make out to the satis- 
faction of such justice, that the vellum, &c. so forfeited, or any part 
thereof, was stolen, or otherwise fraudulently obtained from him, and 
it shall also appear that the same was lawfully purchased by him as 
aforesaid, the same shall then be delivered up to him, on producing 
a certificate under the hand and seal of the justice that his right 
therein hath been duly proved. But no such certificate shall be 
given, unless notice in writing under the hand of such justice shall 
be given to the solicitor of stamps, seven clear days at the least pre- 
viously to the day of hearing the claim, of the time and place ap- 
pointed for such hearing. 

Penalties recoverable on summary Conviction.l-^By sect, 24, any 
justice of the peace, having jurisdiction where the offence shall be 
committed, may hear and determine any offence against the act which 
may subject the offender to any pecuniary penalty, and upon inform- 
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ation given or complaint made before him by the solicitor or any 
other officer of the stamp office, may summon the party accused and 
also the witnesses on either side to appear before him or before any 
other justice, and either on the appearance of the party accused, or 
in default thereof, he may proceed to examine into the matter of fact, 
and upon due proof made thereof by voluntary confession of the 
party, or by oath of one witness, give judgment for the penalty, and 
award his warrant for levying any penalty, together with the costs of 
the proceedings and the execution of the warrant. In default of dis- 
tress, the justice is required to commit the offender to the common 
gaol or house of correction for not less than three calendar months, 
and not exceeding six, unless such penalty and costs are sooner paid. 
An appeal is given to the quarter sessions which are held next after 
the expiration of ten days from the day of the conviction, upon 
giving notice in writing to the prosecutor or informer seven clear 
days previous to the first day of such sessions, and within three 
days next after such conviction entering into a recognizance with 
two sufficient sureties before such justice to enter and prosecute such 
appeal, and to pay the amount of the penalty and costs, and such 
further costs as shall be awarded in case the conviction is affirmed. 
No proceedings are to be quashed for want of form, or removed by 
certiorari, or by any other writ or process, into any other Court. 

Mitigation of PenaltiesJ] —By sect. 25, the justice may mitigate 
any penalty as he shall see fit ; provided all reasonable costs are 
allowed, and so as such mitigation do not reduce the penalty to less 
than one fourth, exclusive of such costsv 

Penalty for signing Receipts unstamped.'] — By 35 Geo. 3, c. 55, 
s. 8, every person who shall write or sign, or cause to be written or 
signed, any receipt, discharge, or acquittance for the payment of 
money liable to any stamp duty charged by that act, without the 
same being first duly stamped, or upon which there shall be a stamp 
of lower denomination or value than is charged in respect thereof, is 
liable to a penalty of 10/. in case the sum paid shall not amount to 
100/., and a penalty of 20/. in case such sum shall amount to 100/. 
or upwards. 

Penalty for giving Receipt for less than actmlly paid.] — 'Ey sect. 
9, every person who shall give any receipt, or any note, memoran- 
dum, or writing, acknowledging the payment of money, in which a 
lesfir sum shall be expressed than the sum actually paid or received, 
or who shall separate or divide the sum demanded or actually paid 
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into divers sums, with intent to evade the stamp duty, or 
like intent write off any part of any debt, claim, or 
de1|iaii<^.-or'who sh^ll be guilty of or concerned in any fraudulent 
contrivance or device whatsoo er, with intent or design to defraud 
the Crown of any stamp duty, is liable to a penalty of 50/. 

Who liable to the Duty,"] —By 43 Geo. 3, c. 126, s. 5, any person, 
from whom any money shall be due or payable, and who shall have 
paid such money, may provide a proper receipt stamp, and demand 
and require of the person entitled to such money, to whom the same 
shall have been paid, a receipt for the same, and also the amount of 
the stamp duty; and if he shall refuse to give such receipt, or to pay 
the amount of the duty, he is liable to a penalty of 10/. 

Penalty on Vendors of Receipt Stamps charging for the Paper.l 
— By 9 Geo. 4, c. 27, s. 4, if any person, upon the sale of any stamp 
for a receipt, shall make any charge to the purchaser for the paper 
whereon the same shall be impressed ; or shall, under any colour or 
pretence whatsoever, demand or receive a greater price or sum than 
the amount of the stamp duly denoted by such stamp ; he is liable to 
^ a penalty of 10/.— recoverable in the same manner as any penalty 
under the stamp acts. 

Penalty on unlicensed Appraisers^ ifcJ\ — By 46 Geo. 3, c. 43, 
8. 6, no person shall appraise or value any estate or property, or 
effects real or personal, or any interest in possession, or reversion, re- 
mainder, or expectancy, in any estate or property real or personal, for 
or in expectation of hire or reward, without taking out a licence 
according to the provisions of that act, under the penalty of 50/. 
But by sect. 7, all persons duly licensed as auctioneers may act as 
appraisers, T^thout taking out any othei* licence. 

By sect. 8, every appraiser must write or set down in words or 
figui^s every valuation or appraisement made by hiip, or any person 
for him, and the full amount thereof^ and within fourteen days after- 
wards deliver the same to his employer, duly stamped according to 
the provisions of the act ; under the penalty of 50/. 

Penalty for receiving unstamped Appraisements.] — By sect. 9, no 
person who shall employ any appraiser to make any appraisement or 
valuation shall receive, or take or pay, or make any compensation for 
the making of such appraisement, unless the same shall be written or 
set down in words or figures upon vellum, parchment, or paper duly 
stamped ; under the penalty of 20/. 
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Powers of former Acts extended to this.'] — By 55 Geo. c. 184/ 
which is the principal Stamp Act now in operation, it is pfotided by ^ 
sect. 8 , that all the powers, provisions, and penalties contained in flie 
former Stamp Acts, as far as the same may be applicable to the duties 
granted by that act, shall be observed, applied, enforced, and put in 
execution, for the raising, levying, collecting, and securing of such 
duties, so far as the same shall not be superseded by, and shall be 
consistent with, the express provisions of that act, as fully and effec- 
tually to all intents and purjioses as if the same had been therein re- 
peated and especially enacted. 

Penalty for making or accepting Pills of Exchange not duly 
stamped.] — By sect. 11, if any person shall make, sign, or issue, or 
accept or pay, or cause or permit to be accepted or paid, any bill of 
exchange, draft, or order, or promissory note, for the payment of 
money, liable to any of the duties imposed by that act, without the 
same being duly stamped ; he is liable to a penalty of 50/. 

Penalty for post-dating Bills.] — By sect. 12, if any person shall 
make and issue, or cause to bo made and issued, any bill of exchange, 
draft, or order, or promissory note, for the payment of money at any 
time after date or sight, which shall bear date subsequent to the day 
on which it shall be issued, so that it shall not in fact become payable 
in two months, if made payable after date, — or in sixty days, if made 
payable after sight, — next after the day on which it shall be issued, 
unless the same shall be stamped for denoting the duty imposed on a 
bill or note for the payment of money at any time exceeding two 
months after date, or sixty days after sight ; he is liable to a penalty 
of 100 /. 

Penalty for issuing or paying improper Drafts on Bankers .] — 
By sect. 13, if any person shall make or issue, or causli to be made 
and issued, any bill, draft, or order, for the payment of money to the 
bearer on demand, upon any banker, or any person acting as a banker, 
which shall be dated subsequent to the day on which it shall be 
issued, or which shall not truly specify and express the place where 
it shall be issued, or which shall not in every respect fall within the 
exemption in favour of banker’s drafts contained in the schedule, 
unless the same shall be duly stamped as a bill of exchange 5 he is 
liable to a penalty of 100 /. ; and the person knowingly receiving or 
taking the same, in payment of or as a security for the sum therein 
mentioned, is liable to a penalty of 20/. And if any banker, upon 
whom the same is drawn, shall pay, or cause or j)ermit to be paid, 
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the sum of money therein exj)ressed, or any part thereof, knowing 
the same to be post-dated, or khbwihg that the place where it was 
issued is not duly specified and set forth therein, of knowing that the 
same does not in any other respect fallVit^i^^ exemption ; 

he is liable to a penalty of lOOZ., and moreover shall not be allowed 
the money so paid, or any part thereof, in account against the person 
by whom such draft is drawn. 

Promissorj/ Notes made out of Great Britain .'] — By sect. 29, 
promissory notes for the payment of money to the bearer on demand, 
made out of Great Britain, or purporting to be made out of Great 
Britain, or purporting to be made by or on behalf of any person 
i^sident out of Great Britain, shall not be negotiable or negotiated, 
or circulated or paid in Great Britain, whether payable there or not, 
unless the same are duly stamped as the law requires for promissory 
notes of the like tenor and value made in Great Britain. And if 
any person shall circulate or negotiate, or offer in payment, or shall 
receive or take in payment, any such promissory note, or shall demand 
or receive payment of the whole or any part of the money mentioned 
in such note, from or on account of the drawer thereof in Great 
Britain, the same not being duly stamped ; or if any person in Great 
Britain shall pay, or cause to be paid, the sum expressed in any such 
note, or any part thereof, either as drawer thereof, or in pursuance of 
any nomination or appointment for that purpose therein contained ; 
he is liable to a penalty of 20Z. But this clause does not extend to 
promissory notes made and payable only in Ireland. 

General Form of Conviction given by 26 Geo, 3, c, 82, s. 6 (k). 

Be it remembered, that on the day of , in the , A, B. of was 

duly convicted before me, C. D., one of her Majesty's justices of the peace for the 
county of — ^ [or before us, C. D. and E. F., two of her Majesty’s justices of the 

peace for the county of as the case shall happen to fte], in pursuance of an act 

passed in the year of the reign of , for that the said A. B., on the day 

of now last past, did [jhere state the offence against the act, as the case shall happen 

to be]t contrary to the form of the statute in that case made and provided; and 1 [or 
“ we,” as the case may he'] do declare and adjudge that he, the said A. B., hath for- 
feited for his said offence the sum of — of lawful money of Great Britain, which 

sum of J0 I [or ** we,” as the case may be] do hereby mitigate to the sum of £ 

[here state the mitigated penalty t if necessary], to be distributed as the law directs : 
This is the first, second, or other offence [at the case shall happen to be]. Given under 

my hand and seal [or ** our hands and seals,” as the case may require], this day 

of . 


(k) See ante, p. 1235. 
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BY7&8 Geo* 4, c. 39, s« 3, evdry person convicted of simple 
larceny is punishable by Transportdtion for seven yearsy or Im- 
pruonment not exceeding two yearSy and if a mahy to he onccy twicey 
or thrice publicly or privately whipped {if the Court shall think Jit) 
in addition to such imprisonment 

For the offence of stealing from thepersouy see 
And see further Hatccnp, and the names or titles of the things 
stolen, the persons stealing, or the places from which the property is 
stolen. 


See 

^toch — For forging the transfer, and falsely personating the owner 
of stock, see dTotgetp, antCy p. 309, et seq. 

^tochuiff dTraiucjJ— See ^Ttamc^^tDorh Slmttetj^— ilManufactumjtJ. 

stolen €ifi)oti04 

For the offence of receiving them, knowing them to be stolen, see 
S&eceitiers; ot l^tolcn ^ootiiel. 

And see also JJleluarll^ for |)eXpmg to stolen ©ooTfJl, and ^tarrj 
Warrant. 

By 2 & 3 Viet. c. 71, s. 24, every person, who shall be brought 
before any of the police magistrates of the metropolitan police distiict, 
charged with having in his possession, or conveying in any manner, 
any thing which may be reasonably suspected of being stolen or un- 
lawfully obtained, and who shall not give an account to the satisfac- 
tion of such magistrate how he came by the same, shall be deemed 
guilty of a Misdemeanor y and shall be liable to a penalty of not more 
than 6l,y or to imprisonment, with or without hard labour, not ex- 
ceeding two calendar months. 

For the forms of proceedings, see antCy p. 586, 598. 

By 2 & 3 Viet. c. 47, s. 54, (15,) every person who, within the 
limits of the metropolitan police district, shall, in any thoroughfare. 
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or public place, wantonly throw or discharge any stone or other 
missile, to the damage or danger of any person, is liable to a penalty 
not more than 40^. on conviction (by sect. 76) on the oath of one 
witness before one of the police magistrates ; or, if the offence is com- 
mitted in a place for which no police court is established, then before 
two of the county justices. 

For the forms of proceedings, see ante, p. 598. 


of fflsaatt 

For firing them, see 3r«lon. 

For offences committed by dealers in marine stores, see j^artne 
^torejel. And see further antJ j^abigation. 

Stealing f/tm.]— By 4 Geo. 4, c. 53, every person who shall be 
lawfully convicted of stealing or embezzling his Majesty’s ammu- 
nition, sails, cordage, or naval or military stores, or of procuring, 
counselling, aiding, or abetting any such offender, is liable to be 
Transported for life, or not less than seven years; or imprisonment, 
with or without hard labour, not exceeding seven y^ars. 

Marking stoi^es with the Kinfs marhP^ — By 9 & 10 Will. 3, c. 41, 
s. 1, (made a public act by 1 Geo. 1, st. 2, c. 25, s. 14,) no person, 
unless authorized by contracting with the commissioners of the navy, 
ordnance, or victualling office, shall mark any stores of war, or naval 
stores, with the King’s mark, or any other stores with the broad 
arrow, on pain of forfeiting the sum of 200Z., with costs, one moiety 
to the King, and the other to the informer. 

Having them in possession.'] — By sect. 2, any person, in whose pos- 
session such stores so marked shall be found, and any person con- 
cealing such stores, is liable to the same penalty, unless he shall pro- 
duce a proper certificate under the hand of three of the commissioners 
of the navy, ordnance, or victualling board. 

By 9 Geo. 1, c. 8, s. 3, persons having or concealing any timber, 
thick stuff, or plank, marked with the broad arrow, are liable to the 
same punishment, as for having or concealing any other warlike, 
naval, or ordnance stores. 

And by 54 Geo. 3, c. 60, the provisions of the above act of 9 & 10 
Will. 3, c. 41, are extended to certain cordage worked with worsted 
threads. 

By 17 Geo. 2, c. 40, s. 10, the above offences may be tried at the 
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assizes or quarter sessions, and the Court may impose a fine on the 
offender, not exceeding 200Z., one moiety to the King, and the other 
to the informer, and commit him until payment be made ; or, in lieu 
thereof, may cause him to be publicly whipped and committed to 
some house of correction to hard labour for three months, or less. 

By 9 Geo. 3, c. 30, s. 5, the treasurer, comptroller, surveyor, clerk 
of the acts, or any commissioner of the navy, may act as a justice of 
the peace, in causing any persons charged with the above offences to 
be apprehended, committed, and prosecuted. 

Selling or receiving Stores,] — By 39 & 40 Geo. 3, c. 89, s. 1, 
every person (not being a contractor, or employed as mentioned in 
the above act of 9 & 10 Will. 3, c. 41) who shall willingly or know- 
ingly sell or deliver, or cause or procure to be sold or delivered, to 
any person whomsoever, or who shall knowingly or willingly receive 
or have in his custody, possession, or keeping, any stores of war, or 
naval, ordnance, or victualling stores, or any goods w^hatsoever 
marked as in the above acts are expressed, or any canvass marked 
either with a blue streak in the middle, or with a blue streak in a 
serpentine form, or any bewper, otherwise called buntin, wrought 
with one or more streaks of raised tape, (the said stores of war, or 
naval, ordnance or victualling stores, or goods above mentioned, or 
any of them, being in a raw or unconverted state, or being new or 
not more than one-third worn,) and such person who shall conceal 
such stores or goods marked as aforesaid, shall be deemed receivers 
of stolen goods, knowing them to have been stolen, and are liable to 
be transported for fourteen yearsj unless such person shall produce 
a certificate under the hands of three of the principal officers or com- 
missioners of the navy, ordnance, or victualling, expressing the 
numbers, quantities or weights of such stores or goods, and the 
occasion and reason of such stores or goods coming to his possession. 

Having in possession,] — By sect, 2, such person (not being a con- 
tractor, or employed as aforesaid) in whose possession any canvass or 
buntin, marked or wrought as above mentioned, shall be found, (such 
canvass or buntin not being charged to be new, or not more than 
one-third worn,) and every person who shall be convicted of any 
offence contrary to so much of the 9 & 10 Will. 3, c. 41, as relates to 
the marking or the having in possession, or concealing any of his 
Majesty’s warlike or naval or ordnance stores, marked as therein 
specified, shall, besides forfeiting such stores, and the sum' of 200?., 
together with costs as therein mentioned, be corporally punished by 
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whipping and imprisonment^ or by any or either of the said ways 
and iHeans in such manner and for such space of time as to the Court 
shall seem meet. But the Court may mitigate the above penalty 
of 

Defacing the Kinfs ^y sect, 4, if any person shall wil- 

fulfully and fraudulently destroy, beat out, take out, cut out, defaqe, 
obliteiRte, or erase, wholly or in part, any of the King’s marks, in pr 
to any warlike, naval, ordnance, or victualling stores, or cause, pro- 
cure, employ, or direct any other person so to do, for the purpose of 
concealing his Majesty’s property in such stores, such person sjhall 
be deemed guilty of Felony y and liable to be tranported for fourteen 
years. 

Second offence.] — By sect. 5, if any person, who shall be convicted 
of any offence contrary to that act, for which he shall not have been 
transported, or contrary to the 9 & 10 Will. 3, c. 41, shall be guilty of 
a second ofience, contrary to either act, which would not otherwise, as 
the first offence, subject him to transportation, he is liable to be 
transported for fourteen years. 

Mitigation of Punishment.] — But by sect. 7, the Court before 
whom any offender shall be convicted may mitigate or commute 
such punishment, by causing the offender to be pubicly whipped, 
fined, or imprisoned, or by all or any one or more of the said ways 
and means j one moiety of which fine (if any imposed) shall be to his 
Majesty, and the other moiety thereof to the informer. 

Searchikg for concealed Stores.] — By sect. 11, commissioners of 
the navy, ordnance, or victualling, or any justice of the peace, upon 
the oath of one credible person that there is cause to suspect that 
any navy, ordnance or victualling stores or goods belonging to his 
Majesty are concealed in any dwelling-house, or other place, or on 
board any ship, vessel, barge, boat, or other craft, may by Warrant under 
hand and seal, cause every such place or vessel to be searched in 
the day-time by any police oflBicer, or other peace officer j and in case 
any stores or goods marked as before-mentioned shall upon such 
search be found, may cause the same and the ofiender to be brought 
befoi'e such commissioner or justice, who may commit pr bind over, 
or otherwise deal With the ofiender according to law. If, upon any 
seizure of stores or goods marked as aforesaid, any naval, ordnance 
or victualling stores not so marked shall be found, which may rea- 
sonably be suspected to belong to his Majesty, the party in whose 
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possession the same shall be found, shall be required to give to the 
commissioner or justice a satisfacto^ account that the same weife not 
embezzled or stolen from any of his Majesty’s ships or vessels, 
yards, storehouses, or other places, or that if the same were em- 
bezzled or stolen, the same had come to the possession of the party 
honestly, and without any knowledge or suspicion that the same 
had been embezzled or stolen ; on failure whereof by a reasonable 
time to be set by such commissioner or justice, the said stores or 
goods shall thereupon become forfeited, and such party shall be 
deemed and adjudged guilty of a misdemeanor. 

Power to detain Barges and Craft ,'] — By sect, 12, any person 
deputed or appointed by three of the principal officers or commis- 
sioners of the navy, ordnance or victualling may stop, search, and 
detain in some place of safety, any barge, boat, or other craft, which 
there shall be reason to susp^ect doth contain any naval, ordnance, or 
victualling stores, ropes, tackle, apparel, furniture, arms, ammu- 
nition, materials, and things stolen, embezzled, or unlawfully pro- 
cured from or out of any of his Majesty’s ships or vessels, yards, 
storehouses, or other places, and may also apprehend and detain any 
person who may reasonably be suspected of having or conveying any 
such stores or other things in such craft ; and such person so appre- 
hended shall be (as soon as conveniently may be) conveyed before 
any commissioner of the navy, ordnance, or victualling, or before a 
justice for the county or place in which such seizure shall be made, 
together with the stores and things so found in such craft ; which 
commissioner or justice is required to commit or bind over^pr other- 
wise deal with such person according to law, in respect to any of the 
stores and things which shall be marked ; and in respect to any which 
shall not be so marked, but which shall nevertheless be reasonably 
suspected to be the property"of his Majesty, the person on whom 
the same shall be found shall be required to give an account to the 
satisfaction of the commissioner or justice, that the same were not 
embezzled or stolen, as in the last section. And in case the party 
shall be convicted of stealing, embezzling, or unlawfully having in 
his possession, any marked stores or things, or shall be adjudged 
guilty of a misdemeanor for not giving a satisfactory account with 
respect to those not marked, such barge, boat, or other craft in which 
such stores or things, or any of them, shall be found, with its tackle, 
apparel, and furniture, shall, upon such conviction or adjudication, 
become, and be adjudged by such commissioner or justice, forfeited, 
and shall be disposed of in manner after-mentioned. 
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Power to apprehend suspected persons ^] — By sect* 13, any person 
deputed or appointed as aforesaid, or any police officer, constable, or 
other peace officer, or any beadle or watchman (during such time as 
he shall be on duty) of every parish and place where he shall be an 
officer, may apprehend and detain all persons who may reasonably 
be suspected of haying or carrying, or in any ways conveying, any 
naval, ordnance, or victualling stores stolen or unlawfully procured, 
and may also seize and detain such stores in some place of safety, 
and as soon as conveniently may be, convey the person apprehended 
before any commissioner of the navy, ordnance, or victualling, or 
before any justice in or near to the place of seizure, togetlier with 
the said stores; and the like proceedings may be had and taken 
against such person in respect of such last-mentioned stores, whether 
marked or not marked, as are above directed with respect to stores 
found in any craft. 

Articles declared forfeited to he returned to the King's Stores ."] — 
By sect. 14, aU the stores, materials, and things, which are before de- 
clared to be forfeited, on the party not giving a satisfactory account that 
the same were not stolen or embezzled, shall be forthwith returned 
into his Majesty’s store. But if proof be made within three calendar 
months n^xt following such seizure, to the satisfaction of the com- 
missioner or justice, that the stores are the property of any other per- 
son, the commissioner or justice shall cause the same to be forthwith 
delivered up to such person, on his giving a proper receipt or dis- 
charge for the same, and paying the reasonable costs and charges 
(to be set by such commissioner or justice) attending the conveyance 
thereof to and from his Majesty’s store, and the warehousing or safe 
custody thereof, from the time of seizure. 

Barges and Craft forfeited may he sold.] —By sect. 15, the com- 
missioner or justice, by whom any barge, boat, or other craft shall 
be adjjidged to be forfeited, is required forthwith after such adjudi- 
cation to issue his warrant to the collector or other chief officer of 
4he customs at the port at or nearest to the place where such seizure 
shall be made, for the sale of such barge, boat, or craft; and the 
collector is required within one month then next following, to cy^use 
such craft, together with its tackle, apparel, and furniture, to be pub- 
licly sold to the highest bidder; notice of which sale shall be given 
in some or one of the public papers in circulation in the city, town, 
or place where such sale shall be made ; and the monev arising from 
such sale, after payment of the reasonable expenses attending the 
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same, and of securing such craft from thq time of the seizure thereof 
(to be ascertained by the commissioner or justice), shall thereupon 
be forthwith paid by the collector into the hands of the commissioner 
or justice, and be by him within one calendar month next following 
paid, one moiety^i^ereof to the person who shall have made seizure 
of the craft, and the other moiety thereof to thef* treasurer of the navy 
(in case the stores seized shall be naval or victualling stores), to be 
by him applied in the same manner as the monies arising from the 
sale of old stores ; and in case the stores seized shall be ordnance 
stores, then the other moiety shall be paid to the treasurer of the 
ordnandb. 

Penalty for misdemeanors.'] — By sect. 16, every person adjudged 
guilty of any of the misdemeanors aforesaid before any commis- 
sioner or justice shall for every such misdemeanor forfeit, for the^ 
first offence, the sum of 40^! ; for the second offence, the sum of 5Z. ; 
and for the third and every subsequent offence, the sum of lOZ., 
over and above the other forfeitures above-mentioned j all which 
forfeitures may be levied by distress and sale of the goods and 
chattels of the offender, by warrant under the hand and seal of such 
commissioner or justice, and shall be disposed of, one moiety to the 
person apprehending the offender, or giving information, as the case 
may be, and the other moiety to the treasurer of the navy or ord- 
nance, as the case may require. In default of distress (and until tlic 
return of the warrant, the offender is to be kept in safe custody by 
the order of the commissioner or justice), the offender is to be com- 
mitted to the common gaol for the space of three calendar months, 
unless such penalty be sooner paid. 

By sect, 17, every adjudication in any of such misdemeanors must 
be certified by the commissioner or justice to the next quarter ses- 
sions for the county or place* in which such seizure shall be made, 
and such conviction shall not be quashed for want of form, nor be 
removed by certiorari^ but shall be deemed and taken to be filial. 

Adjudication for other Offences.] — By sect. 18, any principal 
officer or commissioner of the navy, ordnance, or victualling, or any 
justi ce, may hear and determine any complaint against any person 
(notbeing a contractor, or employed as aforesaid), for unlawfully 
selling or delivering, or for receiving, or having in his possession, or 
for concealing, any stores of wa^r, or ^val, ordnance, or victualling 
stores, or goods marked as before mUitioned, pf any value not ex- 
ceeding 20«. The commissioner or justice, upon any information or 

4 L 
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complaint, within three calendar months after any offence committed, 
may cause the party accused to be apprehended and brought before 
him; or if he shall have absconded, or cannot be founds then to be 
summoned to appear by a notice or siim,mons left at his last or usual 
place of abode ; and may also cause the witnesses on either side to 
be summoned ; and the commissioner or justice, upon proof made 
by the oath of one witness, may give judgment accordingly, and in 
case the party be convicted, inflict a fine of lOZ. upon him for his 
offence (which by 2 Will. 4, c. 40, s. 84, may be mitigated to any 
sum not less than 40^.), one moiety whereof is to go to the informer, 
and the other to the treasurer of the navy or ordnance. A* warrant 
of distress may be issued for levying the fine ; and in default of dis- 
tress, the offender may be committed to the common gaol for three 
calendar months, unless such fine shall be sooner paid ; or, in lieu 
of such fine, he may be imprisoned and kept to hard labour in the 
house of correction for three calendar months. Every commissioner 
or justice is required to pay over the moiety of the fine, and also 
the moiety of every sum arising from the sale of any craft sold 
under the authority of the act, into the hands of the treasurer of 
the navy or ordnance, within thirty days after the expiration of the 
year in which such fines shall be received by him, under the penalty 
of 50Z., to be recovered with double costs of suit in any of the Courts 
at Westminster, one moiety of which is to go to the crown, and the 
other to the informer. 

By sect, 20, if, in lieu of a fine, the offender be imprisoned, the 
informer is to receive a reward of 5Z. from the commissioners of the 
navy, ordnance, or victualling board, upon a certificate under the 
hand and seal of the commissioner or justice certifying the convic- 
tion and the punishment, and the name of the person entitled to such 
reward. 

But no summary proceedings, as before-mentioned, shall be had 
before any justice, without the consent in writing of one or more of 
the commissioners of the navy, ordnance, or victualling boards ; and 
every adjudication or sentence had or given without such consent 
shall be null and void. 

AppeaLI — By sect, 21, an appeal is given to the next quarter ses- 
sions from the judgment of the commissioner or justice concerning 
apy stores under the value of 205. upon entering into a recognizance 
with one or more sureties, to the amount of treble the value of such 
fine. 
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Comietion.'\ — The 22nd Action gives a general form of conviction, 
which is too imperfect to be relied on, as it contains no adjudication 
of the penalty. The conviction cannot be removed by certiorari. 

Witnesses.’] — By sect. 23, if any person summoned as a witness to 
give evidence before the commissioner or justice, shall neglect or 
refuse to appear, without a reasonable cause for his neglect or refusal, 
he is liable to a penalty of lOZ. 

Penalty for giving false Certificates of sale .] — By sect. 25, the 
commissioners are empowered to sell any marked stores, and to give 
the purchaser a certificate of such sale ; and by sect. 26, if any per- 
son shall make, sign, or give any false certificate, bill of parcels, or 
other instrument purporting the identity or the sale or disposal of 
any stores, as stores so purchased of the commissioners, or shall 
utter or publish any such false certificate, &c. knowing the same to 
be false ; the offender is liable to a penalty of 200/., and to be fur- 
ther corporally punished as by the act is directed with respect to 
persons having in possession or concealing stores contrary to the 
9 & 10 Will. 3, c. 41, one moiety to go to the crown, and the other, 
with full costs, to the informer, to be recovered as the penalty of 
200/. inflicted by the last-mentioned act is recoverable. 

By 55 Geo, 3, c. 127, all the provisions of the above acts are ex- 
tended to all public stores whatsoever under the care or control of 
any officer or person in the King^s service, or employed in any 
public department or office, either marked with the marks in the 
above-mentioned acts, or with the broad arrow and the letters R, O., 
or with a crown and the broad arrow, or with his Majesty’s arms, or 
with the litters G. R., to denote the projperty of his Majesty. 

Sbtveet 

And see jHtttopolitan ante, p. 572. 

Surveyors of Pavements.']— Rj 57 Geo. 3, c. xxix. for 
better paving, improving, and regulating the streets of the metro- 
polis, — which (by sect. 1) extends to all the streets and public 
places within the cities of London and Westminster^ and borough of 
Southwark, and any other parts of the metropolis included within 
the bills of mortality, and within the parishes of St. Pancras and 
St. Marylebone, with the exception of certain places after men- 
tioned, — it is enacted by sect. 3, that if any person shall act as a sur- 

4 L 2 
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veyor of pavements, being disqualified as therein mentioned, he is 
liable to a penalty of 20 Z. 

By sect. 6 , the commissioners of pavements are required to put up 
boards, inscribed with the names and residence of the surveyors, in 
conspicuous parts of every district ; and if any person shall wilfully 
remove, destroy, or injure any of such boards, or obliterate or deface 
the words painted thereon, or cause or procure the same to be done } 
Penalty not exceeding 30^., nor less than I 65 . ' 

By..c/. 8 , where the pavement of any street or public place is 
dangerous or defective, and a notice (ps therein directed) shall be 
given to the surveyor of the pavements of the district, then if the 
same shall not be sufficiently repaired within the time thereby 
limited, the party giving such notice may apply to two justices, and 
upon proof on oath by one witness of the notice, and of the defective 
state of the pavement, the justice may summon the surveyor to show 
cause why the pavement should not be repaired ; in default of which 
the justice, upon proof by two witnesses of the defects of the pave- 
ment, may order the surveyor to pay the costs of the summons, &c. 
and to repair the pavement within certain specific times limited by 
the act, at the costs of the commissioners or trustees. If, however, 
the surveyor can show before the justice that the notice was not duly 
given, or that the pavement is not in a dangerous or defective state, 
then the justice may dismiss the complaint, and inflict a penalty of 
40«. on the complainant, to be paid to the surveyor for his own use. 
Where the expense of the repairs will exceed 50/., or they cannot be 
completed in six weeks, then the justices may extend the time for 
completing the repairs. 

By sect. 9, if any surveyor neglects to obey the summons or order 
of the justices,— penalty not exceeding 10 /. for the first offence ; 20 /. 
for a second offence ; and 30/. for a third offence ; to be paid to the 
churchwardens or overseers of the parish for the use of the poor ; 
and after a third offence, the surveyor to be disqualified. But all 
costs which the surveyor shall incur in the performance of the order 
of the justices, or in consequence of his refusal to perform such order 
by the direction in writing of the commissioners, shall be reimbursed 
to him by the commissioners. 

Water and Gas Companies^ ^c.] — By sect. 11, if any water or 
gi|s (v) company, or commissioners of sewers, shall break or take up 


(jt>) And see ante, (Kfias fZTotniianfrti. 
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any pavement (except for the purpose of altering the position of, or 
repairing any pipes, stopco^s, or plugs, or of substituting iron for 
wooden miiins or pipes, or of repairing, cleansing, or altering any 
sewer, vault, or drain) without giving three days' previous notice to 
the surveyor of the district; or if any gas company shall break up 
or disturb the pavement, without the consent of the commissioners ; 
or i|! any water or gas company, who may break up the pavement 
for the above-mentioned purpose, shall neglect to give notice to the 
surveyor within twelve hours after they shall begin to do so ; they 
shall forfeit and pay to the commissioners 40«. for every square foot 
of pavement so broken or taken up. 

By sect, 12, if any water or gas company shall break or take up 
the pavement during the months of December, January, or February, 
or shall lay down any pipes of any other material than iron ; Penalty 
6Z. for every square foot, and the like sum for every foot in length 
of pipe so laid down. But any water company may repair their 
then present pipes, which were not constructed of iron, with such 
materials whereof the pipes were then constructed. 

By sect, 14, the secretaries or clerks, surveyors or inspectors, and 
the several turncocks employed by all the water and gas companies, 
any of whose pipes shall be laid beneath the surface of any street or 
public place, and the clerks and secretaries of any commissioners of 
sewers, must, within five days after their appointment, give notice in 
writing to the clerk to the commissioners of pavements, or to the 
surveyor, of their Christian and surnames, and places of abode, and 
of the company by whom they are appointed, and of the office or 
counting-house of the company, under the penalty of 10/. 

By sect, 15, where any pipes or sewers are defective, the surveyor 
of pavements may give notice to the company or commissioners to 
repair the same ; which must be done within forty-eight hours after 
such notice, to the satisfaction of the commissioners of pavements, 
and within twelve hours after such repairs, notice thereof must be 
given to the surveyor of pavements. If the water or gas company, 
or commissioners of sewers, shall neglect to do the necessary repairs, 
or to give such notice to the surveyor; Penalty y for the first offence 
5l,yfor the second offence 61., and for a third offence 10/. 

By sect, 17, where it shall happen that any pipe shall not belong 
to the water or gas company, to whom any notice has been given to 
repair the same, then the company, to whom such notice has been 
given, must, within twenty-four hours, cause a notice to be given in 
the same manner before directed to the company to whom the pipe 
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shall belong; which last-mentioned company shall reimburse the 
other company all costs and charges of toking up the pavement and 
opening the ground, and shall obey the directions of the act in all 
respects as if the original notice had been given to them. If the 
* first-mentioned company shall not give the required notice to the 
company to whom the pipe belongs, Penalty 5Z. for a first offence^ 
SI. for the secondy and yfl. for the third. 

By sect. 17, the repairs and works by such companies or commis- 
sioners of sewers must be executed within such reasonable time as 
the commissioners of pavements shall direct, and all pipes, materials 
or things, which shall have been placed on the surface of the street, 
must be removed within forty-eight hours after notice given by such 
commissioners, under the same penalties as in the last section. 

'Ey sect. 18, all dirt, gravel, filth, rubbish, and other things, placed 
or occasioned by the repairs or other works of any water or gas 
company, or commissioners of sewers, by the taking up of the pave- 
ment, or by opening the ground beneath the surface of any street, 
must be removed with all practicable expedition, and within twenty- 
four hours after notice from the commissioners or surveyor of 
pavements. 

By sect. 19, during the continuance of any repairs, there must be 
placed such posts, rails, bars, or ropes, lanthorns, and watchmen, for 
the prevention of accidents, as the trustees or surveyor of pavements 
may require ; under the penalty of 51. 

By sect. 21, no water company shall place or set up any stand- 
cock or pump for the supply of water in times of frost, which shall 
be furnished with any other than a metal cock and spout, to the 
satisfaction of the surveyor of pavements ; under the penalty of 20s. 

Paving Rates.'] — By sect. 21 y if any clerk, collector, or other per- 
son having the custody of the books of rates for the relief of the 
poor, or for the land or assessed taxes, shall neglect to produce such 
books when required by the clerk of the commissioners of pave- 
ments, for the purpose of ascertaining the names of the persons liable 
to be assessed to the paving rates ; Penalty 51. 

Enforcement of Rates.] — By sect. 35, if any person refuse or 
neglect to pay the paving rate assessed upon him under the act, he 
may be summoned before a justice, and in default of his attendance, 
or if he shall not show sufficient cause that he is not chargeable, the 
rate and the costs of the summons, &c. may be levied by distress ; in 
default of which he may be committed not exceeding one calendar 
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month. And by sect. 40, rates may also be recovered from persons 
removing by a warrant of ^stress, which may be backed by a magis- 
trate of any other county. 

Constables,'] — By sect, 36, any constable who shall refuse or 
neglect to aid or assist in making a distress, pursuant to the warrant 
of a magistrate. Penalty 51, 

By sect, 37, a general form is given of a warrant of distress. 

Officers not accounting, ^r.]— By sect, 45, if any treasurer ap- 
pointed by the commissioners of pavements shall neglect to account 
for monies received, he is liable to the same penalty as a collector 
for not accounting. And by sect, 47, where any collector does not 
duly account, the commissioners may complain to a justice, who may 
issue a warrant to bring the party before him, and if he does not then 
account for monies which may appear to have come to his hands, the 
amount may be levied by distress ; in default of which he may be 
committed, until he shall render an account and pay all monies 
received by him, but not for a longer period than twelve calendar 
months. 

By sect, 48, if any collector retain money to the amount of 20Z. in 
his hands, without paying it over to the treasurer. Penalty 20/. 

By sect, 50, if any treasurer, surveyor, or inspector of the pave- 
ments, or collector, shall accept any fee or reward, other than such 
as are allowed by the act, or shall be concerned in any bargain or 
contract made with the commissioners or trustees by whom he shall 
be appointed ; Penalty 20/., and in the last case he is also disquali- 
fied from holding his employment. 

Removing Pavements,]--^^ sect, 53, if any person, except water 
and gas companies and the commissioners of sewers, shall take or 
break up, or wilfully damage any pavement, or make any alteration 
therein, without the consent of the commissioners of pavements or 
their surveyor ; Penalty not less than 51,, nor. more than 10/. 

Commissioners may order New Paveifiients,] — By sect, 54, the 
commissioners may survey the pavements of all streets and public 
places, which may not have been previously paved under any local 
act, or under their own authority, and give notice to the owner or 
occupier of the adjoining property to pave, re-pave, or repair the foot 
and carriage pavements abutting on such property; and if he does 
not, the commissioners may do so at his expense, and after the 
amount of the expenses has been certified to him, the same must be 



STREET ACT. 


12§6 

paid by him> within three days, to the surveyor of pavements ; under 
the penalty of double the amount, recovejpble in the same manner as 
any money from the water and gas companies. 

Sewers and Drains.]-— By sect. 55, the commissioners of sewers 
are bound to make and repair the grates, and cleanse and empty the 
sewers, whenever required by the commissioners of pavements, who, 
in case of their neglect, may do what Is needful, and recover the 
charges in the same manner as the charges of re-laying pavements 
may be recovered. 

By sect. 57, private drains must also be cleansed, on notice by the 
commissioners of pavements to the owner or^occupier of the house to 
which the drain belongs ; and in case of his neglect, the commis- 
sioners may direct the same to be cleansed, and may recover the 
charges in the same manner as those for re-paving or repairing any 
pavements. 

Injuring Posts^ ^x.] — By sect. 58, if any person shall wilfully or 
carelessly knock down, break, damage or injure any posts or rails 
set up by the commissioners ; Penalty not less than 40^. nor more 
than m. 

Scavengers and Dust Contractors.] — By sect. 59, the scavengers 
appointed by the commissioners must, on a certain day in every 
week, take and carry away from the respective houses of the inhabit- 
ants their soil, ashes, cinders, rubbish, dust, dirt, and filth, under the 
pen|lty of 405. for every neglect j — except all such as shall be occa- 
sioned by building, repairing, or altering any house or building, or 
cleansing or repairing ahy drain, which must be carried away at the 
charge of the owner or occupier within twelve hours after the same 
shall be left in any street or public place, under the penalty of 5Z. 
And if any person shall refuse to permit such other soil, ashes, fee* 
to be taken away by the proper scavengers, he incurs the like pe- 
nalty. 

By sect. 60, if any other person than the contractor remove the 
dust, &c. a justice, on complaint, may grant a warrant against him; 
and any person, who shall see the offence committed, may seize the 
offender, together with the horses, carts, &c. made use of for carrying 
the same away, and convey him before a justice ; if convioled, pe- 
nalty for the first ofience 10/., for the second 15/., and for the third 
20/., one half the penalty to go to the informer, and the other to the 
dust contractor. If penalty not paid, the horses and carts may be 
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sold; and if the sale deficient^ commitment to hard labour not ex- 
ceeding thirty days. « 

By sect, 61, on the neglect of the contractor to remove the dust 
for seven days, it may be removed by any other person, after twenty- 
four hours' notice giveri to the contractor. 

By sect, 62, no scavenger shall sweep any slop, mud, &c. over any 
grate placed above any common sewer, under the penalty of bl, 

Footways,'\—'&y sect, 63, every occupier of any house, tenement, 
warehouse, shop, shed, coachhouse, stable, chapel, meeting house, 
or other public or private building, during the continuance of frost, 
or after or during the fall of snow, must once in every day, before 
ten o'clock in the forenodn, except Sunday, sweep and cleanse the 
footway all along the front, side, or back walls of their respective 
houses, &c. under a penalty not exceeding lO^. The owner of any 
house let furnished, or in divided apartments, is to be deemed the 
occupier. But see ante, jjMetropolttan j^bltce Act, 2 & 3 Viet. c. 47, 
s. 60, § 6, which contains a more efficient provision as to cleansing 
and swe^ing footways. 

The 64th and ten following sections impose penalties not less than 
40^?., nor more than 61,, for various nuisances, which are specified in 
the Metropolitan Police Act, the only material difference being, that 
a less penalty is there imposed. 

Erecting IIoards ,'\ — By sect, 75, no person shall set up any hoard 
or scaffolding, or place or erect any posts, bars, rails, boards, or 
other thing, by way of inclosure, for the purpose of making mortar, 
or of depositing or sifting, screening, or slacking any brick, stone, 
sand, or any other materials for building or repairing any house or 
erection, or for any other purpose, without leave of the surveyor of 
the pavements, which he is required to grant on the payment of a 
fee of 2s, M,, specifying therein the length of time for which the 
hoard may be continued, and giving such other directions as may be 
necessary. For acting contrary to this provision, or setting up the 
hoard in any other manner, or continuing it for any longer time than 
expressed in such licence , — penalty IO 5 . for every day, and the sur- 
veyor may cause it to be pulled dgwn, and sold to satisfy the penalties 
incurred. 

Numbers of Houses, and Names of Streets ,"] — By sect, 76, the 
commissioners of pavements may direct the houses in the streets to be 
numbered, and the names of the streets to be painted on a conspi- 
cuous part of any house at the corner of the street *, and if any one 
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shall wilfully destroy, injure, obliterate, or deface any such number 
or name, penalty 40^.; and the owner or occupier of any house is 
required, on notice from the surveyor, to cause the same to be re- 
painted within three days, under a penalty not less than lOs., nor 
exceeding 20 «. for each day after the expiration of such notice. 

* Watering Streets.'\ — By sect. 77, the streets may be watered by 
direction of the commissioners of pavements, and wells and pumps 
sunk and erected for that purpose, the expose of which may be de- 
frayed by special rates upon the inhabitants and occupiers, to be col- 
lected and enforced in the same manner as the paving rate. But by 
sect. 78, no such rate is to be made, until three-fourths of the inha- 
bitants of any street request the same to be watered. 

Stopping up Courts, — By sect. 79, any court, alley, or place 

may be stopped up by the order of two justices at a special session, 
with the consent of the commissioners of pavements, and with the 
consent of the owners of tenements adjoining to four parts in five in 
the length of any such court. 

Witnesses.’\--'BY sect. 121 , inhabitants or owners or occupiers of 
property in parishes are competent witnesses. 

Obstructing Su^eyor, ^c.'\ — r By sect. 122, if any person shall 
wilfully obstruct, hinder, or molest the commissioners or any sur- 
veyor of pavements, or other officer or person appointed or employed 
by them 5 penalty for the first offence 5 Z., for the second 10 /., and 
for the third 20 /. 

By whom Complaints to he preferred.'] — By sect. 123, a justice 
may proceed, on the complaint of any one of the commissioners of 
pavements, or their surveyor, or clerk, or of any person whom two 
commissioners may appoint for that purpose. 

What Justices may act.] — By 125, any justice may act, al- 

though he be an inhabitant of any parochial district, or liable to the 
payment of rates. 

Allowance to Jw/hmm.]— By sect. 126, a justice, before whom 
an offender is convicted, may, with the consent of the commissioners 
or their officer, order an allowance of part of any penalty, not ex- 
ceeding one half, to the informer, and the remainder of the penalty, 
unless otherwise directed by the act, is to be paid to the commis- 
sioners of the paving fund. 

Production of Deeds and Witnesses.] —By sect. 127, a justice 
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may require the production of any deed^, instruments, or papers in 
the custody or power of any person appealing to him, which in his 
judgment may be necessary to illustrate the subject of any such ap- 
peal. And by sect. 128, he may issue a summons to require the 
attendance of witnesses ; and if, upon tender of such sum as the jus- 
tice shall think reasonable for their costs, they shall neglect to ap- 
pear, or refuse to be examined ; penalty, not less than 5Z., nor more 
than lOZ. 

Service of Notices j By sect. 129, all notices and summonses 

may be served by leaving them at the usual or last known ware- 
house, manufactory, office, or counting house, of the party, or with 
any of his partners, tenants, clerks, or servants, at his last or usual 
known place of abode, or at or upon any premises belonging to or 
occupied by the party, or whereunto any such notices or summonses 
may relate. 

Recovery of Penalties, ^^c.] — By sect. 130, all penalties may be 
recovered, w’ithin three calendar months after the offence, before one 
justice, on the oath of one witness, (and the informer is declared to 
be in every case a competent witness) and may be levied by distress; 
in default of which, commitment not exceeding fix calendar months. 

By sect. 131, a general of conviction is pven. 

By sect. 132, no distress is to be deemed unlawful for want of 
form ; and by sect. 133, an appeal is given to the next sessions, if not 
held within seven days after the conviction, and in that case to the 
next succeeding sessions. 

By sect. 135, no proceeding to be quashed for want of form, or 
removed by certiorari. 

Exemptions from Act.'] — By sects. 139, 140, the act is not to ex- 
tend to the estates of the Marquis Camden, or Lord Sommers, in the 
parish of Saint Pancras, nor (by sect. 143) to the parishes of Isling- 
ton or Hackney, nor (by sect. 146) to the collegiate church of Saint 
Peter, Westminster, or the immediate close thereof, nor (by sect. 
147) to any turnpike road. 

London.'] — By 4 Geo. 4, c. cxiv. similar provisions to those con- 
tained in the above act are enacted for paving, cleansing, and light- 
ing the streets and other places within the City of London ; but it 
takes no notice of the 57 Geo. 3, c. cxxix., although the last men- 
tioned act is expressly declared to extend to all streets wttAiw the 
Cities of London and Westminster. 
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Form of Conviction for a Penalty under the above Act. 

Middlesex, > Be it remembered, that on this day of , in the year of our 

to wit, > Lord — , A. B. is duly convicted before me [or ** us,”] — • of her 
Majesty’s .justices of the peace in and for the [** city,” “borough,” or “ county,” as 
the case may 6o,] of having [here state the offence, as the case may he,"] contrary to the 
form of the statute [or “ of certain statutes,” as the case may be,"] in that case made 
and provided : And I [or “ we,” ofi the case may he,"] do declare and adjudge that the 

said A. B. hath forfeited for his said offence the suni of , and also the sum of 

for the costs, charges and expenses already incurred thereabouts. Given under my 
hand and seal [or “ our hands and seals,” as the case may fte,] the day and year first 
above written. 

t 

Before a party is convicted by a magistrate of any offence, or 
ordered to do any act, or to pay any money, it is absolutely necessary 
that he should be summoned to appear and answer to the complaint, 
unless he appears of his own accord, or is brought before the magis- 
trate by the more stringent proceeding of a warrant ( 1 ) ; which last 
proceeding is, in general, only proper in cases connected with a 
breach of the peace. And in all proceedings for a penalty, although 
a summons may be dispensed with by a statute, it is but reasonable^ 
that the first process should be by summons to attend and show 
cause (m). 

Where a particular form of summons is required by a statute, the 
same should be adopted (w). The summons should state the sub- 
stance of the charge or complaint, and may be directed either to the 
party himself, requiring him to appear, — or to some constable or 
peace officer, requiring him to summon the defendant. It should 
also name a certain time and place (o) for the defendant’s appear- 
ance ; and the time mentioned should be a reasonable time allowed 
him for making his defence ; for where a party was convicted, upon 
his default of appearance to a summons which required him to ap- 
pear immediately upon the receipt of it, the conviction was held 
bad(p). And even where a summons was to appear in the courec 
of the same day, it was held that an objection to the summons was 
only removed by the fact of the defendant having actually appeared, 
and so waived any irregularity in the notice (^). If the summons 

(1) When a summons should be issued (n) R, v. Crohe, Cowp. 30. 

against a party in the first instance, and {o) R, v. Simpson, 1 Stra. 46. 

when a warrant, see Jlttfituefi, ante, p. (p) il, Mallinson, 2 Burr, 679* 

500, and past; ^y) 11, v. Johnson, 1 Stra. 261. 

(w) 1?. V, Martyr, 13 East, 65. 
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requires the defendant to appear on an impossible day, it will be the 
same as if there had been no summons ; as where he was summoned 
to appear on Tuesday^ the 17th April, and the 17th April fell on 
a Friday y and not on Tuesday (r). It is usual, and upon many 
accounts convenient, to fix not only a day, but a particular time of 
the day, for the appearance of the party ; but if he appear at the 
time, and the justices do not attend at the exact time fixed, he ought 
not to go away, but must wait a reasonftble time ; for many things 
may happen to hinder the immediate attendance of the magistrates. 
The summons also must not bear date on a day earlier than that on 
which the information was laid ; if it does, it will be bad (s). It 
should be signed by the justice by whom it is issued (t), but need 
not be under his seal, unless a statute so expressly requires it. And 
by 3 Geo. 4, c. 23, s. 2, although a statute may require two jus- 
tices to hear and determine any complaint, yet one justice may take 
the information, and issue the summons, requiring the party to ap- 
pear before them. 

Servke.l—li is necessary, in general, that the summons should 
be served 'personally on the defendant (i^), unless where personal 
service is dispensed with, as . is frequently the case, by particular 
statutes, —in which case the delivery may be to a person on the pre- 
mises, apparently residing there as a servant (x). Where the sum- 
mons is directed to the constable, a copy of it should be served upon 
the defendant; but if directed to the party himself, the original 
should be served upon him, and a copy of it kept by the party 
serving it. 

If the summons be not duly served, or be defective in any of the 
above particulars, the party commits no default by not appearing, 
and the magistrate ought not to proceed in his absence upon such a 
defective summons ; and if he does so proceed, knowing of the de- 
fect, he will make himself liable to an information (y ). 

The foregoing rules, however, only apply to those cases where the 
defendant does not in fact appear before the magistrate ; for if he 
actually appears and pleads, there is no longer any question upon the 
sufficiency or regularity of the summons {z). 


(r) Reg*\. Oyer, 1 Salk. 181. (y) R,y, AUingtorit 1 Stra. 678; R, v. 

(s) K. V. Kent, 2 Lord Raym. 1646. Venables, 2 Lord Raym. 1407. 

(t) R, V. Stevenson, 2 East, 365. (s) R. v. Johnson, 1 Str. 261. And 

(u) Reg, V. Simpson, 10 Mod. 345 ; see Deacon’s edition of Paley on Convic- 

K. V. HdlT, 6 D. & R. 84. tion, 34, et seq, 

(x) R. V. C/ia7(d/0r, 14 East, 268. > 
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1. Ctmrdi Fitrm cf a Summont dirtied to the Constable 
To the constable of , in thO county of — — • 

Whereat information and complaint on oath have been made before me, J.P. esq., 
one of her Majesty’s justices of the peace in and Tor the said county, that C.D. of 

' — , in the county aforesaid, labourer, on the day of now last past, at 

— in the county aforesaid, did [here set forth the nature and cireumstances if the 
eomplaintl' bt far as it is necessary to show the offence, and bring it mthin the authority 
of the justice; and in doing so, fdtlow the words of the statute as near as may he.] 
These are therefore to require you forthwith to summon the said C. I>. before me [or 
** such other of her Majesty’s justices of the peace as shall be then present’*] at — * — , 

in the said county, on , the day of , at the hour of in the —noon 

of the same day, to answer to the ^md information and complaint, and to be further 
dealt with according to law. And' be you then there to certify what you shall have 
done in the premises. Herein fail you not. Given under my hand and seal, the 
day of , in the year of our Lord 1843. 

J.P. 

2. General Form of a Summons directed to the Defendant himself. 

To A. B. of 

Whereas information and complaint on oath ha ve been made before me» J. P. e$q.^ 
one of her Majesty’s justices of the peace for the s^id county, that C. D. of^ &c. at, 
£(C. did, &c. [follow the dhections in the above form,"] These are therefore to reqitire 
^u to appear personally before me [or *'such other of her Majesty’s justices of the 
peace for the said dolinty as shall be then present”] on the — day of nestV at 

the hour of in the noon, to answer the said information and complsunt, alid 

further to do and receive what to the la vr^ shall appertain. Herein fail you not. Given 
under niy hand apd seal, this day of — , 1843. 


3. Summons of a 
Tothecctableof 

Whereas information hath been made before me, J. P. esq., one of her Majesty’s 
justicea of the peace in and for the said county, that [here set foi th the substance of 
the cpmpfatnt] ; and that A. B. of - 7 -'* in the said county, , is a material wit- 

ness to be examined concerning the same. These are therefore to require you to sum- 
mon the said A. B. to appear before me [or ** such other of her Majesty’s justices of 
tke pee:oe as shall then be present”] at — , in the said county^ on the — day of 

— , at the hour of in the noon of the same day, to testify Vs knowledge 

coocemiOg the premises. Herein fail you not. Given under my hand and seal, the 
— dey ol in the year of our Lord 1843. 

Siuviaap. 

TJnLAWFXJXi Oanmfl-^TiY 1 Jpaj*. 1, c*iJ, s. 1, there shall* be 
no meetings^ assemblies, or concourse of peojrie out of their own 
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parishes on the Lord’s Day, for a^y eports and pastimes whatsoever ; 
nor any bear baiting, bull baiting, interludes, common plays, or other 
unlawful exerciseaanA pastimes used by any person or persons within 
their own parishes^ and every person offendihg iff any of the premises 
shall forfeit for every offence 3s. 4d., the same to be employed and 
converted to the use of the poor of the parish where such offence 
shall be committed; and if any one justice of the peaces of the 
county, or tho chief officer or officers of any city, borough, or town 
corporate, wl%ere such offence shall be committed, upon his or their 
view, oa? confession of the party, or proof of any one witness upon 
oath, shall find any person offending in the premises, the said jus- 
tice or chief officer or officers shall give wMrant under his or their 
hand or ^eal to the constables and churchwardens of the parish 
where such offence shall be committed, to levy the penalty by dis- 
tress and sale of the goods of the offender ; ^and in default of such 
distress, the party offending shall* be set publicly in the stocks for 
the space of three hours. 

Carriers, tBy 3 Car. 1, c. 2, s. 1, no carrier with any horse, 
nor waggonraen with any waggon, nor carmen with any cart, nor 
Weinman with any wain, nor 'drovers with any cattle, shall by them- 
selves or any other, travel upon the Lord’s Day, upon pain that 
eV^tty person so offending shall forfeit 20^. for every such offence ; 
and if any butcher by himself, or any other for him by his psivity 
or consent, shall kill or sell any victual upon the said day, then eveiy 
such butcher shall forfeit for every such offence the sum of &. 8c?. 
If any of such offences be done in view of any justice, mayor, or 
other head officer of any city or town corporate within their limits 
respectively, or be proved upon oath by two or more witnesses, or 
by <he confession of the party, the above penalties may be levied by 
any constable or churchwarden, by warrant from any such justice, 
mayor, and other head officer, where such offence shall be com- 
mitted, by distress ahd stfle of the offender’s goods; or ^hall be re- 
covered by any person that will sue for the same in any court of 
record ; all^ which forfeitures ate to go to the poor of the parish 
where tbe^ said offences shall be committed, saving only that the 
justice may, out of the sai^forfeitares, reward the informer according 
to his discretion, so thaf ^sucff reward exceed not the third part of 
the forfeiture^ The Convictioi| must be in six months after the offence 
committed. ^ 

Under this statute if^ has-been held, that the driver of a van 
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travelling to and from distant towns, as London and York, is a carrier 
within the meaning of the act, and liable to the penalty for driving 
on a Sunday, although the driver of a stage or mail coach may not 
be so liable \a). So that it would seem, that the meaning of the 
word carrier” in the statute is to be confined strictly to a carrier of 
goods, and not to the driver of a carriage conveying only passengers. 

Tradesmen exercising their Callings .'] — By 29 Car, 2, c. 7, s. 1, 
no tradesman, artificer, workman, labourer, or other person what- 
soever, shall do or exercise any worldly labour, business, or work of 
their ordinaiy callings upon the Lord’s Day, or any part thereof 
(works of necessity and charity only excepted) ; and every person, 
being of the age of fourteen years or upwards, offending in the pre- 
mises, shall, for every such offence, forfeit the sum of 5^. 5 and no 
person whatsoever shall publicly cry, show forth, or expose to sale, 
any wares, merchand^izes, fruit, herbs, goods, or chattels whatsoever 
upon the Lord’s Day, upon pain of the forfeiture of the goods. 

Drovers, Jf^aggone7's, ^c,]~-‘By sect. 2, no drover, horse-courser, 
waggoner, blither, higgler, their or any of their servants, shall travel 
or come into his or their inn or lodging upon the Lord’s Day, or 
any part thereof, upon pain that each and every such offender shall 
forfeit 20«. (5) for every such offence. 

And if any person offending in any of the premises shall be 
thereof convicted before any justice of the county, or thd^liief officer 
or any justice of or within any city, borough or town corporate, 
where the said offence shall be committed, upon his view, or confes- 
sion of the party, or proof of any one witness by oath, the said jus- 
tice, &c. shall give warrant under his hand and seal to the consta- 
bles and churchwardens of ihe parish where such ofience shall be 
committed, to seize the said goods cried, showed forth, or put to sale 
as aforesaid, and to sell the same, and to levy the other forfeitures or 
penalties by way of distress and sale of the goods of every such 
offender; and in default of such distress, or in case of insufficiency 
or inability of the offender to pay the said forfeitures or penalties, 
then the party offending be set publicly in the stocks for the space of 
two hours. All the forfeitures or penalties are to go to the use of the 
poor of the parish where the offence shall be committed, saving only 


(а) Ex parte Middleto^ 3 B. & C. 164, lighter or barge on the Lord’s Day ; but 

(б) The act also impjpd a penalty of this penalty is repealed by the 7 & 8 Geo. 4, 
5f . for travelling with any boat, wherry, c. Ixxv. See post, CtatllM. 
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that the justices may reward the informer according to their discre- 
tion, so as such reward exceed not the third part of the forfeiture or 
penalty. 

ExemptionsJ ] — By sect* 3, nothing in the act contained shall ex- 
tend to the prohibiting of dressing of meat in families, or dressing or 
selling of meat in inns, cooks^ shops, or victualling houses, for such 
as otherwise cannot be provided, nor to the crying or selling of milk 
before nine of the clock in the morning or after four of the clock in 
the afternoon. And by sect. 4, no person can be prosecuted unless 
within ten days after the offence committed. 

Under this last statute, it has been held that its provisions do not 
extend to the owner and driver of a stage coach ; for that the words 

other person,” contained in the 1st section, cannot be extended be- 
yond persons ejusdem (jenevis with the persons previously specified ; 
and that therefore neither of the above statutes rendered it illegal for 
stage coaches to travel on the Lord’s day (c). 

The prohibition contained in the 1st section also extends only to 
such work, business, or contract, as is done or made in the “ ordinary 
calling” of the party, and not to the sale of any thing which is not 
within his ordinary calling (d). It has been also held, that baking 
provisions for customers is within the exemption contained in the 
1st section, as to works of necessity, — and also within the equity of 
the exemption in the 3rd section, as to cooks’ shops ; there being 
the same reason that a baker should bake for others, as that a cook 
should roast and boil for them ; and the Court said, that it was bet- 
ter that one baker and his men should stay at home, than many 
families and servants (e). But baking and selling rolls on a Sunday 
is within the act, and does not come within any of the exceptions (/). 
In all these cases, however, of trading on a Sunday, there can be 
only one penalty incurred on the same day ; for the exercise of a 
man’s ordinary business on that day constitutes one entire offence, 
and whether longer or sliorter in point of dumtion, or whether it 
consists of one or a number of particular acts, makes no differ- 
ence {g). 

There are some statutes which exempt certain dealings and occu- 
pations from the penalties under the above acts; as the 10 & 11 


{c) Sandman v. Breach, 7 B. & C.96. (/) Crepps v. Durder, Cowp. 640. 

(d) Drury v. Defontaine, I Taunt. 131. (g) Ibid. see ante, p. 109, as to 

(e) R. V. Cox, 2 Burr. 787 ; R. v. the restrictions on bakers trading on a 

Younger, 5 T, R. 449, - Sunday. 

4 H 
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Will. 3, c. 19, ss. 26, 27, which allows mackarel to be i8old on Sun- 
days before or after divine service ; the 2 Geo. 3, c. 15, s. 7, which 
permits fish carriages to travel on Sundays ; the 1 & 2 Will. 4^ c. 
s. 37, which allows hackney coaches to ply for hire, on a Sunday ; 
and the 7 & 8 Geo. 4, c. Ixxv., above mentioned (/t), which enables 
Watermen on the Thames, under certain restrictions, to ply and work 
on a Sunday. 

As to the violation of the Sabbath by opening houses for public 
entertainment or amusement, see antCy 

As to regulations on that day to be observed by alehouse keepers, 
see aieljouiSeiEl, antey pp. 21, 28. 

As to the penalties for killing game on a Sunday, see $ame. 

Warrant on the stat. 3 Car, \t c,\, to levy a Penalty on a Carrier for travelling 
on the Lord*s Day, 

County of . To the constable of in the said county, and to the church- 
wardens of the parish of , in the said county. 

Forasmuch as A. B. of , in the said county, carrier, is duly convicted before 

me, J. P.> esquire, one of her Majesty’s jusUces of the peace in and for the said county, 

for that he, the said A.B., on the — day of , in the year of our Lord 1843, 

being the Lord’s day, commonly called Sunday, did, with divers, to wit, two horses, 

travel into and through the said parish of , contrary to the statutes in that case 

made and provided j whereby he hath forfeited the sum of 20s. of lawful money of 
Great Britain : These are therefore to command you forthwith to levy the said sum o^ 
20j.i by distraining the goods and chattels of him the said A. B. ; and if within the 
^ space of five days next after such distress by you taken, the said sum shall not be paid, 
together with the reasonable charges of taking and keeping the same, that then you do 
sell the said goods and chattels so by you distrained, and out of the money arising by 
such sale that you do pay the sum of 6s, 8d., part of the said sum of 20s., to C. D., of 
— — yeoman, who informed me of the said offence ; and that you see the remaining 

sum of 13s. 4d. employed to the use of the poor of your said parish of , returning 

to him the said A. B. the overplus upon demand, the reasonable charges of taking, 
keeping and seUing the said distress being first deducted. And you are to certify to me, 
with the return of this precept, what you shall have done in the execution thereof. 

Herein fail you not. Given under my hand and seal at , in the said county, the 

r-^May of , 1 843. J. P. 


for tftr Pmr. 

For what cause granted .'] — Any justice of the peace may, by vir- 
tue of his commissiou, cause all persons to come before him who 
have used threats to any of the King’s subjects concerning their bo- 
dies, or the firing of their houses, and may compel them to find suf- 


(h) See note (6), ante, p. 1264. 
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iident security for the peace or their good behaviour towards the 
king and his people, and if they refuse to do so, cause them to be 
kept in the king^s prison until they find such security. Therefore, 
whenever a priyate individual has just cause to fear that another will 
burn his house, or do him a corporal injury by killing, imprisoning, 
or beating him, or that he will pi*ocure others to do so, he may de- 
mand surety of the peace against such person ; which every justice 
is bound to grant, if the party makes oath that he is actually under 
fear of death or bodily harm, and will shew that he has just cause to 
be so by reason of the other’s menaces, attempts, or lying in wait, 
and will also swear that he does not require such surety out of malice 
or mere vexation. This is called swearing the peace against another ; 
and if the party does not find such sureties, he may be immediately 
committed till he does. 

The menaces or threats need not be in words, but may be by looks 
or gestures, or may be inferred from the conduct of the party. This 
inference, however, must be drawn by the complainant himself, and 
if he omit to state it in the articles or information, the Court of 
Queen’s Bench will not draw the inference. The complainant there- 
fore must positively swear to his belief, that the conduct of the 
defendant amounted to a threat of personal violence (i). He may 
allege, as a part of his ground for apprehension, misconduct, which 
has been the subject of former articles, although the accused party 
was committed on those articles for want of sureties, and discharged 
on habeas corpus ; and a commitment on such new articles or in- 
formation will not be contrary to the Habeas Corpus Act, 31 Car. 2, 
c. 2, s. 6(^). If the complainant alleges, as the ground of fear, 
expressions in a letter, which he submits to the magistrate for his 
construction, the wliole letter ought to be set forth in the information ; 
for if the proceedings are removed into the Court of Queen’s Bench 
by habeas corpusy the Court will not take the words into considera- 
tion, nor act upon the information, unless the whole letter is set 
Qut(Z). And, in judging whether there are suificient grounds to 
require a man to find sureties for keeping the peace towards another, 
1:he magistrate may look to the rank of the parties, and their station. 
Therefore, where a person in the higher classes of society swears to 
his apprehension, that the defendant, who is in the same sphere of 
life as himself^ will mahe hirriy the complainant , commit a b7ygch of 
the peace; and the cause for such apprehension is a declaration of the 


(i) Beg, V. Dunn, 12 Ad. & E, 699. 

4 M 2 


(it) Ibid, 


(0 Ibid. 
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defendant that he would do eveiy thing in his power to annoy the 
complainant^ short of actual violence; this is quite sufficient to 
require the defendant to find sureties ; for a magistrate would be a 
poor^ guardian of the public peace, if he could not interfere until an 
actual outrage had taken place, and perhaps fatal consequences en- 
sued (m). If a man shall threaten to hurt the wife or child of 
another, the latter may crave the peace at the justice’s hands ; but 
not where he fears only that another will hurt his servants, or his 
cattle, or his goods (w); for in the one case, it should be the servant’s 
fear, and not the master^s, and the servant’s own oath before the jus- 
tice is necessary ; and in the latter case, his goods may be injured, 
without a breach of the peace; and the recognizance also, when taken, 
is only that the party shall keep the peace towards the king and all 
his liege people. Nor ought the surety of the peace to be granted, 
unless there is a fear of some present or future danger, and not merely 
for a battery or breach of the peace that is past ; in which last case 
the proper course is to bind over the party to answer to any indict- 
ment that may be preferred against him. 

A justice may also demand sureties of the peace from any person, 
who in his presence makes an affray, or threatens to beat or kill 
another ; or from persons who contend together with hot and angry 
words, or go about with unusual weapons or attendants, to the terror 
of the people; from all such as he knows to be common barretors, or 
such as are brought before him by the constable for a breach of the 
peace in his presence ; and from all such persons as (having been 
before bound to keep the peace) have broken it and forfeited their 
recognizance (o). And where a magistrate, in the exercise of his 
discretion, thinks there is ground for requiring a party to enter into 
a recognizance to keep the peace, the Court of Queen’s Bench will 
not interfere with his discretion (^), 

At whose request, and against w/mm.]— All persons under the 
king’s protection, being of sane memory, whether they be natural- 
boni subjects or aliens, have a right to demand surety of the peace; 
a wife may demand it against her husband, and the husband against 
his wife (3^). But infants, and f^mes coverts, ought to find security 
by their friends, and not to be bound themselves. And a peer, or 


(m) it. V. Stanhope, 12 Ad. & E. 620, (p) R, v. Tregarihen, 6 B. & Adol. 

note(^). 678. 

(n) Dalt. c. 1 16. ( 9 ) 1 Hawk, c, 60, s. 2. 

( 0 ) I Hawk. c. 60, s. 6 , et se^. 
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J3eeress, cannot be bound over in any other place' than the Courts of 
Queen’s Bench or Chancery (f). 

Sow granted.] — If the offending party be present at the time of 
the complaint made, he may be required at once to enter into the 
requisite recognizance; but if he be absent, the justice may make 
out a warrant to bring the party before him, showing the reason for 
which the warrant is granted, and at whose suit ; and this warrant 
may be executed in the same way as any otter criminal process («). 
If surety for the peace be taken upon an original complaint before 
the justice, it may be regulated by his discretion. Both as to the num- 
ber and efficiency of the sureties, the amount of the sum, and the 
period for which the party shall be bound (t) ; but the usual course 
is to bind the party, to appear at the next quarter sessions, and in the 
meantime to keep the peace, as to the Queen and all her liege people, 
especially to the party claiming the security. If, however, the jus- 
tice be ordered to take surety from the party by writ from either of 
the Courts above, he must then be wholly governed by the directions 
of such writ. In the latter case, the justice need not certify the 
recognizance to the superior Court, until he receive a writ of cer- 
tiorari for that purpose ; in the former case, he must certify it to 
the next quarter sessions, without any requisition, in order that the 
party bound by it may be there called to do what the Court shall 
require of him. 

Forfeiture and Discharge of the Recognizance.] — The recog- 
nizance is forfeited, if the party make default in appearing at the 
sessions ; in which case his default will be recorded, unless he has a 
reasonable excuse for his default, as in the case of sickness ; when, 
it would seem, that the sessions might forbear to record the for- 
feiture of the recognizance, and take sureties from some friends of 
the party for his appearance at the following sessions (w). The 
recognizance is also forfeited by any actual violence to the pei*son of 
another, whether done by the party himself, or by others through his 
procurement ; by attending any unlawful assembly in terrorem 2>o^ 
j)uli; and even by words tending to a breach of the peace, as by chal- 
lenging another to Hght, or in his presence threatening to beat him, 
or by lying in wait for that purpose. And whenever the recogni- 
zance is thus forfeited before the time for the party’s appearance at 


(r) 4 Bl. Com. 253. 

(s) See ante, p. 38. 


(0 I Hawk. c. 60, s. 15; Wil/es v* 
Bridger. 2 B» & Aid. 278. 
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the sessions, the juslice before whom it is taken should, under the 
provisions of the 3 Geo. 4, c. 46, s. 2, certify the recognizance^ with 
the cause of the forfeiture, to the clerk of the peace The recog- 
nizance is discharged by the demise of the* crown, or the death of the 
principal party who is bound by it, if it was not forfeited before ; 
but the sureties are not discharged by their death, their executors 
continuing to be bound, as their testators were (?/). 


gfump for tfie OSooii iSefmbtout, 

This is of near affinity to surety for the peace, but it includes also 
something more ; for he that is bound to the good behaviour is also 
necessarily bound to the peace, and a man may forfeit his recogni- 
zance for good behaviour, although he commits no actual breach of 
the peace (^). It is by many statutes declared to be pai’t of the judg- 
ment on an offender, both on a proceeding by indictment, and on a 
summary conviction before a justice. But the statute, on which is 
founded the general authority of magistrates to require surety from 
a man for his good behaviour, is the 34 Edw. 3, c. 1, which directs 
that in every county shall be assigned for the keeping of the peace 
one lord, and with him three or four of the most wealthy in the 
county, with some learned in the law, and after giving them power 
to restrain and punisli certain offenders, it declares that they shall 
also have power to take of all them that be not of good fame^ 
where they shall be found, sufficient surety and mainprize of their 
good behaviour towards the King and his people,’^ This statute has 
been certainly carried further by construction, in favour of the juris- 
diction of a single magistrate, than what could reasonably be inferred 
from its language ; and, according to the opinion of Dr. Burn, there 
is scarcely any statute which has received such a largeness of inter- 
pretation. He says, that it was for a long time doubted whether one 
justice alone could require sureties for the good behaviour, and that 
the universal practice of one justice doing so is but of modem date. 
And there is certainly good reason for the doubt so long entertained ; 
for the words of the statute are entirely in the plural, directing that 
they shall have power to restrain offenders, &c. and where no 
power is expressly given by any statute to one justice alone to act, it 
is laid down by Lwmhardy that he^annot otherwise compel the 


(x) See ante, 279. 

ly) I Hawk. c. 60, s. 17. ’ 


(a) 1 Hawk, c. 61, s. 6, 
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observation of it, than by the help of hia, fellow-justices. It was 
however, so long ago as the reign of Henry the Eighth, observed by 
Sir Anthony Fitzherbert, that it seemeth that one justice may, by 
the eommission, issue a warrant against a person to find surety of 
the good behaviour, by his discretion, as well as two justices may f 
and he says that the words of the stat. of 34 Edw. 3, are to the 
same effect.” In this last assertion, however, he is decidedly wrong ; 
for there is nothing in the words of the statute, from whicli it can 
possibly be inferred that one justice has power given him to act alone. 
And he seems, indeed, to doubt somewhat the correctness of his own 
opinion; for he adds, ^Vthe common usage is, to make such precept 
of the good behaviour in the name of two justices, and it is good to 
observe this direction ” (a). 

The practice, however, is ackflowledged by Dr. Burn to be uni- 
versal for one justice to take this species of security, notwithstanding 
it may be but of modern date ; and therefore it seems too late now to 
dispute its propriety or legality. The causes for which the security 
may be required appear to be somewhat more questionable. The ex- 
pression ^^not of good fame” in the statute, is of such comprehensive 
and uncertain signification, that some writers have included within its 
meaning, persons suspected to be quarrelsome,” those who sleep 
in the day and go abroad in the night,” suspected persons, who live 
idly, and yet fare well, or are well apparelled, having nothing whereon 
to live” (ft); a definition of so sweeping a character, that in these days 
a magistrate would have enough to do— at least in the district of the 
metropolis — if he was obliged to require all these persons to be bound 
to their good behaviour. It justifies, however, the remark of Dr. 
Burn, that the statute hath been so much extended, that it has become 
difficult to define how far it shall go, and where it shall stop. To 
bind a man to his good behaviour for evil fame in general, he rightly 
observes, may not always be done with safety, because the veracity 
of fame is proverbially not the most to be relied on, and many a good 
man is oftentimes evil spoken of. It is admitted, however, by all 
the writers on this subject, that, under the general words of the 
statute, a man may be bound to his good behaviour for causes of 
scandal, contra bonos mores, as well as contra pacem; and that it 
rests with the discretion (c) of the magistrate from what persons to 

(a) Fitz. 7 \ Chit. Burn, 5 vol. knowledge or understanding to discern be- 

(&) Dalt. c. 124 ; I Hawk. c. 61, s. 4. tween truth and falsefiood, between right 

(c) “ Discretion,*’ according to the ad- and wrong, between shadows and sub- 
mirable definition of Lord Coke, ** is a stance, j^etween equity and colourable 
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require this security (rf). Most of the persons enumerated by Dalton 
and .Hawkins may now be punished under the Vagrant Act(e). 
Before a magistrate, therefore, requires a party to find sureties for his 
good behaviour, where no actual breach of the peace has been either 
committed or is apprehended, it will be prudent that he should be 
satisfied by evidence on oath, not oqly ibat the individual is not of 
good fame in reputation, but that hig conduct and actions have been 
so scandalous, as to justify the interference of the magistrate. And 
if the party is committed for want of sureties, therinagistrate should 
take care to show the cause with sufficient certainty. Therefore, 
where the cause for requiring surety from man is certain expres- 
sions contained in a letter, it is not sufficient merely to slate the ob- 
jectionable passage, 1)Ut the whole letter ought to be set forth (/). 

A recognissance for the good behaviour may he forfeited, not only 
for an actuo^breach of the peace, but also for conduct which leads 
to a breach of the peace, — such as going armed with great numbers 
to the terror of flie people, speaking words tending to sedition, and 
also for such actual misbehaviour as was intended to be prevented by 
the recognizance; but not for barely giving cause of suspicion of 
what perhaps may never happen {g). 

‘ V 

1. Information before a Justice, to require surety of the peace, or good behaviour, 

, } Be it remembered, that on, &c., A. B. of , jn the said county of 

to wit, ) , esquire, came personally before me, J. P.I esquire, one of her 

Majesty *s justices of the peace in and for the said county, at, &c., and on his oath in- 
formeth me, that C. D. of, &c.^ did on, &c., at, &c., most violently and maliciously 
declare and threaten, &c., and did also on, &c. [here state the defendant's threats and 
acts’] ; by reason of which said threats and conduct of the said C. D., he, this com- 
plainant, is afraid that the said C. D. will do him some grievous bodily injury,* and 
he therefore j[>rays that the said C. D. may be required to find sufficient sureties to keep 
thq peace [or “ to be df good behaviour,’* as may he required] towards ||im this com- 
^aiqaat : And this complainant also says, that he does not make this complaint against 
the said C. D., nor require such sureties, from any hatred, malice, or ill will, but 
merely for the preservation of his life and person from injury. 

Sworn before me, ^ A. B. 

J. P. 

'1 ' 

glosses and pretences, and not to do ac- U) I Hawk. c. 61, s. 4 ; 4 Bl. Com. 

cording to our wills ond private affec- 25& 

tions ; and such discretion ought to be ' («) See post, 

limited and bounded with *the mles of (/) Reg. v. Dunn, 12 Ad. & E. 699. 

reason, law, and justice. 6 Rep. 100; (g) I Hawk. c. 61, s. 6. 

Keighley *s case, 10 Rep. 140. 
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2. Warrant thereon, to bring the party before the Justice, 

County of > To E. F., constable of in the said county, and all others whom 

. ) this may concern. 

Whereas A. B. of in the said. county, esquire, hath this day made information 

on oath before me, J. P., esquire, one of her Majesty’s justices of the peace in and for 
the said county, at, &c., that C. D. of, &c., did on, &c., at, &c. [Jiere set forth the com- 
plaint as in the Sove form to the •], and therefore the said A, B. hath prayed that the 
said C. D. may be required to find sufficient sureties to keep 'the peace [or be of good 
behaviour,” as the ease may he"] towards him, the said A. B. : I do therefore hereby 
require and command ypu to apprehend and bring the said C. D. before me, on, &c., 
at, &c., to answer the said complaint, and to find sufficient sureties to keep the peace 
[or ** be of good 'behaviour”] tdwards her Majesty and all her liege people, and 
especially towards the said A. B., fipr such term as shall be then enjoined him, and 

to be further dealt with according to la#. Given under my hand and seal, the 

day of , &c. J. P. (l.s.) ' 

3. Warrant for the good behaviour, on the 34 Edw, 3, c. I. 

County of ) To E. F., constable of in the said county, and to all other consta* 

. ) bles and officers of the peace within the said county. 

Forasmuch as wey the undersigned justices of the peace in and for the said cdunty, 
are given to understand, by the information, testimony, and complaint of many credible 
persons, that A. B,, of — in the county aforesaid, is a person not of good fame, itor 
of honest conversation, but an evil doer, rioter, and disturber of the public peace, so 
that murder, homicide, strips, discords, and other grievances and damages amongst the 
liege subjects of our lady the Queen are likely to arj^e thereby : These are therefore,, 
on the behalf of our said lady the Queen, to command you, and every of you, that 
you* omit not by reason of any liberty within the county aforesaid, but that you at^ch, 
or one of you do attach, the aforesaid A. B., so that you have him before us on the 

day of instant, at in the said qounty, to Jfind then, before us, sufficient 

surety and mainprize for his good behaviour toward^ur laid lady the Queen and all 
her people, according 'to the form of the statute in such case made and provided; 
and this you shall in nowise omit, on the peril that shall ensue thereon. 4nd have 
you also then before us this precept. Given under our hands<4^nd seals, at, &c., this 
day of &c. 

4. Commitment for uant of sureties to keep ti^ peace for a certain term. 

County of ^ To E. F., the constable of — - in the said county, and also to the keeper 
. ) of her Majesty’s gaol at in the said county. 

Whereas' A. B., of, &c. [here recite the complaint as in form No. 1] ; and wilWeas 
the said C. T>> w^s this day brought and appeared before me, J. P., esquire, one of her 
Majesty’s justices of the peace in and fqr the said county, at, &c., to answer the said 
complaint ; and I, the said jii^Uce, have ordered and adjudged, and do hereby order 
and adjudge, that the said Ch .D. shall enter into his o#n recognizance in the sum of 
100/., with two sufficient sureties in the sum of 50/.^each, to keep the peace [or “ be 
of good behaviour,” as the case may 6e] towards her Majesty and all her liege people, 
and particularly towards the said A. B., for the term of ^welve calendar months now 
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next ensuing : And insomuch as the said C. D. hath refused, and still refuses, to enter 
into such recognizance, and to find such sureties as aforesaid, I do hereby require and 
command you, the said constable, forthwith to convey the said C. P. to the common 

gaol at in the said county, and to deliver him to the keeper thereof, together with 

this warrant; and I do also require and command *you, the said keeper, to receive the 
said C. D. into your custody in the said gaol, and him there safely to keep for the space 
of twelve calendar months, unless he in the meantime enter into sqph recognizance, 
with such sureties as aforesaid, to keep the peace in the manner and for the term 
above-mentioned • Herein fail not. Given undeifmy hand and seal, the — - day of 
.&c. j. P. (l.b.) 


6. Commitment for want of sureties to appear at the Quartet* Sessions, 

County of } To E. F the constable of in the said county, and also to the keeper 

. J of her Majesty’s gaol at in the said county. 

Whereas [here recite the complaint as in the form J^o. 1] ; and whereas the said 
Ct D. hath been this day brought and appeared before me, the said justice, to answer 
the said complaint, and hath been required by me to find sufficient sur^es^ as well for 
his appearance at the next general quarter sessions of the peace to be held for the said 
county, to do what shall be then and there enjoined him by the Court, as also in the 
meantime to keep the peace [or be of good behaviour,” as the case may be] towards 
her Majesty and all her liege people, and especially towards the said A. B. ; but the 
said C. D. hath refused and neglected, and still refuses and neglects, to find such sure- 
ties : I do therefore hereby require and command you, the said constable, forthwith to 

convey the said C.D. to the common gaol at in the said county, and to deliver him 

to the keeper thereof, together with this warrant ; and I do also require and command 
you, the said keeper, to receive the said C. D. into your custody, and him there safely to 
ke^«intil the next general quarter sessions of the peace to be held for the said county, 
unless he in the meantime find sufficient securities, as well for his appearance at the 
said sessions, as in the meantime to keep the peace as aforesaid. Given under my 
hand and seal, the day of .m— , &c. J. P, (l.s.) 

6. Recognizance of the peace or good behaviour. 

County of ) Be it remembered, that on, &c. A. B., of , in the county afore- 

. )said, , C. D., of the same place, , and E. F„ of the same 

place, , came before me, J , P., esquire, one of her Majesty’s justices of the peace 

in and for the said county, and acknowledged themselves to owe to our said lady the 

QUeen, to wit, the said A. B. the sum of £ , and the said C. D. the sum of £ , 

and the said E, F. the sum of £ — ■ , of good and lawful money of Great Britain, to be 
respectively made and levied of their several goods and chattels, lands and tenements, 
to the use of our said lady the Queen, her heirs, and successors, if he, the said A, B., 
shall fail in performing the condition under written. 

If the party be bound merely to keep the peace, or be of good behaviour, for a specified 
time, the condUion will be thus ;] The condition of this recognizance is such, that if 
the above bounden A: B. shall keep the peace [or ‘» be of good bdiaviour,” as the 
case may be] towards our sovereign lady the Queen and all her liege people, and 
especially towards G. H., o^ , in the said county, esquire, for tfie term of iwelte 
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calendar months now next ensuing, then the said recognizance shall be void, but 
otherwise to remain in full force and virtue. 

[If the party be hound to appear at the eesiions, the condition of the recognizance will 
then be as follows :] The condition of this recognizance is such, that if the said A. B. 
shall personally appear at the next general quarter sessions of the peace to be holden 
for the said county, to do and receive what shall be then and there enjoined him by 
the Court, and in the meantime shall keep the peace [or “ be of good behaviour”] 
towards her Majesty and all her liejge people, and especially towards the said A. B. 
then, &c. [as above']. 


7. Liberate, to discharge one committed for want of Sureties to heep the Peace. 

County of > To E. F., the keeper of her Majesty’s gaol at — , in and for the said 
— — * 5 county. 

You are hereby commanded to discharge out of your custody the body of A. B., of 

, in the said county, , he having this day entered into a recognizance before 

me, J . P., esquire, one of her Majesty’s justices of the peace in and for the said county, 

in the sum of £ , with tw6 sureties in £ each, to keep the peace [or *'be of 

good behaviour,” as the case may /»«] towards her Majesty and all her liege people, 
and especially towards G. H., of. See. for the space of twelve calendar months now 
next ensuing. Given under my hand and seal, the day of , &c. 


See Spotliwavto* 

If swans are marked or pinioned, or if they are iinmarked^'tind 
kept in a pond or private river, it is felony to steal them (h). And 
by 1 & 2 Will. 4, c. 32, s. 24, ii any person, not having the right of 
killing the game upon any land, nor having permission from the 
person having such right, shall wilfully take out of the nest, or de- 
stroy in the nest, upon such land, the eggs of any STvan^ wild duck, 
teal, or widgeon, or shall knowingly have in his house, shop, pos- 
session, or control, any such eggs so taken ; he is liable to a penalty 
of 6$, for every egg, on conviction before two justices. For the 
recovery of the penalty, and the forms of proceedings, see ante, 
<9amt, pp. 358, 361. 


PENALTIE8.]--'By 19 Geo. 2, c. 21, s. 1, if any person shall 
profanely curse or swedr, and be thereof convicted on the oath of one 


(h) 1 Hawk, c, 33, s. 27. 
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witness before one justice, he incurs the following penalties : every 
day labourer, commoa soldier, common sailor, and common seaman. 
Is. ;iind every other person under the degree of a gentleman, 25. ; and 
every person of or above the degree of a gentleman, 5 $, ; and in case 
any such person shall, aftef conviction, offend -a second time, he for- 
feits double, and for every other offence after a second conviction, 
treble the sum first forfeited. 

In the hearing of a By sect. 2, if any person shall 

profanely swear or curse in the presence and hearing of any justice, 
he may be convicted, without any other proof whatever. 

Power of Constables .'] — ‘By sect. 3, if any peison shall profanely 
swear or curse in the presence and hearing of an^ constable, and 
such person be unknown to him, he may seize, Secure, and detain 
the offender, and carry him before the next justice for the county or 
place wherein such offence was committed, who is required on tbe^ 
oath of such constable to convict the offender ; but if the party be 
known to the constable, he is then speedily to make information 
before the justice, who, by sect. 4, shall immediately, either upon the 
information or oath of the constable, or any other person, cause 
thc^bffender to appear before him, and upon such information proved 
as aforesaid convict such offender. And in case he shall not im- 
mediately pay down the penalty, or give security to ftie satisfaction 
of the justice, he may be committed to the house of correction to 
hard labour for the space of ten days. 

SoMiers not paying Penalty .] — By sect. 5, in case any common 
soldier, or any common sailor, or common seaman belonging to any 
ship or vessel, shall be convicted, and shall not immediately pay 
down the penalty, or give security for the same, and ^filso the cost of 
the information, summons and conviction, then, instead of being 
committed to the house of correction, he is to be ordered to be set 
{Publicly in the stocks for the space of one hfour for every single 
offence; and, for any number of offences whereof he shall be con- 
victed at one and the same time, two hours. 

Penalty on Justices.]:-~'Ry sect. 6, if any justice shall wilfully and 
wittingly omit the performance of his duty in the executiofi of the 
acf, he is. liable to a penalty of 5/., one moiety thereof to the use of 
the informer, and the other to the use of the poor of the parish 
wherein such justice shall reside, to be recovered by action in any of 
the Courts at Westminster. 
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Constables not doing their J^utg,] — By sect. 7, if any constable or 
other peace officer shall wilfully or wittingly omit the performance of 
his duty in the execution of the act, and be thereof convicted by the 
oath of one witness before any justice, he is liable to a penalty of 
405., to be levied and recovered by distress and sale, by virtue of a 
warrant under the hand and seal of such justice, one moiety thereof 
to go to the use of the informer, and the other to the use of the poor 
of the parish where the offence shall be committed ; and in default 
of distress, the offender is to be committed to the house of correction 
to hard labour for one month. 

By sect. 8, the conviction is required' to be in the form there 
given, which is not to be removed by certiorari^ and is to be re- 
turned to th#sessions. It is too imperfect, however, to be relied on. 

Application of Penalties, ^c.] — 'Ey sect. 9, any justice may act^ 
although mted to the of the poor of the parish where the 

offence is committed; and, by sect. 10, all penalties for profane 
swearing shall be disposed, of for the benefit of the poor of the 
parish wherein such offence was committed ; and all chargfe of the 
information and conviction shall be borne by the party offending, if. 
able, over and above the penalties inflicted by the act, which charges 
shall be ascertained by the justice before whom such conviction shall 
be made. And in case such party shall not be able, or shall not 
immediately pay the said charges, or give security for the same to 
the satisfaction of the justice, he is to be committed to the house of 
correction to hard labour for six days, over and above such time for. 
which he may be committed in default of payment of the penalty 
and in such case no charges of information and conviction shall be 
paid by any person whatsoever. 

Limitation for Prosecution^ By sect. 12, no person can be 
prosecuted for any offence against the act, unless within eight days 
after the offence ,|gomm itted. 

By sect. 14, the justice’s clerk can only take for the information, 
summons, and conviction, a fee of Is. 

In proceeding for a penalty under this statute, it is necessary that 
the conviction should describe the quality of the offender, although 
that is not required jay the general form of conviction given by the 
8th section; for, as the amount of the penalty depends upon the sta- 
tion in life of the offender, that ought to appear in the conviction to 
justify the penalty inflicted by the magistrate. And before the 
statute, it was not only necessary to state the quality of the de- 
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feiidftnt^ but to id6t forth also the parti&ulaY oaths aud curses which 
he had uttered (i). 

1. Information f (A* Swearing, ^ 

County of "i The information of A. B., of — , in the county uforesaid, , 
— Jmade on oath on, &c., at, &c., before me, J. P., esquire, one of her 
Majesty’s justices of the peace in and for the said county ; who saith, that on, &C4 now 

last past, at, &c. he heard C» D.," , in the said county, , swear one profane 

oath [or ** curse one profane curse”], in these words, to wit, &c. 


2. Summons thereon. 

County of > To E. F., the constable of — , and all otherirwhoin this may con- 
— • S cern. 

Whereas information hath this day been made before me, J. P., esquire, one of his 
Majesty’s justices of the peace in and for the said county, upon the oath of A. B« of 

, that on the — day of this present month of , he heard C»D., , in 

the said county, gentleman, in the parish of , in thq^said county, stThar one profane 

oath [or ** curse one profane cqrse”] ; These are therefore to command you to cause 
the said C. B. forthwith to appear before me, to answer the premises, and to be fur- 
ther dealt^^ith according to law. Given under my hand and seal, at — , in the 
said county, the — day of — , in the year of our Lord 1843. 


3. Form of Conviction, 

Middlesex, ) Be it remembered, that on the day of — , in the yea# of 

to wit, y her Majesty’s reign, C. D., of, &c, gentleman, was convicted before tne, 
one of her Majesty’s justices of the peace in and for the county aforesaid, [or ** before 
me, mayor,” ** justice,” ** bailiff,” or ** chief ro|fistrate,” ** of the city or town 

of .within the county of ” as the case may ^c^pof swearing one profane oath : 

Whereupon 1, the said justice, do adjudge that the said C. B* hath forfeited for his 
said offence the sum of 5s,, and that he do forthwith pay the same, together with the 
further sum of Is., which have been settled and ascertained by me for the charges of 
the information and conviction for ihe aaid offence and that in default of immediate 
payment of the said two sums, the said C. B, be committed to thq house of correction 

at , in the said county, for the space of sixteen days (k). Given under my hand 

and seal, this — day of , &c. 


4. Commitment thereon. 

County of ) To E. F., the constable of , in the said county, and to the keeper 

— — . S of the house of correction at , in the said county. 

Whereas C. B., of , in the said county, gentleman, is and stands convicted this 

day before me, J . P., esquire, one of her Majesty’s justices of the peace in and for the said 

county^ of swearing one profane oath, on the — day of at the parish of , 

in the said county, whereby he hath forfeited the sum of 5s. to the poor of the said parish 


(i) B, v. Sparline, 1 Str. 497. of the penalty by sect, 4, and six di^s for 

(fc) That is, ten days for non-payment non-payment of the coste by sect* 10« 
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of — ; And whereas the said )iath refused and doth refuse to p«y doWn the 
said sum of 5s* for the use of the poor aforesaidj and also hath refused and doth refuse to 
gife satisfaetory i^ourity to pay the same : And whereas the said C» D. hatli likewise 
refused and doth^ refuse to pay the sum of Is. for the charges of the information and 
convietibn of the said C. D'., which I have settled and ascertained, and hath refused 
and doth refuse to give security for the same, to the satisfaction of the said justice : 
These are therefore to require you, the said constable, to convey the said C. D. to the 
house of correcdott at ^ aforesaid, and deliVtIP him to the keeper thereof, together 
with this warrant : And I do hereby command you, the said keeper, to receive him 
the said C. D., into your custody in tlie said house of correction, and there to detain 
and keep him to hard labour for the space of sixteen days (1) ; and for so doing this 

shall be your sufficient warrant. Given under my hand and seal, at , in the said 

county, the day of , in the year of our Lord 1843. 


dtomiling— See dTaUt 
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By 7 Geo. 1, c. 13, various provisions were made for regulating the 
conduct of journeymen tailors, within the weekly bills of mortality ; 
all of which are repealed by the 6 Geo. 4, c. 129, s. 2, except those 
which relate to the recovery of wages, or to journeymen departing 
from their service, or refusing to work. By sect, 6, (one of those re- 
maining unrepealed,) if any journeyman or servant, actually retained 
or employed, shall depart from his service before the end of ^is term, 
or before his work for which he was hired be finished, or, not being 
retained or employed, shall refuse to enter into work, after revest 
for that purpose by any master tailor for the wages and hours limited 
by that act, unless^r caufife to be allowed by two justices, he is liable, 
on conviction (by sect. 1) bjf two justices, on the oath of one witness 
within three months after the offence committed, to be sent to the 
house of correction to hard labour not exceeding two months. But 
it would seem, diat journeymen tailors come within the general pro- 
visions of the 20 Geo. 2, c. 19, which are applicable to all artificers, 
handicraftmm, and other labourers in any trade or business (m). 

CenantjEl— See Hanhlartf anh Cenant. 


(l) That is, ten d&ys for non-payment (m) Lowther v. Earl of Radnor, 8 East, 
of the penalty by sect. 4, and six d^ws for 113 ; and see ante, p. 1079. 
noti'payment of the costs by sect* 10. 
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Cl^ame0« ^ 

For the offence of stealing^ from vessels on the Thames, see 
^Por the prevention and punishment of ceitain other offences com- 
mitted on the river, see Plettopolttan police, antey p. 567 ; and for 
the settlement of wages of bargemen, sailors, &c., antCy p. 59^. 

For regulations as to tlie shipping, &c., see antr fiabU 

gatwtt. 

For regulations as to gunpowder on boaHl vessels, see ^unpolntftt:, 
antey p. 395, and JRctrapolttan j^oltce, p. 564. 

For regulations as to pilotage, sliee 30tlot0. 

For regulations as to fishing in the river, see an# 
antey p. 288. 

By 7 & 8 Geo. 4, c. Ixxv., for the better regulation of the waters 
men and lightermen on the river Thames, between YantleftJi^eeh and 
Windsor y it is enacted by sect. 3, that the provisions of the act are to 
extend* to all parts of the river Thames, from and opposite to and 
including the town of New Windsor in the county of JBerhsy to and 
opposite to and including Yantht Creek in the county of Kent, and 
to all dochs, canals, creeks, and hai hours of or out of the said river, 
so far as the tide flows therein. 

Penalty on CJ^erk of Watermen^ s Company. 1 — By sect. 24, if the 
clerk of the watermen’s company shall refuse or neglect to register 
the nanjg an?f place of abode or work of any freeman, oi widow of 
a freeman, or the number of any wheriy, boat, or other vessel, or 
the name and place of abode of any person who may keep any 
lighter, b#rgc, or other boat or craft, and the name and number 
thereof, or other name or thing which i# requii^ad by the act to be 
registered by him, on being applied to>Rnd required so tb do ; he is 
liable tO*^ penalty nol exceeding 51. 

^ Nv^Ur of ApprmticeB.]—l&Y 2^^ no freem^i 6f th^ com- 

pany, or the x^idow of any freeman, shall at the same tiille hate fnore 
than two apprentices, or take a second apprentice until the fii'st shall 
have served four years at least of his ap]p#enticesbip, unless suqh fifee^ 
man or widow shall be the owner of ^elve barg^, lighters, or flat 
bottomed craft, who may have three apprentices at one time, and 
being ^the t)wner of twenty barges, &c., may hav6 fpur apprentices, 
and no "toore ; and if any freeman Or widow shall^ke or employ a 
greater number of apprenticed than above mention^, he or she shall, 
for every 'additional apprentice, forfeit not exceeding KM. The court 
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for the binding of Jipprentices may require proof on oath, that the 
freeman or widow is bond Jide the real owner of the number of craft, 
in respect of which any additional apprentice is proposed to be taken 
before the binding of such apprentice. 

Age of ApprefiticesJ ] — By sect. 30, no freeman can bind or take 
any person as an apprentice, who shall be under the age of fourteen 
years, or above eighteen 5 and no indenture o^ apprenticeship shall 
be executed, unless it appear, by certificate signed by the minister or 
churchwardens of the parish or place wliere the person to be bound 
was born or baptized, or by the oath of a credible witnffss, that such 
person is of the age of fourteen, and under eighteen. 

Penalty for false Certificates of Ba^ytism.'] —By sect. 31, if any 
person shall falsely forge or counterfeit, or knowingly or willingly 
produce any false or forged certificate, or make any false oath or 
affirmation, of or concerning the age of any person to be bound 
apprentice as aforesaid, he shall forfeit not exceeding 10 /. ; and the 
indentures of apprenticeship shall be null and void. 

None hut Registered Freemen to take Appi^entkes .'] — By sect. 32, 
no freeman shall bind or employ any apprentice, unless he be a house- 
keeper, or have some known ])lace of abode or of work ; and every 
freeman shall, on the 1st Se])tember in every year, or within ten days 
afterwards, give notice to the clerk of the watermen’s company of 
his place of abode or work, in order that the same may be registered ; 
and such freeman shall lodge such apprentice in the house ih wliicli 
he shall reside. Upon any application made to the clerk of the 
company to make such register, the same shall be registered in a 
book of the company, without fee or reward. If any such free- 
man^ who shall bind or employ any apprentice, shall neglect or refuse 
to give such notice of his place of abode or work, or shall iK)t lodge 
his apprentice in the same houSe, he shall forfeit not exceeding 10 /. ; 
and the apprentice may, vpon application made to the court of assist- 
ants of the company, be by them turned over to any other master. 

Entrusting Boats to Apprentices .] — By sect. 36, no appiWtice is 
to have or take the sole care of any boat, or other vessel, unless ho 
shall have worked and rowed upon the river as an apprentice for the 
space of two years, at the least ; and the master of every such appren- 
tice, not having^ so rowed and worked,"^ who shall have or take such 
care of any suck boat or other vessel, i^iall foi^feit not exceeding 5/. 

Penalty for unqualified pei*sons plying y ^r.]— By sect. 37, if any 
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person, — ^not being a freeman of the company, or an apprentice to a 
freeman or the widow of a freeman (except as thereinafter men- 
tioned), shall act ,as a waterman or lighterman, or ply, or work, or 
navigate, or cause to be worked or navigated, any wherry, lighter, 
or other craft upon the river within the limits of the act, for hire or 
gain he is liable to a penalty not exceeding 10/. 

Licence ; and Penalty for taking more than the p7vper number of 
Passengers,'] — By sect, 38, the court of assistants of the watermen’s 
company are to grant a licence to any fteematt to use and work for 
hire any wherry, boat, or other vessel, for carrying persons or pas- 
sengers on the river within the limits of the act, on a certificate being 
produced to them, verified by the oath of the builder or owner of 
such boat, of the burthen, size, and dimensions thereof J according to 
the bye-laws or regulations to be made from time to time for that 
purpose; in which lioence shall be expressed the number of pas- 
sengers such boat shall be permitted to carry, and for which Is, and 
no more shall be paid ; which licence shall contain a number for such 
boat, which shall be registered in a book to be kept for that pur- 
pose by the clerk of the company ; and the owner of such boat shall 
cause such number, together with his own name, to be painted and 
kept legible on such boat, in such manner as in any bye-laws of the 
watermen’s ^ompany, or of the said court of lord mayor and aider- 
men, shall A’om time to time be directed. No wherry, boat, or other 
vessel, belonging to any freeman, shall be allowed to ply for hire at 
any public stairs or plying places, for the carrying of passengers for 
hire within the limits of the act, without such licence as aforesaid ; 
and if any boat shall be used or worked without such licence, or 
without such name and number painted or legible thereon, the owner 
shall forfeit not exceeding 20^\; and if a greater number of pas- 
sengers than expressed in the licence shall be carried in any such 
boat, the occupier thereof shall forfeit for the first oflence, for every 
passenger exceeding such number, not more than 40^. ; and for a 
second offence he is liable to be disfranchised, and shall not be allowed 
to %vork, row, or navigate any boat or other vessel, or to enjoy any 
of the privileges of a freeman for the space of twelve calendar months. 
If any greater number of passengers shall be carried than are allowed 
to be carried as aforesaid, and any one of them shall by reason thereof 
be drowned, every pei*son who shall work or navigate the boat shall 
be deemed guilty of misdemeanor^ and be liable to such punishment 
as in cases of misdemeanor^ and shall also be disfranchised, &c. as 
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above mentioned. No licence is to be granted to any freeman reside 
ing at Oravesendy or at Milton next Gravesend, to use and work for 
hire any boat for carrying more than ten passengers, unless he shall 
produce a licence from the mayor, jurats, and common council of 
Gravesendf together with a certificate of his being a fit and proper 
person for that purpose. 

Boats for carrying Goods must he registeredi\—'^^ sect, 39, the 
company, upon the request in writing addressed to their clerk of any 
person keeping any Ughter^ barge, or other boat or craft, used for the 
carrying of goods, without passengers, shall cause the name and 
place of abode of such person, and also the name by which any such 
lighter, barge, boat, or other craft shall be called, or designed to be 
called, to be also duly registered in a book to be kept for that pur- 
pose, for which a fee of Is. shall be paid. A number for such 
lighter, or other craft, is to be forthwith delivered by the clerk 
to such owner, who shall cause the same, together with the name of 
the lighter or craft, to be painted white on a black ground, in capital 
letters and figures, the figures to be not less than six inches long and 
broad in proportion, and the letters not less than four inches long and 
broad in proportion, such figures and letters to be painted on the 
hudds boards of barges, and on the bows of lighters apd other craft, 
and to be preserved and kept legible, so as to be plainly seen in the 
daytime by persons passing on the river. No person shall have two 
lighters or other craft of the same name. If any such ligliter or 
other craft shall be worked or navigated without being registered) or 
without the number and names being painted and legible as afore- 
said, the owner is liable to a penalty not exceeding 40i\ 

Owners living otit of limits of the Act ,'] — By sect, 40, every person 
not residing within the limits of the act, and keeping any lighter, 
barge, or other boat, craft, or vessel,, used for the carrying of goods, 
which may be navigated on the river within the limits of the act, 
shall cause his name and place of abode, and also the name of the 
vessel, to be painted white on a black ground, in capital letters and 
figures of the same dimensions, &c. as in the last section. If any 
such lighter, or other craft,, shall be worked or navigated, without 
the name and place of abode being painted and legible as aforesaid, 
the owner is liable to a penalty not exceeding 51. 

Boats let for Mire .] — By sect, 41, any wherry or other boat l§t 
out for hire or gain is in like manner to be registered by the clerk of 
the company, upon a fee of 2$. 5d.j and the number is to be, in like 

4n2 
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manner painted thereon,^ under a penalty not exceeding 40if. for any 
neglect. 

Plying on Sunday, ^t.]— B y sect. 4^, the Court of Assistants 
may appoint any number of watermen in their discretion to ply and 
work on the river on every Sunday, at and between Chelsea and 
Bow Creek (but. so as not to interfere \yith or prejudice any esta- 
blished private ferry), at such common stairs or places of plying on 
either side of the said river ; and the fare to be taken shall be 2d. 
for each person carried across the river. ^Jlvery waterman appointed 
as aforesaid, shall, on the Monday morning, or such other day as 
the Court of Assistants shall appoint for that purpose, pay unto the 
clerk of the company, or such other person as the Court shall direct, 
all such sums of money as by them respectively shall be received for 
conveying passengers on Sunday as aforesaid ; and the said Court 
shall pay to each waterman such a sum for his day’s labour as they 
shall have agreed to pay for the same ; and the surplus shall from 
time to time be applied to the use of the poor, aged, decayed and 
maimed watermen and lightermen of the said company and their 
widows, at the discretion of the Court of Assistants ; and if any per- 
son, appointed to work as aforesaid, shall neglect so to pay over the 
full sum of money received by him on the Sunday, he is liable to a 
penalty not exceeding 40 a\ 

By sect. 43, the company may let to farm to any freeman the said 
plying or working on Sundays, at any common stairs or places of 
plying for carrying or re-carrying of passengers across the river, 
provided they give fourteen days’ previous notice thereof, by order- 
ing a printed paper, expressing their intention to let the same, to be 
affixed in some conspicuous place, at or near such respective common 
stairs or places of plying, and let the same according to the highest 
bidder, who shall give security for payment of the rent. If any 
freeman, whom the company shall appoint to ply and work as 
aforesaid, or any person who shall take sucli plying or working to 
farm, or any person employed by him, shall demand or take from 
any person whom he shall ply to or carry across the river, any 
greater sum Jhan 2d. for each pei’son, he is liable to a penalty not 
exceeding 6/. 

44, if any person so appointed to ply, or taking such ply- 
ing as^.foi’csaid, shall employ, or wilfully permit or suffer any other 
person to be employed in plying or working as aforesaid, until such 
last-mentinned person and the boat to be used by himi shall have 
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been approved of for that purpose by the watermen’s company, he 
is liable to a penalty not exceeding 5/. 

By sect. 46, no freeman, nor any apprentice, except such as shall 
be appointed as aforesaid, shall ply for, or take, or carry on a Sun- 
day, at or from any common stairs or place of plying on either side 
of the river at and below London Bridge, at which the said Court 
shall appoint watermen to ply and work as aforesaid, any fare or 
passenger across the river, or to either of the two common stairs or 
places of plying on the opposite side of the river next above, or next 
below, the stairs or place at which such freeman or apprentice shall 
ply, nor to any place to which the fares and passengers taken at such 
common stairs and places of plying are usually conveyed by the 
watermen appointed by the said Court to ply and work at, nor to any 
ship, vessel, or craft lying or being on the river, within the distance 
of such two other stairs or places of plying ; on pain of forfeiting hot 
exceeding 40^. 

By sect. 47, the justices at Gravesend may license freemen re- 
siding there to carry goods and passengers at and from Gmvesend 
on Sundays. And by sect. 48, the fares to be taken are to be paid 
to the company, who, after paying the freeman for his day’s labour, 
are to distribute the remainder twice a year for the benefit of the 
freemen residing at Gravesend. 

Hy sect. 49, the justices at Gravesend may also grant permission 
to other watermen to work on Sundays for persons requesting such 
permission, in which case the waterman may retain the farea for his 
own benefit. 

By sect. 50, if any freeman, or any apprentice (without having 
such licence or permission as aforesaid), shall ply or work at Graves- 
end on any Sunday, he is liable to a penalty not exceeding bl. 

Ringing Tide Bell ."] — By sect. 51, the watermen’s company are 
required to set up and maintain proper bells at Billinsgal|^.and 
Gravesend, to give notice of the tide, and to appoint officers to ring 
the same at Billinsgate at every time of high water at London Bridge, 
and the bell at Gravesend at every time of the firet of flood there, 
under the penalty of 50/., recoverable in the Courts atWestminster. 

By sect. 52, the officers so appointed shall give their constant 
attendance, as well by night as by day, at Billinsgate and Graves- 
end, at every time of high water at London Bridge, and at Gravesend 
at every time of the first of flood there ; and shall at each of the said 
places ring the bell to be provided for that purpose, and continue 
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ringing the same for fifteen minutes, to give notice to the respective 
owners and masters of boats and wherries who design to pass be- 
tween London and Gravesend by that tide ; under a penalty of 40^. 
for any neglect. 

Delaying depar^ture,"] — By secU 53, if, after the ringing of such 
bell, any boat designing to go by that tide from one to the other of 
those places shall not immediately depart and effectually proceed, 
without lying by in the river, or putting again on shore within two 
miles of Billinsgate or Gravesend, for taking in any goods or pas- 
sengers, or if any such boat shall not be provided with two sufficient 
men, besides apprentices, during the whole of such voyage; the 
owner, master, or manager of such boat is liable to a penalty not ex- 
ceeding 5Z. 

Losing the Tide."] — lE^y sect, 54, if any waterman navigating, work- 
ing, or rowing any vessel or boat between London and Gravesend, 
shall wilfully or negligently lose the tide, by putting on shore for 
the taking in of any other passenger or goods, or by loitering on the 
voyage or by the way, or if any of the passengers shall be put out or 
landed short of the place to which such vessel or boat shall have 
been bound (sailing vessels detained for want of wind only excepted), 
such passengers are discharged from paying their fares, and the 
waterman is liable to a penalty not exceeding 40^., besides being 
liable to be sued at law. 

Pcnctlty for demanding more than Fare,'] — By sect, 61, the Court 
of Aldermen are to fix fares for watermen, subject to the approval of 
the Privy Council. And by sect, 62, whoever shall demand and 
take for his labour and fare more than the piices or sums so fixed 
and allowed, is liable to a penalty not exceeding 465 . 

By sect, 63, lists of fares are to be advertized and made public by 
the Gburt of Lord Mayor and Aldermen. 

List of Fares and half-mile — By sect, 64, a list of fares is 

required to be put up by the watermen's company at certain plying 
places between Chelsea Bridge and Greenwich, and also half-mile 
posts or pile»r westward of Chelsea Bridge and eastward of Green- 
wich, with letters and figures thereon denoting the distance from 
Chelsea Bridge or Greenwich Hospital, under a penalty on the 
company of 25/. for any neglect, payable to the informer, and re- 
coverable |)y action at law. If any person shall wilfully break, cut 
down, pull up, or damage any such board, post, or pile, or obliterate. 
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deface^ spoil, or destroy all or any or any part of the list, letters, 
figures, or marks which shall be painted or afiixed thereon ; he is 
guilty of a misdemeanor^ and liable to such punishment as in cases 
of misdemeanor^ and on the conviction of every such offender, the 
watermen’s company are required to pay 20/., as a reward to the 
person who shall inform of such offence, and also to pay all the costs 
of the prosecution. 

Watermen to carry a List of Fares^ By sect. 66 , the Court 
of Assistants of the Watermen’s Company are to cause a list of the 
fares so fixed and allowed as aforesaid, together with such of the 
provisions of the act, and of the bye-laws made by that Court, and by 
the said Court of Lord Mayor and Aldermen, relating to the conduct 
of the watermen when plying for hire, as the said Court of Lord 
Mayor and Aldermen shall think proper, to be printed on a card or 
otherwise, as that Court shall direct ; of which a copy is to be given 
gratis to every freeman of the company, upon payment of his quar- 
terage, and copies also are to be furnished to every such freeman, 
upon payment at the rate of Is. for a dozen copies. Every freeman 
or apprentice must have a copy in his boat; and if he shall not be 
able, or shall refuse, to produce the same to any person by whom a 
fare shall be payable, or shall produce a false copy, or shall not per- 
mit such person to examine the same, the passenger is discharged 
from paying his fare, and the freeman or apprentice is liable to a 
penalty not exceeding 5/. 

‘ Penalty for refusing to take a Fare, ^'r.] — By sect. 67, if any 
freeman or apprentice, who is at any stairs or plying place, shall wil- 
fully avoid, or attempt to avoid any fare, or passenger, coming to or 
being at such stairs or plying place for the purpose of taking a boat, 
or shall omit or neglect to ply, or refuse or omit to take such fare or 
passenger inquiring for or desirous of taking such boat, or sh^l say 
or represent that he is hired or engaged, when he is not so hired or 
engaged, or shall not answer when called by the number of his 
boat; penalty not exceeding 5/. 

Delaying Passe7igers.'\--AjA by sect. 68, he incurs a like penalty, 
if he shall ply any passenger, and afterwards refuse to take him to 
such place as he shall direct, or shall unnecessarily delay any pas- 
senger, by not bringing up his boat for the passenger to get into it, 
or shall continue at the stairs or causeway after such passenger is in 
Ids boat, or shall not proceed with due diligence and exertion, and 
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without wilful let or hindrance, to such place as the passenger shall 
lawfully direct. 

" Penalty for abusive Language^ ^c.] — By sect. 69, he also inaurs a 
like penalty, if he shall refuse to permit any person to read, or shall in 
anywise hinder him from reading, the name and number painted on 
any boat, or shall refuse to tell his Christian or surname, or the num- 
ber of his boat, to any person who shall demand the same, on being 
paid any fare or price, or shall, in answer to such demand, give a 
false name or number, or shall make use of any scurrilous or abu- 
sive language to any passenger or person. 

ZfOrd Mayor and Justices inay summon and apprehend Water- 
men for misconduct.] — By sect. 74, in case any freeman, or appren- 
tice, or other person, shall offend against this act, or any rules or 
bye-laws made by the Court of Lord Mayor and Aldermen, or by 
the Court of Assistants of the Watermen’s Company, or by the 
master, wardens, and assistants of the Trinity House, which have 
been approved under the provisions of the act, the lord mayor, re- 
corder, or any one alderman of London^ or any justice of the peace for 
the respective counties and places next adjoining to the River Thames, 
at and between Yantlet Creek and Windsor, within his several juris- 
diction, and any justice of the peace of Gravesend and Milton 
within his jurisdiction, (which includes any part of the river be- 
tween Broadness Point in the Northjieet Hope, in the county of 
Kent, and Yantlet Creek aforesaid,) upon complaint made within 
thirty day's after the commission of any such offence or misbehaviour 
committed within his respective jurisdiction, may cause the offender 
to be summoned personally, or by leaving such summons at his last 
or usual place of abode, to appear and answer the said complaint. 
If the party after being duly summoned shall refuse or neglect to 
appear and answer to the complaint, a warrant may then be issued 
for apprehending him, upon oath being made of the service of the 
summons, to bring the party before the lord niayor or justice, who is 
required to examine upon oath the complainant, or any witness, 
touching such offence or misbehaviour ; and if the party accused shall 
be thereof convicted by the oath of the complainant, or of one cre- 
dible witness, the lord mayor or justice may impose a fine upon the 
offender, not exceeding the penalty inflicted by the act, or such rules 
or bye-laws made and approved of as aforesaid ; and if the person 
convicted ^shall not forthwith pay the penalty, the lord mayor or jus- 
tice may, by ^warrant under his hand and seal, cause the same to be 
levied, together with the costs of the information, summons, warrant, 
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and conviction, by distress and sale of the goods of the offender, and 
may order the offender to be detained and kept in safe custody until 
return can conveniently be made to the warrant of distress, unless Ue 
shall give sufficient security for his appearance on such return, not 
being more than seven days from the time of taking such security. 
In default of distress, the offender may be committed to the common 
gaol or house of correction of the city, county, or place where the 
offender shall be or reside, not exceeding two calendar months, 
unless such penalty and costs, and all reasonable charges attending 
the same, shall be sooner paid. 

Restriction as to apprehension ,] — By sect, 75, no constable, how- 
ever, can by virtue of any such Vvarrant apprehend or take any freeman, 
or apprentice, or mariner, out of any boat or craft which they respec- 
tively may happen to be on board of rowing or navigating, until 
such boat or craft shall be safely moored, unless there shall be suf- 
ficient hands on board to row, navigate, or take care thereof ; and 
notice of this provision shall be inserted in every such warrant, for 
the information of the constable or other officer, who may have the 
execution thereof. 

Persons refusing to pay their Fare,\—}^y sect, 76, if any person 
shall refuse to pay any freeman, or apprentice, or any mariner 
licensed by the Trinity House, the money justly due to him for 
carrying any such person in his boat, according to the fares or prices 
allowed and published as aforesaid, the lord mayor, or Justice within 
whose jurisdiction such refusal shall be made, may, upon complaint 
made of such refusal, summon such person to answer the complaint, 
by causing such summons to ffe served personally, or by leaving the 
same at his last or usual place of abode; and if he shall refuse or neg- 
lect to appear and answer to the complaint, a warrant may then be 
issued for apprehending him, upon oath being made of such refusal, 
and of the service of such summons; and upon the party beingjbrought 
before the lord mayor or justice, and due proof made of such refusal 
of payment, upon oath or upon confession of the party, the lord mayor 
or justice may order payment of such sum as the waterman may 
appear to be entitled to, and also award a reasonable satisfaction to 
be made to him for his loss of time and costs ; in default of payment 
of which, the party may be committed to prison, not exceeding' one 
calendar month. 

Persons refusing to give their Namesy ^c ,] — By sect, 11 y if any 
person shall refuse td» pay his fare, and shall also refuse to give to 
the waterman, upon demand, his name and place of abode, or shall 
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wilfully give any false name oi* place of abode^ for the purpose of 
preventing him from being summon,ed^ he is liable to a penalty not 
exceeding 5Z . ; and may thereupon be proceeded against^ not only for 
the recovery of the money justly due to the waterman^ and reasonable 
satisfaction for his loss of time and costs, but also for the penalty, 

- By sect, 78, a general form of conviction is given. 

Jurisdiction of the WatermerCs Company.'] — By sect. 79, upon 
complaint made by one waterman against another for any offence 
against the act, the master, wardens, and assistants of the watermen’s 
company, or any two of them, as well as the lord mayor or any jus- 
tice, may hear and determine the offence, upon complaint made 
within thirty days after its commission, and may proceed by sum- 
mons, warrant, and commitment against the offender, in the same 
manner as a justice may under sect, 76, pursuing only the general 
form of conviction given by sect. 79, where the jurisdiction is thus 
exercised by the watermen’s company. A penalty of 20^. is imposed 
upon persons summoned not appearing ; and by sect, 81, jurisdiction 
of the company is not to extend to any but freemen. 

Imprisonment of Apprentices.]— 'Ey sect. 82, every apprentice 
who shall be imprisoned for any offence against the act, or any of 
the rules or bye-laws as aforesaid, shall serve as an apprentice to his 
then master, not only till the expiration of the term of his appren- 
ticeship, but also for such further time as shall be equal to the time 
of his imprisonment ; and he shall not be entitled to the privileges 
and benefits of serving an apprenticeship, until he shall actually 
have served such further time. 

Competency of Witnessesy By sect. 84, any freeman of the 

said company, or the apprentice of any freeman, shall be competent 
to give evidence in any proceeding under the act. And by sect. 85, 
if any person, who shall be summoned as a witness to give evidence 
respecting any matter of fact relating to any information or com- 
plaint for any offence against the act, or any such rules or bye-laws 
as aforesaid, shall, after a reasonable sum for his costs shall have 
been paid or tendered to him, refuse or neglect to appear at the 
place and time by such summons appointed, without a reasonable 
exciis# for such neglect or refusal, he is liable to a penalty not ex- 
ceeding 40^. 

Proceedings far the recovery of Penalties .] — By sect. 86, where 
any penalty imposed by the act is made recovfeible by information, 
the party may be summoned, and the magistrate may, on such sum- 
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monS; hear and determine the complaint, and convict the offender, 
without any information in writing. And by sect, 87, no distress 
shall be deemed unlawful for want of form. 

Application of Penalties.'\--‘'By sect, 88, all penalties shall be 
paid to the watermen’s company within one week after the same 
shall be levied ; one half of which shall be applied towards the fund, 
directed by the act to be provided to defray the expenses of erecting 
and raaintaing boards, posts and piles, and the payment of rewards 
and costs as aforesaid ; and the surplus (if any) of the said half, after 
deducting so much as shall be necessary for the purposes of the said 
fund, and the whole of the other half, shall be paid and distributed 
to the poor, aged, and decayed freemen of the company, and their 
widows. A power, however, is given to the convicting magistrate 
out of any penalty to reward the informer according to his discre- 
tion, so as such reward exceed not one half of the penalty. 

Award for damarjc done to any — By sect, 89, if any per- 

son shall do or commit any damage, injury, or spoil, to or upon any 
lighter, barge, boat, wherry, or other vessel or craft within the limits 
of the act, and shall be thereof convicted within three months next 
after the commission of such injury, before the lord mayor, or any 
alderman or justice within whose jurisdiction such offence shall have 
been committed, by the oath of one credible witness, or of the party 
aggrieved, the offender shall pay to the person aggrieved such a sum 
of money as shall appear to the convicting justice to be a reasonable 
compensation for the damage, not exceeding in any case the sum of 
hi. If, however, such conviction shall take place on the sole evi- 
dence of the party aggrieved, then such compensation shall be paid 
to the overseers of the poor of the parish or place where the offence 
was committed. In default of payment of such sum, together with 
all costs, charges, and expenses attending the conviction, the offender 
may be committed to the common gaol or house of correction to 
hard labour, not exceeding three calendar months, unless such 
penalty, costs and charges shall be sooner paid. 

Appeal f ^e.] — By sect, 90, any person aggrieved may appeal to the 
next quarter sessions, or if holden within ten days after the convic- 
tion, he has then the option of appealing to the next following ses- 
sions, upon entering into a recognizance, with one surety, in 20/., to 
prosecute the appeal. 

By sect, 91, no proceedings shall be vacated or quashed for want 
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of form only, or be removed by certiorariy or any other writ or pro- 
cess whatsoever, into any of the Courts at Westminster. 

Watermen of St, Margaret and St, Johny Westminster, 1 — By 
sect, 97, the act is not to extend to ‘prevent the watermen of the 
parishes of St. Margaret and St. John, Westminster, from plying or 
working across the river from Westminster Bridge to Standgate, 
and from the Horse Ferry to Lambeth Bridge, on every Sunday, 
and taking the fare of Id. for each passenger, in their several turns, 
as they have been accustomed. The money earned by them on that 
day is directed to be employed for the use of the poor, aged, de- 
cayed and maimed watermen and their widows, of St. Margaret’s 
and St. J ohn’s \ and any two justices of the peace of those parishes 
are authorized to call the watermen to account for the money so 
earned by them on the Sunday, and to cause the same to be so ap- 
plied and disposed of. 

Western Barges and Ferries above Kingston,] — By sect, 101, the 
act also is not to extend (except the provision for compelling the 
name of the barge, and the name and place of abode of the owner, to 
be painted thereon) to any Western barges, which include all flat 
bottomed boats and barges navigating from Kingston, or any place 
beyond that town, and these may be navigated as far as London 
Bridge ^ nor to any ferry-boats w'orked or rowed at any ferry across 
the river between Kingston and New Windsor. 

Private Lighters,] — By sect, 102, the act is not to ])revent per- 
sons from keeping, and using, and rowing by their servants, any 
lighter, or other large craft, for carrying their own goods, provided 
such servants be freemen, or apprentices to freemen or to widows of 
freemen, of the watermen’s company. But by sect, 103, if any such 
person shall carry any passenger, or goods, for hire, or otherwise 
than their own as aforesaid, or shall permit any person to row in, 
navigate, or work any such vessel, who is not a freeman, or an ap- 
prentice to a freeman, or to a widow of a freeman of the company, 
he is liable to a penalty not exceeding 10/. 

Lay Stalky Marliet Oardenersy ifc,] — By sect, 104, the act also 
is not to prevent any owners, proprietors, or lessee of lay stalls,, from 
carrying off the soil from them in such lighters or vessels, and by 
such persons as have hitherto been accustomed ; or any owners or 
proprietors of chalk hoys from bringing chalk in such hoys or 
vessels, and by such persons as have hitherto been accustomed; or 
any gardeners from bringing to the markets of London and Westmin- 
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ster and the places adjacent, their own fruit, and other produce of 
their gardens, or soil and dung, in their boats and by their own ser- 
vants, as they have formerly been accustomed ; or any fisherman 
from using his own boat for the purpose of his business ; nor any 
ballastman, from using any vessel for digging, getting, and carrying 
any ballast. But by sect, 105, if any such persons shall carry in 
any such lighters, vessels, or boats, any passenger, or any kind of 
goods, wares, or merchandize, for hire, or other than for and on their 
own account, they are liable to a penalty not exceeding 10/. 

Selling Sjnrits on hoard Steam JBoatSy — By 5 & 6 Viet. c. 44, 
s. 5, no wines, spirits, or other exciseable liquors, shall be sold by 
retail on board of any boat, steam boat, or other vessel, which shall 
be moored or lying at anchor within the metropolitan police district, 
during the hours and times on Sundays, Good Friday, and Christmas 
Day, on which licensed victuallers are by law obliged to keep their 
houses closed (m) ] and any master, steward, mistress, or stewardess, 
or any other person on board any such vessel, who shall, during those 
hours on Sunday, Good Friday, and Christmas Day, in which the 
houses of licensed victuallers shall be closed, sell any wines, spirits, 
or other exciseable liquors in and on board such vessel within the said 
district, shall be liable to a penalty not exceeding 5/., which may be 
recovered before any magistrate of the metropolitan police courts, — 
or, if the offence shall be committed beyond the limits of any metro- 
politan police court, before any two justices of the peace having 
jurisdiction therein, —or shall, in the discretion of the magistrate or 
justices, be imprisoned not longer than one calendar month in any 
gaol or house of correction within his jurisdiction ; and, in every 
case of the adjudication of such pecuniary penalty, and nonpayment 
thereof, the magistrate or justices may commit the offender to such 
gaol or house of correction, not exceeding one calendar month ; the 
imprisonment to cease on payment of the sum due. The penalty is 
to be paid to the receiver of the metropolitan police, and be applied 
by him towards the expenses of the police courts established within 
the said district. 

Convictwn under the 7 S; S Geo, 4, c, Ixxv, s, 37 (m), for working a Lighter on the 

Thames for hiret not being a Freeman of the Company, or an Apprentice to a Free^ 

man, 

London, ) Be it remembered, that on the day of , in the year of our 

to wit, f Lord 1843, at the Mansion House, in the city of London, A. B. is con* 

v(i») See ante, p. 21, 28. («) This form of conviction is given by ’wet. 78. 
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vioted before me , lord mayor of the city of London : For that he the said A.B. 

within thirty days (o) before the exhibiting of the information in this behalf, to wit, on 

Friday (p) the 21st day of April instant, at the parish of , in the city of London, 

not being a freeman of the Company of Watermen and Lightermen of the River 
Thames, nor an apprentice to a freeman or to a widow of a freeman of the said com- 
pany, and not being the owner of any ferry (q) over or across the said river, nor an 
officer of any company of proprietors of any canal (r) of or out of the said river, 
nor a person employed in navigating a western barge (s), nor an owner, proprietor, or 
lessee of any laystall (i), or a person employed by such owner, proprietor, or lessee ; 
nor an owner or proprietor of any chalk hoy (t), nor a person employed by such 
owner or proprietor; nor a gardener (t), or a servant to a gardener; nor a fisher- 
man (t), or ballastman (t)« or a person employed by a ballastman or lighterman for 
the purpose of his business ; did, for hire and gain (u), upon the river Thames between 
the town of New Windsor, in the county of Berks, and Yantlet Creek, in the county 
of Kent(i;), act as a lighterman, and did then and there work and navigate, and cause 
to be worked and navigated, a certain lighter upon the said river, from and to a certain 
ship then lying at anchor in the said river, contrary to an act passed in the eightl^ year 
of the reign of King George the Fourth, intituled An Act for the better Regulation 
of the Watermen and Lightermen on the River Thames between Yantlet Creek and 
Windsor,'* or some rule or bye-law made as therein mentioned. And I do adjudge 
the said A. B. to pay and forfeit for his said offence the sum of 101., being the penalty 
by him forfeited, and also the sum of lOs. for costs. Given under my hand and seal 
the day and year first above written (x). 


Ci^fatwii— Sec ant> ^^lajji^ousiei. 


See Hamit^, J^ttaltng. 


^ (o) See sect, 74, ante, p. 1288. 

(p) The day of the week is specified, to 
prevent the necessity of negativing the fact 
of the defendant being one of the water- 
men of the parishes of St. Margaret and 
St. John, Westminster, who have certain 
privileges to work on a Sunday, indepen- 
dent of the watermen’s company. 

(q) By sect, 99, the act is not to ex- 
tend to any existing ferry. 

(r) By sect, 100, the act is not to ex- 
tend to any dock company. 

(s) See sect, 101, p. 1292, 

(t) See sect, 104, ante, p. 1292. 

(u) The servant of a mastmaker, rowing 
his master's skiff with some spars to put 
on board a ship, does not act as a lighter- 


man for hire and gain, if he does not re- 
ceive anything for his labour, in addition 
to his usual wages ; R, v. Hobson, 2 M. & 
S. 145; R, V. Taylor, id, 147, note (a), 
(u) See sect, 3, ante, p. 1280. 

{x) Notwithstanding the general form 
of conviction given by the 78th section of 
the act, it is necessary to negative the ex- 
emptions contained in the concluding sec- 
tions, inasmuch as the enacting clause, the 
37th section, containing the words ** ex- 
cept as hereinafter is mentioned,** thus 
incorporates with it, by reference, the sub- 
sequent provisions of the act in favour of 
persons exempted from the penalty ; Steele 
V. Smith, I B, & Aid. 99. 
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C||¥as|)in)i See jHanufactuveS. 


anti Cfimtentng 

And see 3iobbetj)* 

Sending a Letter threatening to murder or hum, 4 

Geo. 4, c. 54 ( g), if any person shall knowingly and wilfully send or 
deliver any letter or writing, with or without any name or signature 
subscribed thereto, or with a fictitious name or signature, threatening 
to kill or murder any of her Majesty’s subjects, or to burn or destroy 
his or their houses, outhouses, barns, stacks of corn or grain, hay or 
straw 5 or shall procure, counsel, aid, or abet the commission of the 
said offence; or shall forcibly rescue any person from being law- 
fully in custody for such offence ; the offender is guilty of felony, 
punishable with tram'portation for life, or not less than seven years; 
or with im^irisonment, with or without hard labour, not exceeding 
seven years. 

Threats, with intent to extort Money .]-— 7 & 8 Geo. 4, c. 29, 
s. 8, if any person shall knowingly send or deliver any letter or 
writing, demanding of any person with menaces, and without any 
reasonable or probable cause, any money, chattel, or valuable se- 
curity ; or if any person shall accuse, or threaten to accuse, or shall 
knowingly send or deliver any letter or writing, accusing, or threaten- 
ing to accuse, any person of any crime punishable by law with death, 
transportation, or pillory, or of any assault with intent to commit a 
rape, or of any attempt or endeavour to commit any rape, or of any 
infamous crime as thereinafter defined, with a view or intent to extort 
or gain from such person any chattel, money, or valuable security ; 
the offender is declared to be guilty of felony, punishable with trans- 
portation for life, or not less than seven years; or with imprison^ 
ment not exceeding four years, with or without whipping, in addition 
to the imprisonment. 

1. Commitment , on 4 Geo, 4, c. 64, s. 3, for sending a Letter threatening to 
murder or burn, S;c. 

County of — To the constable of in the said county, and to the keeper of 

^ the common gaol at in the said county. 

Whereas A. B. hath been this day charged before me, J. P. esq., one of her Ma- 


(y) This enactment is not repealed by the 7 & 8 Geo. 4, c. 27. 
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jesty’d justices of the peace in and for the county aforesaid, on the oath of C. D. of 

— — , and others, for that he the said A. B., on the day of last, at the parish 

of , in the seid county, knowingly, wilfully# and feloniously did send [or ** de- 
liver”] to the said C. D. a certain Jetter and writing thereby and therein threatening 
to kill and murder the said C. D. [or ** to burn and destroy a certain house of the said 
C. D.,*’ according to the factjt against the form of the statute in such case made and 
provided ; These are therefore to command you, the said constable, forthwith to convey 
'tnd deliver into the custody of the keeper of the said common gaol the body of the said 
A. B., together with this warrant. And you, the said keeper, are hereby required to 
receive the said A. B. into your custody in the said common gaol, and him there safely 
to keep, until he shall be thence discharged by due course of law. Herein fail you 

not. Given under my hand and seal at in the said county, this day of 

, ia the year of our Lord 1843. 


2. Warrant to apprehend a parly, on 7 ^ 8 Geo* 4, c. 29, s. 8, /or sending a 
- threatening Letter, with intent to extort Money, 

County of ) To £. F., the constable of # and to all other peace officers in the 

. i said county. 

Forasmuch as A. B. of , in the said county, esquire,* hath this day made in- 

formation and complaint upon oath before me, J. P. esquire, one of her Majesty's 
justices of the peace in and for the said county, that he did, on, &c. at, &c. receive a 
certain letter, directed to him, from some person unknown to him the said A. D., 
accusing and threatening to accuse the said A.B. of an attempt and endeavour to com- 
mit a rape upon the body of one S.Y., with intent to extort money from the said A. B,, 
and that he the said A. B. hath just cause to suspect, and doth suspect, that the said 
letter was sent by one C. D. of, &c. These are therefore to command you, in her 
Majesty’s name, forthwith to apprehend and bring before me, or some other of her 
Majesty’s justices of the peace in and for the said county, the body of the said C. D., 
to answer unto the said complaint, and to.be further dealt withal according to law. 
Herein fail you not. Given under my hand and seal, the day of, &c. 

J. P. (l. s.) 


3. CiWimitment for a like offence. 

Commencement as in form No. 1.] on the day of last, at the parish of 

, in the said county, knowingly and feloniously did send to C. D., of,&c. a certain 

letter, directed to him the said C. D., accusing and threatening to accuse the said C.D. 
of an attempt and endeavour to commit a rape upon the body of one S. Y., with intent 
to extort money from the said C. D., which said letter was and is as follows {here set 
it forth verbatim'^ ; against the form of the statute in that case made and provided. 
These are therefore to command you, &c. [as in the form No, 1]. 


CippWng— See ©run&mmW. 
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The jurisdiction of me^trates to tiiaii^e on}^ on complaints^ for 
nonpayment of tithes took its origin from two iSktutes pass^ in the 
7th and 8th years of the reign of Will. 3,— one relating to small titl\es, 
only^, not exceeding 40^. in amount,— the other relating to tithes 
generally, whether great or small, not exceeding 101. in amount, due 
from Quakers. This jurisdiction has been in both cases extended by 
subsequent statutes. But, as the original acts are perfectly distinct 
in themselves, and the method of proceeding is different ip each 
instance, it will be better to consider the statutes separately, as well 
as the subsequent enactments relating, as they may, either to the 
community in general, or to Quakers in particular. 

1. Remedy for Tithes against Persons in general, 

2. Remedy against Quakers, 

3. JurwReiion of Justices under the Acts for the Commutation (f Tithes, 

1. P>eniedy for Tithes against Persons in general. 

Complaint to two Justices .’] — By 7 & 8 Will. 3, c. 6, s. 1, if any 
person shall subtract or withdraw, or in any way fail in the true pay- 
ment of any small tithes (a), offerings, oblations, obventions, or com- 
positions for the same, where the same do not amount to above the 
yearly value of 40^. (a), by the space of twenty days, at most, after 
demand thereof, the person to whom the same shall be due may 
make his complaint in writing unto two justices of the peace, within 
that county, city, town, or place where the same shall grow due ; 
neither of which justices is to be the patron (6) of the church or 
chapel whence the said tithes do or shall arise, nor in any way inter- 
ested in the same. 

if* • 

Power of Adjudication thereon .] — By sect, 2, the justices are au- 
thorized and required to summon, in writing under their hands and 
seals, by reasonable warning, every such person against whom any 
complaint shall be made ) and after his appearance, or upon default 
of appearance, the summons being proved before them upon oath, 
the justices shall proceed to hear and determine the complaint, and, 
upon the proofs, evidences and testimonies produced tefore them, 
shall in writing under their hands and seals adjudge the case, and 



BiU see 53 Geo. 3. c. 127* s, 4, post, p. 1300. 
See 7 Geo. 4, c. 15, post, p. 1300. 
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give such reasonable allowance and compensation for such tithes, 
oblations and compositions so subtracted or withheld, as they shall 
judge to be just and reasonable, and also such costs and charges, not 
exceeding IO 5 ., as upon the merits of the case shall appear just. 

Power of -By sect 3, if any person shall refuse or 

neglect, by 4:he space of ten days after notice given, to pay or satisfy 
any such sum of money, as upon such complaint and proc^ding 
shall by two justices be adjudged as aforesaid, the constables and 
churchwardens of the parish, or one of them, shall, by warrant under 
the hands and seals of the justices to them directed, distrain the 
goods and chattels of the party so refusing or neglecting as aforesaid; 
and, after detaining them by the space of three days, in case the sum 
so adjudged to be paid, together with reasonable charges for making 
and detaining the said distress, be not tendered or paid by the party 
in the mean time, shall and may make public sale of the same, and 
pay to the party complaining so much of the money arising by such 
sale as may satisfy the sum so adjudged, retaining to themselves 
such reasonable charges for making and keeping the distress as the 
justices shall think fit, and shall render the overplus to the owner. 

Exceptions from Act .'] — By sect. 5, the act is not to extend to any 
tithes, &c. within the city of London or the liberties thereof, nor to 
any other city or town corporate where the same are settled by any 
act of parliament. 

Limitation of Proceedings .] — By sect. 6, no complaint shall be 
heard and determined by any justices, unless it shall be made within 
two years next after the times that the tithes, &c. became due or 
payable. 

Appeal, ^T.j—By sect. 7, persons aggrieved may appeal to the 
next quarter sessions ; and no proceedings can be removed by cer- 
tiorari or other writ out of the Courts at Westminster. 

JFkere persons insist on any Composition or Modus .] — By sect. 8, 
where any person complained of shall before the justices insist upon 
any prescription, composition, or modus decimandi, agreement, or 
title, whereby he is or ought to be freed from payment of the tithes 
or other dues in question, and deliver the same in writing to the 
justices, subscribed by liim, and shall then give to the party pom- 
plaining reasonable and sufficient security, to the satisfaction of the 
justices, to pay all such costs and damages, as upon a trial at law in 
any court having cognizance of that matter shall be given against 
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him ; in that case the justices shall forbear to give any judgment in 
the matter. 

Judgment of Justices to he enrolled,']— sect, every person 
who shall obtain any judgment, or against whom any judgment shall 
be obtained, shall cause the judgment to be enrolled at the next 
general quarter sessions; and the clerk of the peace^is requii'ed, upon 
tender thereof, to enrol the same, for which he is not to receive any 
fee or reward exceeding I 5 . 

Distress on persons removing from the County,]— "By sect, 10, if 
any person, against whom any such judgment shall be had, shall 
remove out of the county before the levying of the sum thereby ad- 
judged, the justices who made the judgment, or one of them, shall 
certify the same, under his or their hands and seals, to any justice of 
such other county wherein the said person shall be an inhabitant ; 
which said justice is required, by warrant under his hand and seal 
to be directed to the constables or churchwardens of the place, or one 
of them, to levy Ihe sum so adjudged upon the goods and chattels of 
such person, as fully as the other justices might have done if he had 
not removed. 

Costs,]— 'By sect, 12, the justices who shall hear and determine 
any of the matters aforesaid, shall have power to give costs, not 
exceeding lO^., to the party prosecuted, if they shall find the com- 
plaint to be false and vexatious ; which costs shall be levied in man- 
ner and form aforesaid. 

By sect, 14, any person who shall begin any suit for the recoveiy 
of small tithes, oblations or obventions, not exceeding the value of 
40«., in the Court of Exchequer, or in any of the Ecclesiastical 
Courts, shall have no benefit by the act for the same matter for 
which he may have so sued. 

Under this statute it has been determined, that if the defendant 
insists upon a modus, the justices have no jurisdiction ; but he cannot 
^t it up on the trial of an appeal to the sessions, if he has omitted to 
insist upon it before the justices (c). And a mere bare assertion by 
the defendant of the existence of a modus, or composition, will not 
suffice to prevent the justices from hearing the case, unless he com- 
pfies with the requisitions of the 8th section {d). 


(c) R. y, Jeffreys, 1 B. & C. 604. 

(d) See R. v. Wrotiesley, 1 B. & Adol. 648. 

4 o 2 
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All Tiilm not exceeding 10/.]— By 53 Geo. 3, c. 127, s..4, the 
above provisions of the 7 & 8 Will. 3, c. 6 , are extended to all tithes 
whatsoever, where the same shall not exceed 10 /. in amount from 
any one person ; and one justice may receive the original complaint, 
and summon the parties to appear before two justices. 

Where Justices!, are Patrons of the Church'] — By 7 Geo. 4, c. 15, 
it is provided that in all cities, towns corporate, or other towns or 
places, where the justices of the peace are patrons of the church or 
chapel whence any tithes or offerings arise, two justices for any ad- 
joining county may in that case hear and determine all complaints 
for withholding tithes and offerings not exceeding the amount of 
10 /. ; such complaint to be made in writing by the rector or vicar, or 
other person, his attorney or agent. 

Extortion in Distraining.] — By 7 & 8 Geo. 4, c. 17, the provisions 
of the 57 Geo. 3, c. 93, (for punishing persons for extortion in dis- 
training for small rents,) are extended to distresses for tithes 5 for 
which see Eanblorb antt Cenant, antCy p. 514. 

ProMhition of other Proceedings.] — The 5 & 6 Will. 4, c. 74, s.l, 
prohibits any suit or other proceeding in any court to recover tithes 
under the yearly value of 10 /., except in the cases provided for by 
the 7 & 8 Will. 3, c. 6 , and 53 Geo. 3, c. 127. But this prohibition 
is not to extend to any case in which the actual title to any tithe, 
oblation, composition, modus, due, or demand, or the rate of such 
composition or modus, or the actual liability or exemption of the 
property to or from any such tithe, &c., shall be 'bond fide in ques- 
tion. And by 4 & 5 Viet. c. 36, the provisions of the last mentioned 
act are extended to all Ecclesiastical Courts in England. 

2. Remedy agaimt Quakers. 

Two Justices may order •payment of Tithes or Church Rates .] — 
By 7 & 8 Will. 3, c. 34, s. 4, where any Quaker shall refuse to pay 
or compound for his great or small tithes (e), or to pay any church 

C tes, the two next justices of the peace for the same county (other 
an suclp^ is patron of the church or chapel whence the tithes 
^ Sri or in any way interested in the tithes), upon the complaint of ' 
any parson, vicar, farmer, or proprietor of tithes, or churchwarden, 
who ought to have, receive, or collect the same, may, by warrhht 

■ (e) See 1 Geo. 4, st, 2, c. 6, s. 2, iw/ra. 
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under their hands and sealS| convene before them such Quaker^ and 
examine upon oath the truth and justice of the complaint, and ascer- 
tain and state what is due and payable by such Quaker to the party 
complaining, and by order under their hands and seals direct and 
appoint the payment thereof, so as the sum ordered do not exceed 
lOZ. (/) Upon refusal to pay according to such order, any one of 
the said justices may, by warrant under his hand and seal, levy the 
money ordered to be paid by distress and sale of the goods of the 
offender, together with the necessary charges of distraining, to be 
allowed by the justice. An appeal is given from the order to the 
next quarter sessions; and no proceedings are to be removed by 
certiorariy or other writ' out of any court whatever, unless the title 
of such tithes shall be in question. 

By 5, in case any such appeal be made, no warrant of dis- 
tress shall be granted, until after the appeal be determined. 

Byl Geo. 1, st. 2, c. 6, s. 2, the remedy given by the above act 
is extended to the recovery of any tithes or rates, or any customary 
or other rights, dues, or payments belonging to any church or 
chapel, which of right by law and ctlstom ought to be paid, for the 
stipend or maintenance of any minister or curate officiating in any 
church or chapel f and any two justices of the same county or place 
(other than such as is patron of the church, or interested in the tithes) 
are authorized to summon, in writing under their hands and seals, 
by reasonable warning, such Quaker ; and after his appearance, or 
upon default of appearance, the warning or summons being proved 
before them upon oath, the justices may proceed to hear and deter- 
mine the complaint, and make such order as is directed in the above 
act, and also order such costs as they shall think reasonable, not 
exceeding lOif. 

This last statute, it will be perceived, authorizes any two justices 
to hear and determine the complaint, instead of limiting the juris- 
diction, as in the 7 & 8 Will. 3, c. 34, s. 1, to the two next justices ; 
but it does not say anything about the power of distress, which, by 
the 7 &'8 Will. 3, c. 34, s. 4, is limited to “ any one of the said jus- 
tices,” that is, the two next justices who were authorized to make 
the order. To obviate therefore any possible objectioiff^to the w^i- 
rant of distress, it will be advisable that one of the two justices who 
make the order should be one of the next justices not interested in 
the matter, and that that 'justice should issue the warrant of distress. 

(/) See 63 Geo. 3, c. 127, s. 6, yoiXt p. 1302. 
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It is observable, also, that neither of the above statutes relating to 
the tithes of Quakers limits any time for detaining the distress before 
the sale; so that the goods distrained may be sold immediately. 
For the 27 Geo. 2, c. 20, s. 1, which regulates the sale of distresses 
under magistrates’ warrants, and directs that it shall not be in less 
than four days, expressly excepts the provisions in the two above- 
mentioned acts relating to the tithes of Quakers. It is further 
to be remarked, that the 7 Geo. 4, c. 15 (^), which enables two 
justices of an adjoining county to act, where the justices of any 
city or town are patrons of the church, does not apply to either of 
the above statutes relating to the tithes of Quakers. 

Extension of the above ActsJ] — By the 53 Geo. 3, c. 127, s. 6, 
the provisions of the two above-mentioned acts are extended to any 
value not exceeding 50Z. ; and one justice may receive the original 
complaint, and summon the parties before two justices. 

Prohibition of other proceedings.] — By 5 & 6 Will. 4, c. 74, s. 1, 
no suit or other proceeding shall be instituted in any Court having 
cognizance of such matter in respect of any great or small tithes, 
moduses, compositions, rates, or other ecclesiastical dues or de- 
mands whatever, under the value of 50Z., withheld by any Quaker ; 
but this prohibition is not to extend to any case in which the actual 
title to any tithe, &c., or the rate of sucli composition or modus, or 
the actual liability or exemption of the property to or from any such 
tithe, composition, &c. shall be bond fide in question. And by 4 & 
5 Viet. c. 36, the provisions of the last-mentioned act are extended 
to all Ecclesiastical Courts in England. 

Distress for Rent Charge under Tithe Commutation Act.] — By 
the 6 & 7 Will. 4, c, 71, for the commutation of tithes in England 
and Wales, it is provided by sect. 84, that in all cases in which it 
shall be necessary to make any distress for a rent charge under that 
act, in respect of any lands in the possession of any Quaker, the 
same may be made upon his goods, chattels, or effects, whether on 
the premises or elsewhere, but nevertheless to the same amount only, 
a^d with the same consequences in all respects as if made on the 
premises ; and in all such cases the goods distrained shall be sold, 
without its being necessary to impound or keep the same. And it is 
also provided, that no writ under the provision of that act shall be 
issued for assessing or recovering any rent charge payable under 


{g) See ant9, p, 1300. 
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the act, in respect of any lands in the possession of any Quaker, 
unless the same shall be in arrear and unpaid for the space of forty 
days next after any half-yearly day of payment, without the person 
entitled thereto being able to find goods, either on the premises or 
elsewhere, liable to be distrained, sufficient to satisfy the arrears to 
which such lands are liable, together with the reasonable <josts of 
such distress. 

3. Jurisdiction of Justices under the Acts for the Commutation 

of Tithes. 

Distress for Expenses of apportionment of Rent Charge,]— 'By 
the above-mentioned act, 6 & 7 Will. 4, c. 71, it is enacted by sect, 
76, that if any difference shall arise touching the expenses of or inci- 
dent to making any apportionment of a rent charge among the lands 
of a parish, according to the provisions of that act, or touching the 
share of such expenses to be paid by any person, the tithe commis- 
sioners, or some assistant commissioner under that act, may certify 
under their or his hand the amount to be paid by such person ; and 
in case he shall neglect or refuse to pay his share so certified to be 
payable by him, then, upon the production of such certificate before 
any two justices of the peace for the county or other jurisdiction 
wherein the lands mentioned in the agreement or award of appor- 
tionment are situate, the justices are required, by warrant under 
their hands and seals, to cause the same and the costs of the distress 
to be levied by distress and sale of the goods of the person liable to 
pay the same, rendering the surplus (if any), after deducting the 
charges of the distress and sale, to the person distrained upon. 

Enforcing payment of contribution to Rent Charge,] — By 5 & 6 
Viet. c. 54, s. 16, in case any land charged with one amount of rent 
charge shall belong to two or more landowners in several portions, 
and the owner of any one of such portions, or his tenant, shall have 
paid the whole of such rent charge, or any portion thereof, greater 
than shall appear to him to be his just proportion, and contribution 
thereto shall have bien refused or neglected to be made by any other 
of the said landowners, or his tenant, after a demand in writing made 
on them, or either of them, for that purpose ; any justice acting for 
the county or other jurisdiction in which the land is situated, upon 
the complaint of any such landowner, or his tenant, or agent, inay 
summon the owner so refusing or neglecting to make contribution, 
or his tenant, to appear before any two justices, who, upon proof of 
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the demand and service of the summons, as thereinafter provided, 
whether or not the party shall appear, shall examine into the merits 
of the complaint, and determine the just proportion of the rent charge 
so paid, which ought to be contributed by the landowner of such 
other portion of the land, and by order under their hands and seals 
shall direct .the payment by him of what shall in their judgment be 
due and payable in respect of such liability to contribution, with the 
reasonable costs and charges of such proceedings, to be ascertained 
by such justices; and thereupon the complainant may take the like 
proceedings for enforcing payment of the amount of the contribution 
and costs, and with the like restriction as to the arrears recoverable, 
as are given to the owner of the rent charge by the 6 & 7 Will. 4, 
c. 71, or by that act for enforcing payment of the rent charge. 

Service of Summons, ^r.] — By sect. 17, service of the said de- 
mand in writing and summons upon any person occupying or residing 
on the land chargeable with the rent charge, or in case no person 
shall be found thereon, then affixing the same in some conspicuous 
place on the land, shall be deemed good service of such summons, 
or other proceeding. 

And by sect. 20, the act is to be construed with and as part of the 
act of 6&7Will.4,c. 71. 

a 1. Complaint for TUhet due from any person, 7 ^ 8 Will. 3, c, 6, and 
53 Geo. 3, c. 127 (h). 

To J. P., esquire, one of her Majesty’s justices of the peace in and for the county 

of — 

A. B., of , in the said county, clerk, complaineth, that he, the said A. Bi, did, 

by the space of twenty days and upwards, before the day of the date hereof, dems^^ 

of C. D., of , in the parish of , in the county aforesaid, farmer, the titbei 

justly become due, within two years now last past, from the said C. D. unto hirq the 

said A. B., to the value of £ ; and that the said C. D. did, upon the said demand, 

refuse, and doth yet refuse to pay, and haih not paid the same, nor any part thereof, 
to the said A. B., or any person on his behAf^ The said complainant therefore prayeth 
such redress in the premises as to you shall seem meet, and as to the law doth apper- 
tain. Signed the day of , in the year of our Lord 1843. 

A. B. 


2. Summons thereon. 

County of | constable of , in the said county. 

Whereas complaint in writing hath been made unto me, J. P., esquire, one of her 
Majesty’s justices of the peace in and for the said county, by A. B., of, &c. in the 


(&) See ante, p. 1297, 1300. 
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said county, clerk, that C.'D., of, &c. in the said county, farmer, hath for above the 
space of twenty days before the time of the said complaint so made unto me as 
aforesaid, refused to pay unto the said A. B., and hath not yet paid, the tithes arising 

in the said parish of , justly due from the said C. D. to the said A.B. : These are 

therefore to command you forthwith, upon sight hereof, to summon the said C. D. to 
appear before me, and such other of her Majesty*s justices of the peace ftr the said 

county as may be present, at , on , the — - day of ,* at the hour of 

in the forenoon of the same day, to answer unto the said complaint : And be you 

then there to certify what you shall have done in the premises. Given under my 

hand and seal, at , in the said county, the day of , in the year of our 

Lord 1843. 


3. Order thp'eon for payment of the Tithes, 

County of ( Whereas complaint in writing hath been made unto me, J. P., esquire, 

. J one of her Majesty's justices of the peace in and for the said county, by 

A. B., vicar of the parish of , in the said county, that C. D., of, &c. in the 

county aforesaid, farmer, did refuse for the space of twenty days next before the time 
of the said complaint, to pay th» tithes arising in the said parish, and justly due from 
the said C. D. to the said A. B. : I, the said J. P., did therefore duly summon the 
said C. D. to appear before me, and such other of her Majesty's justices of the peace 

for the said county as might be present this day, at , in the said county, to answer 

unto the said complaint : And the said C. D, having this day appeared before me^and 
W. P., esquire, one other of her Majesty's justices of the peace in and for the-said 
county, (neither of us, the said justices, being the patron of the parish church oL. — 
nor in any way interested in the said tithes), we, the said justices, did duly examine 
the truth and justice of the said complaint upon oath, and wo do thereupon find that 

there is justly due from the said C, D. to the said A. B. the sum of £ , beingfthe 

value of the said tithes, which have become due from the said C. D. within two years 
last past : And we do therefore adjudge and qrder the said C. D. to pay the said sum 
unto the said A. B., and also the sum of lOs., for the costs and charges of the said 
A. in proceeding against the said C. D. for the recovery of his said tithes. Given 

undir our hands and seals, at, &c. in the said county, the day of , in the 

ye^ i^f our Lord 1843. 


4. The like for payme^"^ of a Composition, 

County of ) Whereas on the day m » complaint in writing was made 

— , 5 unto me, J. P., esquire, one of her Majesty's justices of the peace in and 

for the said county, by A. B., of, &c. gentleman, lessee of the rector of tfie said parish 

of , that C. D., of, &c. has failed in the true payment of a cerUun composition 

made with him for the tithes of hay and agistment, which became dul^and payable 
within two years then last past from the said C. D. to the said A. B., as lessee as 
aforesaid, and which said composition was demanded from the said C. D. twenty days 
and upwards before the making of the said complaint ; whereupon I, the said J. P., 
granted a summons in writing under my hand and seal, setting forth the said com^ 
plaint, and requiring the said C. D. to appear before me, and such other justice of the 
peace for the said county as should be then present, at, &c. in the same county, on 
the day of , at — o’clock in the forenoon, to answer the said complaint : 
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And the said C. D. having this day appeared befoi^ me, and W. P., esquire, one 
other of her Majesty’s justices of the peace in and for the said county, in pursuance of 
the said summons : Now we, the said justices (being neither of us patron of the parish 
church of, &c. as aforesaid, nor in any way interested in the said tithes), having duly 
examined the truth of the said complaint upon oath,*and having heard the said C. D. 
in his defence [or where the party has not appeared, “ and the said C. D, not having 
appeared before us, in pursuance of the said summons, and the due service thereof 
having been duly proved on path before us”], do find and determine that there is 
justly due from the said C, D. to the said A. B., as lessee as aforesaid, the sum of 

£ , for the amount of the composition so made as aforesaid, for the said tithes of 

hay and agistment, and that the same have become due and payable within two years 

before the time of making the said complaint, that is to say, on the day of : 

And we do therefore a^udge and order the said C. .D. to pay, or cause to be paid, 

unto the said A. B. the sum of £ , and also the sum of 10s. for his costs and 

charges in making and prosecuting the said complaint. Given under our hands and 
seals, at, &c. in the said county, the day of — , in the year of . 


5. Warrant of Distress thereon* 

County of ) To the constable of ^ , in the said county, and to the churchwardens 

— . > of the parish of , in the said county, and to every of them. 

Whereas upon the complaint in writing of A. B. vicar of the parish of — — , in the 
county aforesaid, C.D. of, &c. in the county aforesaid, farmer, hath been duly sum- 
moned to appear before us, J. P. and W. P. esquires, two of her Majesty’s justices of 
the peace in and for the said county, to be examined by us touching the nonpayment 
of the tithes due from him unto the said A. B. ; and whereas we, the said justices, 
being neither of us patron of the parish church of aforesaid, nor in any way in- 

terested in the said tithes, have duly examined into the truth and justice of the said 
complaint, and have ordered the said C. D, to pay unto the said A. B, the sum of 

£ , being the value of the said tithes which have become due from the said C. D* 

to the said A, B. within two years next before the said complaint so made unto us as 
aforesaid, together with the sum of 10s. for the costs and charges of the said A. B. for 
the recovery of his said just dues ; which said sums make in the whole the sum of 

£ : And whereas it appeareth unto us, the said justices, that the said C. D. had 

due notice of our said order for the space of ten days(i) and upwards before the day 
of the date hereof, but hath refused to pay, and hath not yet paid, the said sum of 
£ , nor any part thereof ; These are therefore to command you jointly and sever- 

ally, that you, or some one of you, do forthwith distrain the goods and chattels of the 

said C* D. ; and in case the said sum of £ , together with your reasonable charges 

of making and detaining the said distress, be not paid or tendered to be paid by the 
said C.D. in three (/c) days next after such distress made, that then you do make 
public flikld of the, said goods and chattels so distrained as aforesaid, and out of the 
money arising from such sale, that you pay or cause to be paid unto the said A. B. 

the said sum of £ , and thereout also deduct and detain your reasonable charges 

of making, keeeping, and selling the said distress; and if any overplus shall remain 


(0 See 7 & 8 Will. 3, c. 6, s. 3, ante, p. 1298. 
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after suob payment and deductiol^ as aforesaid, that then you do render the same unto 
him the said C. D. upon demand. Given under our hands and seals, at, 6ce. in the 
said county, the day of , in the year of our Lord 1843. 


6. Complaint for Tithes due from a Quaker, on 7 8 Will, 3, c. 34 ; 1 Geo, 1, st. 2, 

c. dy and 63 Geo, 3, c, 127 (/). 

To J, P, esquire, one of her Majesty’s justices of the peace in and for the county 
of . 

A. B. rector of the parish church of , in the said county, complaineth, that 

C. D. of, &c. in the county aforesaid, farmer, being a person commonly called a 
Quaker, hath refused to pay unto the said A. B., or to compound for the great and 

small tithes belonging to the parish church of aforesaid, and justly due to the said 

A. B. from the said C. D. The said complainant therefore pri^th such redress in the 

premises as to you shall seem meet, and as to law doth appertain. Signed the 

day of , in the year of our Lord 1843. 


7. Summons thereon. 

C ounty of | constable of , in the said county. 

Whereas A. B. clerk, rector of the parish church of , in the said county, hath 

complained unto me, J. P. esquire, one of her Majesty’s justices of the peace in and 
for the said county, that C. D. of, 6cc. in the county aforesaid, farmer, being a person 
commonly called a Quaker, hath refused to pay unto the said A. B., or to compound 

for, the great and small tithes belonging to the said parish church of , and justly 

due to the said A.B. from the said C. D. : These are therefore to require you forthwith 
to summon the said C. D. to appear before me and such other of her Majesty’s justices 

of the peace in and for the said county as may be present at , in the said county, 

on , the day of , at the hour of o’clock in the forenoon of the 

same day, to answer unto the said complaint. And be you then there to certify what 
you shall have done in the premises. Given under my hand and seal, at, &c. in the 
said county, the — day of — in the year of our Lord 1843. 


8. Order thereon for Payment, 

County of J Whereas complaint hath been made unto me, J. P. esquire, one of her 

, i Majesty’s justices of the peace in and for the said county, by A. B. rector 

of the parish of , in the said county, that C. D. of, &c. in the county aforesaid, 

farmer, being a person commonly called a Quaker, hath refused to pay or to compound 
with the said A. B. for his great and small tithes belonging to the parish church of 

aforesaid, and justly due unto the said A. B. : And the said C. D. having been 

duly summoned to appear before me and such other of the justices of the said county 
as might be present here this day, and having now appeared before me, and W. P. 
esquire, one other of her Majesty’s justices o|[. the peace in and for the said county 
[or if the party does not appear, ** and the said C. D. not having appeared before us, 
in pursuance of the said summons, and the due service thereof having been duly 


(1) See ante, p. 1300. 
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proved on oath before ui#”], we the said justices, beirif neither of us patron of the parish 
church of — aforesaid, nor in any way interested in any of the said tithes, have 
duly examined into^ the truth of the said complaint upon oath, and do find that there 
is justly due from the said C. D. to the said A. B. in respect of the said tithes the sum 

of £ ; We do therefore order and direct the said C. D. to pay, or cause to l^c 

paid, unto the said A. B. the said sum of £ , and itlalo the further sum of 10s. for 

his reasonable costs and charges concerning the premises ; which said sums make toge- 
ther the sum of £ . 'Given under our hands and seals, at , in the said county, 

the — day of , in the year of our Lord 1840. 


9. Warrant of Distress thereon^ 


\ constable 


of , in the said county. 


Whereas upon the complaint of A. B. rector of the parish church of , in t^ 

said county, C. D. of, &c. in the county aforesaid, farmer, being a person commonly 
called a Quaker, hath been duly summoned to appear before J. P. and W. P. esquires, 
two of her Majesty’s justices of the peace in and for the said county, to be examined 
touching the nonpayment of his great and small tithes belonging to the parish church 

of aforesaid, due from the said C. D. unto the said A. B. : And whereas the said 

justices, upon due examination ^o the truth of the said complaint, by writing under 
their hands and seals, have ordered the said C. D. to pay unto the said A. B. the sum 
of £~— for such his tithes so due from him as aforesaid, and also the sum of 10;. 
for the charges of the said A. B. in recovering the same ; which said sums make to- 
gether the sum of £ : And whereas it appeareth unto me, J. P. esquire, being 

one of the said justices, and also being one of the two next justices of the same county 

in which the said parish church of is situate as aforesaid, and not being patron 

of the said church, nor in any way interested in any of the said tithes, that the said 
C. D. hath had due notice of the said order, but hath refused to pay and hath not 

paid the said sum of £ , nor any part thereof; These are therefore to authorize 

and command you, that you do forthwith levy the aforesaid sum of £— by distress 
and sale of the goods and chattels of the said C. D., and out of the money arising 
from such sale, that you do pay unto the said A. B. the said sum of £ , and there- 

out also deduct your necessary charges of distraining ; and if any overplus shall re- 
main after such payment and deduedon as aforesaid, that you do render the same unto 

the said C, 1). Given under my hand and seal, at , in the said county, the — 

day of , in the year of our Lord 1843, 


And see Smuggling. 

GjRjOWERS of Tobacco to be presented ,'] — By 22 & 23 Car. 2, 
c. 26, s. 2(m), for preventing the planting of tobacco in England, 


(m) This statute is continued by the relates to the plantation trade, that is, the 
5 Geo. 1, c, 11, and only so much of it trade with the colonies or other places from 
is repealed by the 6 Geo. 4, c. 105, as which the article is imported. 
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all justices of the peace 8dre required, a month before every quarter 
sessions, to command all constables to make diligent search and in- 
quisition what tobacco is then sown, set, planted, growing, curing, 
cured, or made, within their several and respective limits and juris- 
dictions, and by whom^ and to make a true presentment in writing 
upon oath, at the next quarter sessions, of the names of all such 
persons as have sown, set, planted, cured, or mgde any tobacco, and 
what the full quantity of Imid is or was sown, set, or planted there- 
with, and who are the immediate tenants or present occupiers of the 
land, who shall be deemed planters thereof. 

Byicecf. 3, this presentment is to be received and filed by the 
clerk of the peace in open sessions, and shall flien be a sufficient 
dbnviction in law of any person so presented ; unless, after notice 
given to him of such presentment by the delivery of a copy of it to 
him, or by leaving such copy at his dwelling-house or usual place 
of abode, in the presence of one witness, ten days at the least before 
the quarter sessions, the party shall, at the quarter sessions next after 
such notice, traverse such presentment, ihd find sufficient sureties 
for trying such traverse at the next following quarter sessions. 

Tobacco growing may he destroyed,'\--‘RY constables, 

within fourteen days after warrant from two justices, calling to their 
assistance any other persons, are required to destroy all tobacco, 
wherever planted and growing ; under the penalty (by sect, 5) of 6s. 
for every rod of ground so planted, recoverable in any of the courts 
at Westminster. 

Penalties for refusing to aidy or resisting a Constable .^ — By sect. 
6, if any person shall refuse or neglect to aid or assist any constable, 
he is liable, on conviction before two juslices, to a penalty of 5s., to 
be levied by distress ; and in default of distress, to be committed to 
the common gaol for one ^veek. 

By sect. 7, if any person shall forcibly resist any constable, he is 
liable, on the like conviction, to a penalty of 51., to be levied by 
distress ; in default of which he is to be committed for three months. 

jEJicceptio?is.]^By sect. 9, the planting of tobacco in any physic 
garden of either university, or in any other private garden for physic 
or chirurgery only, is exempted from the provisions of the act, so as^ 
the quantity planted exceed not one-half of a pole in any garden. 

Penalty for Itawhing Tobacco .] — By 5 & 6 Viet. c. 93, s. 13, no 
person shall hawk or sell, or offer for sale, any tobacco or snuff of any 
description in any house or premises, or in or about the streets or 
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highways or other places^ or in any other manner or place whatsOr> 
ever, except as a licensed manufacturer of, or dealer in, or retailer 
of tobacco, in his entered premises, on pain of forfeiting all tobacco 
and snuff in his possession, and lOOZ. And any officer of excise or 
customs may a|re8t and detain such pemon, and convey him before 
one justice of the peace residing near to the place where such person 
shall be arrested and detained, who is required forthwith to hear and 
determine what shall be then and there alleged against such person, 
and to convict him, on proof of the offence by the oath of one credible 
witness; and the person so convicted shall immediately pay the sum 
of 100/., or some mitigated amount, not being less than one-fourth 
part thereof ; in default of which the justice is required, by warrant 
under his hand, to commit the person so convicted to any gaol or 
prison of the county, to hard labour for three calendar months. But 
this is not to make liable to such penalty any servant or person duly 
employed by any licensed manufacturer or dealer to travel for orders, 
and producing samples in the due and ordinary course of business. 


ColljEl— See Cunipiht 


Craimng to See jftiKtarp Craiumg. 

€vsimpovmion. 

Hard l/a&ow?’.]— By the 5 Geo. 4, c. 84, the former laws relative 
to transportation are consolidated, and by the 18th sect, of that act 
every offender under sentence of transportation may be kept to hard 
labour while he shall remain in the common gaol, if his health shall 
permit, and one of the visiting justices shall give a written order to 

, ■ eifect. 

' Returning from Transimvtation ,'\ — By sect, 22, if any offender, 
who shall have been sentenced or ordered to be transported or banish- 
ed, or who shall have agreed to ti'anspoi’t or banish himself on certain 
conditions, shall be afterwards at large, without some lawful cause, 
before the expiration of his term, he was liable to suffer death. But 
now, by the 4 & 5 Will. 4, c. 67, the capital punishment is ab^hed, 
and the offimder is punishable with Transportation for life^ and to 
he previously imprisoned, with or without hard labour, not exceeding 
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four years. And any one who aids or abets, counsels or procures, the 
commission of such offence, is liable to the same punishment. 

Rescuing Offenders ."] — ^By the same sect, of 5 Geo. 4, c. 84, if any 
peirgon shall rescue, or attempt to rescue, or assist in rescuing or 
attempting to rescue, any such offender from the custody of any 
sheriff or gaoler, or other person, conveying, removing, transporting, 
or reconveying him ; or shall convey, or cause to be conveyed, any 
disguise, instrument for effecting escape, or arnas to such offender ; 
the offence is punishable in the same manner as if the offender had 
been confined in a gaol or prison in the custody of the sheriff or 
gaoler for the crime of which such offender shall have been con- 
victed. 

Remedy for Prosecuting.]— "Ry the same sect whoever shall dis- 
cover and prosecute to conviction any such offender so being at large 
within this kingdom, is entitled to a reward of 20/. for every such 
offender so convicted. 

Evidence .] — By sect. 24, the clerk of the county, or other officer 
having the custody of the records of the court where such sentence 
or order of transportation shall have been passed or made, shall, at 
the request of any person, make out imd give a certificate in writing 
signed by him, containing the effect and substance only of the in- 
dictment and conviction of the offender, and of the sentence or order 
for his transportation, (not taking for the same more than 6s. 8d.,') 
which certificate shall be sufficient evidence of -the conviction and 
sentence. Every such certificate, if made by the clerk or officer of 
any Court in Great Britain, shall be received in evidence, upon proof 
of the signature and official character of the person signing the 
same ; and if made by the officer of any Court out of Great Britain, 
shall be received in evidence, if verified by the seal of the county, 
without further proof. 

Penalty for supplying Spirituous Liquors .] — By 1 Will. 4, c. 
s. 6, if any person, in contravention of the existing rules and regula- 
tions for the government of any place of confinement for male 
offendei*s under sentence or order of transportation, shall carry or 
bring, or attempt or endeavour to carry or bring, into any such place, 
or shall supply, or cause to be supplied, to any person there confined , 
as an offender, any spirituous or fermented liquors, any officer be- 
longin| to such place may apprehend such person and carry him 
before a justice, who is empowered to hear and determine the offence 
in a summary way ; and upon convictibn to commit him to the com- 
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mon gaol or hoii^^ of,ooi!l*ecti<in pot o^soOfidingi 
ha sball immediately pay dowt^ si^hvSi:^ ^t^exOe^fogtSO^ fnd npi 
dasQ thaa 10?^, as the.jaajtice jh^ll impofip "upon hjtoi one moiety 
Vliei’eof is to b^aid to the inform^r^ artd^the other tp applied to 
jnainteHance of, the place employed for tlio confinement * of 
nfi^ders under sentence of transportation^ 

^nd see furthe|^^ Bfeac. Crim. 1306. 

CmmHmuttf on Geo, 4, c, 84, $• 22, of d^drty for retiimiitg from Transportation, 

County of ) Td tlBi constable of m the said county, and to the keeper of the 

— . i common gaol at — in the said county. 

Whereas A. B. hath been this day charged before me, J. P., esquire, one of her 
Majesty’s justices of the peace in and for the said county, on the oath of C. D., of, 
&c., and others, for that he the said A. B. having been transported beyond the seas for 

the term of years, in pursuance of a certain judgment against him [here state 

shortly the substance of the offence for which he was transported], feloniously and un- 
lawfully, and without any lawful cause or excuse was, ^ the day of instant, 

and before the expiration of the said term of years, at large at in the county 

aforesaid, against the form of the statjuK^ made and provided : These are 

therefore to command you, the saidt|j^bC^tabIe, in her Majesty’s name, forthwith to 
convey and deliver into the custoify 0^ the said keeper of the said common gaol the 
body of the said A. B., together with this warrant: And you, the said keeper, are 
hereby required to receive the said A, into your custody in the same common gaol, 
and him there safely to keep, until he shall be thence delivered by due course of law. 
Herein fail you not. Given under my hand and seal, this — • day of — in the 
year of our Lord 1843. 


EvtMon. 

The 25 Edw. 3, St. 5, c. 2, declares what offences only thenceforth 
shall be held to be treason ; comprehending the crime under seven 
distinct branches. 1. When a man doth compass or imagine the 
death of the King, of his Queen, or of their eldest son and heir; 
,2. If a man do violate the King’s companion, or the King’s eldest 
^j|||^hter unmarried, or the wife of the King^s eldest son and heir ; 
a man do levy war against the King in his realm ; 4. If a man 
adherent to the King’s enemies in his realm, giving to them aid 
^comfort in the realm, or elsewhere ; 6. If a man counterfeit the 
great pr privy seal; 6. If a man counterfeit the King’s 
iSise money into the realm counterfeited to the money 
^|i^§^aiid||Siowing the money to be false, to merchandize and make 
7. If a man slay the chancellor, treasurer, or 
the one bench or the other, justices in eyre, or 
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justices of assize, and all other justices assigned to hear and deter-* 
mincj being in their placed doing their Oi&ces. 

The 5th provisigin pf thio above statute, as to counterfeiting the 
King’s great or pnvy seal, and .also a provision in the 1 Mary, c. 6, 
on the same subject, are repealed by the 11 Geo. 4 & 1 Will. 4, c. 66, 
s. 31 ; and by sect. 2 pf that statute, if any person shall forge or 
counterfeit the great seal of the United Kingdom, his Majesty’s 
privy seal, any privy signet of his Majesty, his Majesty’s royal sign 
manual, any of his Majesty’s seals appointed by tli^ twenty-sixth 
article of the Union to be kept, used, and continued in Scotland, the 
great seal of Ireland, or the privy seal of Ireland ; the offender is 
guilty of high treason, punishable with death. But nothing con- 
tained in the acts of the 7 & 8 Will. 3, c. 3, or 7 Anne, c. 27 Qi), 
shall extend to any indictment, or any proceeding thereupon, for any 
of the treasons last above mentioned. 

The 6th provision of the above statute, as to counterfeiting the 
King’s money, and bringing false money into the realm, is repealed 
by the 2 Will. 4, c. 34, s. 1, by which fetatute the offence is now made 
a Felony. See Coin. 

Under the 1st provision, as to compassing or imagining the death 
of the King, it is held that a Queen regnant is within the words of 
the statute ; as she is invested with royal power, and entitled to the 
allegiance of her subjects (o). And yet, in the reign of Queen Mary, 
it was thought necessary to pass a statute, 1 Mary, st. 2, c. 6, declar- 
ing it to be high treason to forge or counterfeit the Queen^s sign 
manual, privy signet, or privy seal. 

Limitation as to rime.]— By the 7 & 8 Will. 3, c. 3, ss. 5, 6, no 
person shall be prosecuted for high treason, unless within three years 
after the offence committed j except in the case of designing any 
assassination on the body of the King. 

Witnesses.'\ — By th^ same statute, sect. 2, no person shall be in* 
dieted but upon the oaths of two witnesses, — either both of them to 
the same overt act,— or one of them to one, and the other of them to 
another overt act of the same treason. 

Attempts against the person next in succession.'] — By 1 Ann. st. 2^ 
c. 17, if any person shall endeavour to deprive or hinder any ^erso% 

' 

(n) These statutes relate to the limita- (o) 1 Hale, 101, 106; ^Jhisli 
iion of time for prosecution, giving a copy Bla, Com. 76. ^ 

of the indictment, list of witnesses &c. 

4p ' 
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beins the next in succession to the cro\tn, according to the limitations 
of the* act of settlement, from succeeding to the crown, and shall 
maliciously and directly attempt the same by any overt act ; such 
offence shall be high treason. 

Deny mg the authority of the King and the Parliament •“\ By the 
6 Ann. c. 7, s. 1, if any person shall maliciously, advisedly, and 
directly, by writing or printing, maintain and affiim, that the Kings 
of this realm, with the authority of parliament, are not able to make 
laws and statutes to bind the crown and the descent thereof 5 such 
])erson is also guilty of high treason. 

And by sect, 2, if any one shall maliciously and directly, by preach- 
ing, teaching, or advised speaking, declare, maintain, and affirm the 
same position, he incurs the penalty of preermmire. But by sect, 3, no 
pei*son shall be prosecuted for any words spoken, unless information 
be given upon oath to a justice within three days, and the prosecution 
be within three months after the information ) and no person shall be 
convicted for any such words spoken, but by the oaths of two credible 
witnesses. 

Publishing any Treasonable Printing or Writing,"] — By 36 Geo. 3, 
c. 7, s. 1, (made perpetual by 57 Geo. 3, c. 6 ,) if any person shall 
within the realm, or without, compass, imagine, invent, devise, or 
intend death or destruction, or any bodily harm tending to death or 
destruction, maim or wounding, imprisonment or restraint, of the 
j)erbon of the King, or to deprive or depose him from the style, 
honour, or kingly name of the imperial crown of this realm, or of 
any other of his Majesty’s dominions or countries ; or to levy war 
against his Majesty within this realm, in order, by force or constraint, 
to compel him to change his measures or counsels, or in order to put 
any force or constraint upon, or to intimidate or overawe both houses, 
or either house of parliament, or to move or stir any foreigner or 
sfmnger with force to invade this realm, or any other his Majesty’s 
dominions or countries under the obeisance of his Majesty 5 and such 
compassings, imaginations, inventions, devices, or intentions, or any 
of them, shall express, utter, or declare, by publishing any printing 
or writing, or by any overt act or deed, being legally convicted 
thereof upon the oaths of two lawful and credible witnesses upon 
trial, or otherwise convicted or attainted by due course of law 5 every 
such person shall be deemed, declared, and adjudged to be a traitor, 
and shall suffer pains of death, and also lose and forfeit as in cases 
of high treason. 
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Ottering or Publishing seditMs language,] — By sect, % if any 
person shall, within that part of Great Britain called England, 
tnaliciously and advisedly, by writing, printing, preaching, or other 
speaking, express, publish, utter, or declare any words or sentences 
to incite or stir up the people to hatred or contempt of the person of 
his Majesty, his heirs and successors, or the government and consti- 
tution of this realm, as by law established; he is liable to such 
punishment as may by law bo inflicted in cases of high misdemeanors. 
If any person shall, after being so convicted, offend a second time, 
and be thereupon convicted before any commissioner of oyer and 
tenniner or gaol delivery, or in liis Majesty’s Court of King’s Bench, 
he may be adjudged, at the discretion of the Court, cither to suffer 
such punishment as may now by law be inflicted in cases of high 
misdemeanors, or to be banished the realm, or transported not exceed- 
ing seven years. But by sect, 4, no person shall be liable to the 
penalties in the last section, unless he be prosecuted within six calen- 
dar months next after the offence committed, and the prosecution be 
brought to trial or judgment within the first term, sittings, assizes, or 
sessions, in which, by the course of the Court wherein such prosecu- 
tion shall be depending, the prosecutor could bring on such trial, or 
cause such judgment to be entered, or in the term, sittings, assizes, 
or sessions which shall next ensue ; unless the Court in which such 
prosecution shall be depending, or before which such trial ought to 
be had, shall, on special ground stated by motion in open Court, 
think fit to enlarge the time for the trial thereof, or unless the de- 
fendant shall be prosecuted to outlawry. And no person shall be 
convicted but by the oaths of two criftible witnesses. 

Punishment,] — By 54 Geo. 3, c. 146, the punishment for high 
treason is, that the offender shall be drawn on a hurdle to the place 
of execution, and be there hanged by the neck until he be dead, and 
that afterwards the head shall be severed from the body, and the 
body, divided into four quarters, shall be disposed of as the Sovereign 
shall think fit. 

Misprision of Treason,]-— MAspriAon of treason is the bare know- 
ledge and concealment of the enme, without any degree of assent 
thereto ; and this concealment becomes criminal, if the party apprised 
of the treason doed not, as soon as conveniently may be, reveal it to 
some justice of the peace. The punishment for this offence is loss of 
the profits of lands during life, forfeiture of goods, and imprisonment 

4 p 2 
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for life(p). But, if there be any probable circumstances of assent 
to the treason,— as if a man goes to a treasonable meeting, knowing 
beforehand that a conspiracy is intended against the King,— or, being 
in such company once by accident, and having heard such treason- 
able conspiracy, meets the same company again, and hears more of 
it, but conceals it, — this is an implied assent in law, and renders the 
concealer guilty of actual high treason ; for whatsoever makes an 
accessory in felony, makes a principal in treason ((/). 

Where an attempt to injure the person of the Qweew.]— By 
6 & 6 Viet. 0 . 51, s. 1, in all cases of high treason, in compass- 
ing or imagining any bodily harm, tending to the death or de- 
struction, maiming, or wounding of the Queen, and in all cases of 
misprision of any such treason, where the overt act of such treason 
alleged in the indictment shall be any attempt to injure in any man- 
ner whatsoever the person of the Queen, the person charged with 
such offence shall and may be indicted, arraigned, tried, and at- 
tainted in the same manner, and according to the same course and 
order of trial in every respect, and upon the like evidence, as if such 
person stood charged with murder ; and none of the provisions con- 
tained in the several acts of the seventh year of the reign of King 
William the Third, and the seventh year of Queen Anne, and the sixth 
year of King George the Fourth respectively, touching trials in cases 
of treason and misprision of treason respectively, shall extend to any 
indictment for high treason, in compassing or imagining the death or 
destruction of the Queen, or to any indictment for higli treasonr in 
compassing and imagining any bodily harm, tending to the death or 
destruction, maiming, or wounding of the Queen, or for misprision 
of such treason, where the overt act or acts of such treason alleged 
in the indictment shall be such as aforesaid ; but upon conviction 
upon such indictment, judgment shall be nevertheless given, and 
execution done, as in other cases of high treason ) any law, statute, 
or usage to the contrary notwithstanding (r). 

Shooting at Aer.]— By sect 2, if any person shall wilfully discharge, 
or attempt to discharge, or point, aim, or present at or near to the 


(^) 1 Hale, 374. 

(r/) 1 Hale, 372; 1 Hawk. c. 20. 

(r) The provisions of the 39 & 40 Geo. 
3, c. 93, seem to have rendered the enact* 
meat in the 1st section of the above act 


wholly unnecessary. For further in- 
formation as to the indictment, evidence, 
and trial for high treason, see 2 Deac. 
Grim, Law, p. 1330, ei seq. 
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person of the Queen, any gun, pistol, or any other description of fire 
arms, or of other arms whatsoever, whether the same shall, or shall 
not, contain any explosive or destructive material ; or shall discharge, 
or cause to be discharged, or attempt to discharge or cause to be dis- 
charged, any explosive substance or material, near to the person of the 
Queen ; or if any person shall wilfully strike, or strike at, or attempt 
to strike or strike at, the person of the Queen, with any offensive 
weapon, or in any other manner whatsoever; or if any person shall 
wilfully throw, or attempt to throw, any substance, matter, or thing 
whatsoever, at or upon the person of the Queen, with intent in any 
of the cases aforesaid to injure the person of the Queen, or with 
intent in any of the cases aforesaid to break the public peace, or 
whereby the public peace may be endangered, or with intent in any 
of the cases aforesaid to alarm her Majesty ; or if any person shall, 
near to the person of the Queen, wilfully produce, or have, any gun, 
pistol, or any other description of fire arms, or other arms whatso- 
evei", or any explosive, detractive, or dangerous matter or thing 
whatsoever, with intent to use the same to injure the person of the 
Queen, or to alarm her Majesty; every such person so offending 
shall be guilty of a high misdemeanor*, punishable with Transporta* 
tionfor seven yearns, or Imprisonment, with or without hard labour, 
not exceeding three years, and during the period of such imprison- 
ment to be publicly or privately whipped, as often and in such 
manner and form as the Court shall order and direct, not exceeding 
thrice. 


For setting fire to a plantation of trees, see 

1. Stealing them, 2. Malicious injuries to, 

1. Stealing them. 

When growing in Parks, ^c.]— By 7 & 8 Geo. 4, c. 29, s. 38, if 
any person shall steal, or shall cut, break, root up, or otherwise 
destroy or damage, with intent to steal, the whole, or any part, of 
any tree, sapling, or shrub, or any underwood, respectively growing 
in any park, pleasure ground, garden, orchard, or avenue, or in any 
ground adjoining or belonging to any dwelling-house; where the 
value of the articles stolen, or the amount of the injury done, shall 
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exceed 11, ; Felony ; Transportation for seven years^ or imprison'' 
ment not exceeding two yearsj with or without whipping, if a male. 

When growing elsewhere,'] — If the tree^ &c. stolen shall be growing 
elsewhere than in any of the situations before-mentioned, and the 
value of the thing stolen, or the amount of the injury done, shall 
exceed 5/., Felony; punishable as above. 

When the Value is under the above amount,] — By sect, 39, if the 
articles stolen, or the injury done, shall amount to the value of Is, at 
the least, then, wheresoever the tree, &c. may be growing, the 
offender, on conviction before one justice, shall, for the first offence, 
forfeit, over and above the value of the article stolen, or the amount 
of the injury done, not exceeding 5/. For a second offence, the party 
is to be imprisoned not exceeding twelve calendar months, with hard 
labour, and if the conviction takes place before two justices, they 
may order the offender, if a male, to be once or 4;wice whipped after 
four days frona the conviction. For a third offence. Felony, punish- 
able as above. 

In a conviction under this section, the number of trees stolen or 
destroyed should be stated, as a measure for ascertaining the amount 
of the damage which the justice is empowered to assess (,§), 

Having in Possession,] — By sect, 41, if the whole, or any part, of 
any tree, sapling, or shrub, or any underwood, being of the value- of 
2^. at the least, shall, by virtue of a search warrant, be found in the 
possession of any person, or on his premises with his knowledge, and 
on being carried before a justice, he shall not satisfy the justice that 
he came lawfully by the same, he shall, on conviction, forfeit, over 
and above the value of the ariicle so found, not exceeding 2/. 

For the proceedings on summary conviction, see ante^ title 

2. Malicious injuries to. 

When growing in Parks, By 7 & 8 Geo. 4, c. 30, s. 19, if 
any person shall unlawfully and maliciously cut, break, bai'k, root 
up, or otherwise destroy the whole, or any part, of any tree, &c., 
growing in any park, &c,, or in any ground adjoining or belonging 
to any dwelling-house, — in case the amount of the injury done shall 
exceed I/. ; Felony ; punishable as above for stealing thevfi^ 

When growing elsewhere,] — If the tree, &c. be growing in any 


(«; 2 Lord Raym. 900; 1 Salk. 181. 
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Other situation, then, in case the amount of the injury done exceeds 
5Z. 5 Felony ; punisliahle as above* 

When the Damaye amounts to 1/?.] — By sect* 20, if the injury 
done amounts to Is*, at the least, then, wherever the tree, &c. may 
be growing, the offender, on conviction before one justice, is liable 
to the same punishment as under 7 & 8 Geo, 4, c. 29, s. 39, for 
stealing them. 

A party may be convicted under the general clause of this statute, 
sect* 24 (see ante, title of having wilfully and maliciously 

damaged growing wood to the value only of Mo, although the above 
sect* 20 imposes a penalty only, where the injury done is to the amount 
of I 5 . {t) 

For the proceedings on summary conviction under this last statute, 
see ante, 

1. Conviction of a Person for cutting down Trees, with intent to steal them, under the 
7^8 Geo. 4, c. 29, s. 39. 

County of — — , > Be it remembered, that on the day of , in the year of 

to wit. four Lord 1843, at , in the said county, A. B. is convicted 

before me, J. P., esquire, one of her Majesty’s justices of the peace in and for the said 

county, for that he, the said A. B., on the — day of instant, at the parish of 

— , in the said county, did cut, break, root up, and damage two lime trees, two 
sapling oaks, and a large quantity, to wit, a cartload of underwood, then and there 
growing, and being the property of C, D., esquire, with intent to steal the same, 

thereby doing injury to the said C. D. to the amount of £ , against the form of the 

statute in such case made and provided : And I, the said J. P., do hereby adjudge 

the said A. B., for his said offence, to forfeit and pay the sum of £ , and the 

further sum of for the amount of the injury so done as aforesaid, and also the 

sum of for costs : And in default of immediate payment of the said sums, to be 

imprisoned in the house of correction at , in the said county, and there kept to 

hard labour for the space of one calendar month (u), unless the said sums shall be 
sooner paid : And I direct that the said sum of £— shall be paid (a) to E. H., one of 

the overseers of the poor of the parish of aforesaid, in which the said offence was 

committed, to be by him applied according to the directions of the statute in such case 

made and provided : And that the sum of shall be paid to the said C. D. : And 

I order that the sum of for costs shall be also paid to the said C. D. Given 

under my hand and seal, the day and year first mentioned. 


2. Conviction for maliciously cutting and damaging Trees, under the 7^8 Geo. 4, 

c. 30, 8, 20. 

County of , I Be it remembered, &c. [as in the last form], for that the said 

to wit* > A. B., on the day of — last, at the parish of , in the 

(t) Reg. v. Dodson, 9 Ad. E. 704. (x) See sect. 66, ante, p. 221, as to the 

' (ti) See sect. 67, title MttV, ante, p. application of the penalty. 

221 1 as to the term of imprisonment. 
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county aforesaidi did unlawfully and wilfully cut, break, bark, root up, and damage 
two saplin beech trees, six saplin horse-chesnut trees, six laburnum trees, and six 
shrubs, the property of C. D., esquire, then and there growing, thereby then and there 
doing injury to the said C. D. to the amount of lOs., against the form of the statute in 
such case made and provided : And I, the said justice, do therefore adjudge, &c. [(/<« 
tame at in the last precedent] (y). 


ilWaltriouil.— See 

Cru(&^i)ie{tem.~-See S^ithanti^ antK MorKmeu^ ante, p. 1087. 


^nvnpitt %toal)f0. 

And see fttgjtoag. 

By the 3 Geo. 4, c. 126, all former general turnpike acts 
repealed, and the law on this subject was consolidated ; but there 
have been various subsequent general turnpike acts, by which a great 
many, if not most, of the provisions in this consolidating act haiTe 
been again the subject of repeal and alteration. All the provisions 
of the 3 Geo. 4, c. 126 are declared (by sect 4) to extend to all 
local acts then in force or thereafter to be passed ; and by the 9 
Geo. 4, c. 77, s. 19, all the provisions of that act, as well as those of 
all the intervening general acts, are declared also to extend to every 
local turnpike act. 


1. Of the Trustees. 

2. Of the Treasurer, Clerh, Surveyor, and 

other Officers, 

3. Making, Improving, and Diverti,ig 

Roads, 

4. Repairs and Maintenance of the Roads, 

5. Of Tolls, and Exemption from Tolls, 


6 . Penalties for Injuries, Nuisances, and 

Annoyances, 

7. Proceedings against Offenders,and Re- 

covery and Application of Penalties, 

8 . Actions, 

9. Forms of Proceedings, 


1. Of the Trustees. 

The appointment of trustees is regulated by the provisions of the 
different local turnpike acts, but their duties and authority are de- 
fined by the general acts. 

Justices .] — By the 3 Geo. 4, c. 126, s. 61, all justices of the peace 


(y) The penalty and the application c. 29, for cutting the trees with intent to 
of it, and the form of conviction, are pre- steal them 5 see JSItftr’I^Cef, ante, p. 614. 
cisely the tame as in the 7 & 8 Geo. 4, 
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acting for the county through which any turnpike road passes, are to 
be added to the trustees or commissioners under the local act, and 
to have the same authority as if they had been named or elected 
trustees under the act. And by 4 Geo. 4, c. 95, s. 34, they need not 
take or subscribe any oath of qualification before they act. By 5 
Geo. 4, c. 69, this privilege is extended to justices for any riding, 
division, or soke. 

Qualification . 3 Geo. 4, c. 126, s. 62, no other person can 
be a trustee, unless he shall be, in his own right, or in the right of 
his wife, in the actual possession or receipt of the rents and profits of 
freehold or copyhold lands of the clear yearly valhe of lOOZ., or 
shall be heir apparent of the person possessed of such property, of 
the clear yearly value of 200/. ; nor, by 4 Geo. 4, c. 5, s. 32, unless 
he shall, before two other trustees or commissioners, take the oath 
of qualification there set forth ; under a penalty of 50/., recoverable 
by any one who will sue for the same, in any of the Courts at West- 
minster. By the 5 & 6 Will. 4, c. 62, s. 10, a declaration to the 
same effect will now sufiice, instead of an oath. 

But by 3 Geo. 4, c. 126, s. 63, a man may act as a trustee of any 
turnpike roads, any part of whicli are situate within ten miles of the 
Royal Exchange, who is possessed of personal property to the amount 
of 10,000/. aftei* payment of his debts. 

Appointment of new Trustees .] — By sect. 66, when any trustee 
(except a justice of the peace) shall die, or by bankruptcy, insol- 
vency, or otherwise, become disqualified to act, or by writing under 
his hand refuse to act, the surviving or remaining trustees may ap- 
point another qualified person in his room ; but notice of the time 
and place of his election must be given by the clerk to the trustees, 
by afiixing the same in writing upon all the toll-gates of the road 
for which they act, and by inserting it in one or more of the news- 
papers circulating in that part of the county where the road passes, 
fourteen days at least before every such meeting. 

What a Disqualification .] — By 3 Geo. 4, c. 126, s. 64, no person 
can act as a trustee, who is personally interested, nor during the time 
he shall keep a victualling house, or other house of public enter- 
tainment, or who shall sell wine, cider, beer, ale, or spirituous or 
other strong liquors by retail, or who shall be a lessee or farmer of 
the tolls on any turnpike road ; under the penalty of 50/., recover- 
able in any of the Courts at Westminster, in which the party sued 
must prove that he is not disqualified. But no mortgagee or assig- 
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nee of any moii^ge or other security, or any lender of money upon 
the credit of the tolls, or receiving interest thereout for the same, 
shall be deemed unqualified. And any trustees who are in the com- 
mission of the peace may act as justices in the execution of any 
turnpike act, except in such cases only wherein they shall be per- 
sonally interested, otherwise than as a trustee, commissioner, mort- 
gagee, assignee, lender of money, or holder of any security on •the 
credit of the tolls. 

But by 7 & 8 Geo. 4, c. 24, s. 1, no trustee is to be deemed per- 
sonally interested, by reason of his having acted in making, alter- 
ing, or diverting any turnpike road over or contiguous to any lands 
or tenements in his possession, or by reason of his having received 
any sum out of the tolls by way of purchase money, damages, rent, 
recompense, or satisfaction agreed upon or awarded to him for any 
lands, timber, or materials purchased or taken for making, diverting, 
or altering, or for the use of the road for which he shall act as trus- 
tee, or for a repository of materials, or for the damage of any in- 
closed lands in taking or carrying away materials. 

With respect to what is an acting as a trustee, it has been held, 
that, where he was personally interested in the construction of a road 
opposite to his own house, and attended a meeting of trustees, and 
spoke upon the question of the mode of constructing the road, this 
was evidence to go to the jury of an acting as trustee, so as to sub- 
ject him to the penalty (z). 

Penalty for holding an Office of Profit^ or being concerned in 
Contracts, ^•c.] — By 3 Geo. 4, c. 126, s. 65, no trustee shall enjoy 
any office or place of profit under any act of parliament in execution 
of which he shall have been appointed or shall act as trustee ; or be 
in any manner directly or indirectly concerned in any contract or 
bargain for making or repairing, or in any way relating to the road 
for which he shall act as trustee, or for building or repairing any 
toll house, toll gate, or weighing engine, or for supplying any ma- 
terials for the use thereof ; nor shall he let out for hire any waggon 
or other carriage, or any horse or team for the use of such road; nor 
by himself, or by any other person for or on his account, directly or 
indirectly, receive any sura of money to his use or benefit, out of the 
tolls, or shall sell any tools or implements for the road; under the 
penalty of lOOZ., recoverable by any person who shall sue for the 


(s) Charlesworth v. Hudyard, I C. M. & R. 498 ; 4 Tyrw. 824. 
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same. But tiiere is the same exception from the penalty^ as is con^ 
tained in the above act of 7 & 8 Geo. 4, c. 24, s. 1, in the case of a 
trustee receiving money out of the tolls by way of purchase money, 
&c. And by 4 Geo. 4, c; 95, s. 37, no trustee is liable to tlie 
penalty, by reason of his being only a proprietor or shareholder in 
any canal or railway company, which shall contract for the carriage 
or conveyance of any materials for the repair of the road. 

A trustee, who accepted the office of treasurer, but allowed another 
person to receive the tolls, and never made any profit of it himself, 
was held liable to the penalty, if the office yielded a profit ; and if 
the average balance is such, as to induce a banker to allow interest 
on it to the trustee or his receiver, it must be considered as an office 
of profit (a). And where a trustee agreed to let his horses and cart, 
at the rate of 5s. per day, to a person who had contracted with the 
trustees to make certain improvements on the road, and the horses 
and cart were used on that part of the road where such improve- 
ments were intended to be made ; it was held, that the trustee was 
liable to the above penalty (6). 

Property vested in Trustees .] — By 3 Geo. 4, c. 126, s. 60, the 
property in all the toll gates, toll houses, weighing machines, and 
other erections and buildings, lamps, and other things erected and 
provided under any turnpike act, and all materials, tools, and imple- 
ments provided for repairing tlie road, and the scrapings of the road, 
are declared to be vested in the trustees ; who are empowered to 
bring any actions or prosecutions for any injury or damage to the 
same, in all which proceedings it is sufficient to state generally such 
articles to be the property of the clerk to the trustees. 

First Meetmffi]’-^'Bj ^ k 4 Viet. c. 39, s. 2, where a sufficient 
number of trustees shall not meet on the day appointed by the act 
for their first meeting, or shall not meet on the day appointed by 
adjournment for their meeting, or for want of a proper adjournment, 
then so many of the trustees as shall meet, or the major part of 
them, or in case no trustee shall be present, their clerk, or in case of 
the death, resignation, absence, incapacity, neglect, or refusal of 
such clerk, then any five of such trustees may cause notice in writing 
to be affixed on all the turnpike gates then erected on the respective 
roads, or if no turnpike gate, then the like notice to be affixed in the 
most conspicuous place in one of the principal towns or places nearest 
- - 


(a) De Lane v. Hillcoat, 9 B. & C. 310, (6) Towsey v. White, 5 B. & C. 123. 
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to which the roads directed to be repaired do lie, and also in some 
public newspaper circulated in the county in which the road shall 
be situate, at least ten days before the intended meeting, appointing 
such trustees to meet at the place where the preceding meeting was 
appointed to be held, or at the place directed for the first meeting, if 
no preceding meeting shall have been held. And the trustees, when 
met in pursuance of such meeting, may proceed to carry any local 
act into execution, in as ample and full a manner as they might have 
done if no such neglect had happened. And by 4 Geo. 4, c. 35, 
where the trustees appointed under any local act of parliament are 
not able to meet on the day appointed by the act for their first meet- 
ing, by reason that the day appointed is antecedent to the passing of 
the act, any three of them may meet on the fourteenth day after the 
passing of the act. 

Annual Meetin(jsJ \ — By 3 & 4 Will. 4, c. 80, s. 2, the trustees of 
every turnpike road are required to hold a general annual meet- 
ing (c) on or before the 25th March in every year; of which, by 3 
Geo. 126, s. 69, twenty-one days’ notice must be given, by 
inserting the same in some newspaper usually circulated in the 
county. At this meeting the trustees are to elect a chairman, to 
audit their accounts, and to report the state of the road. And by 
sect, 78, as soon as such accounts shall be allowed .and signed by the 
trustees, the clerk is to make out forthwith a statement of the debts, 
revenues and expenditure received or incurred on account of the 
trust, in the form contained in the schedule ; which statement, if ap- 
proved by the majority of the trustees present, must be signed by the 
diairman of the meeting, |ind within thirty days thereafter be trans- 
mitted to the clerk of the peace of the county in which the road, or 
the major part thereof, shall lie ; under a penalty of 50Z. on the 
clerk to the trustees for any default, wJio is also required by 8 & 4 
Will. 4, c. 80, s. 1, to transmit a copy of such annual statement to 
the secretary of state, within the like period, under the penalty not 
exceeding 10/., nor less than 51,, for any default, recoverable before 
a justice. By sect, 3 of the last-mentioned act, the annual state- 
ment is to be made out of the debts, revenue and expenditure re- 
ceived or incurred on account of the trust, between the 1st January 
and the 81st December of the year preceding the year in which such 


(c) Thei*e is a bill now pending in par- annual meeting, and establish haff^yearh 
liament, which proposes to abolish the finance meetings instead. 
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meeting shall be, and according to the form contained in the sche- 
dule to the act. 

By 3 & 4 Will. 4, c. 80, s. 4, the clerk to the trustees must pre- 
pare and lay before the annual meeting an estimate, made out in the 
form contained in the schedule, of the probable expenditure of the 
trust for the current year, from the 1st J aniiary to the 31st Decem- 
ber, under the penalty not exceeding 10/. nor less than 6/. for any 
neglect, recoverable before a justice. 

Oenei^al Meetings .']— 4 Geo. 4, c. 95, s. 39, the trustees may 
meet at such time and place on or near their respective roads as to 
them shall seem convenient, and may adjourn to any other time and 
place, at which meeting they must defray their own expenses, ex- 
cept not exceeding IO 5 . per diem for the use of the room, or 205. if 
the road be within five miles of the Royal Exchange ; and all orders 
must be made at some meeting held in pursuance of the local act, or 
the general acts, and no order can be made, unless the major part of 
the trustees present shall concur, the whole number present not 
being less than three. A chairman must, in the first induce, be 
appointed at every meeting, who, in case of an equal number of 
votes (including the chairman^s vote), shall have the casting vote. 
No order at any meeting once made shall be revoked at any subse- 
quent meeting, unless notice of the intention to make such revoca- 
tion shall have been given by three trustees, by writing under their 
hands to the clerk, at a previous meeting holden for the same road, 
and entered in the book of proceedings of such meeting, and unless 
notice signed by two trustees shall have been affixed on all the turn- 
pike gates upon such road, twenty-one days at least before such 
meeting, nor unless such revocation shall be agreed to be made by a 
greater number of trustees than concurred in the making of the 
order. 

Meetings on emergencies .] — By sect. 41, if it should be thought 
necessary, for the better execution of any turnpike act, that the 
trustees should meet before the time to which any meeting may be 
adjourned, any two trustees, or the clerk by an order in writing 
signe^by two trustees, may give notice of such earlier meeting by 
advertisement in some newspaper circulated in the neighbourhood of 
the road, and affixed on all the turnpike gates on such road, express- 
ing the time, place, and purpose of such earlier meeting, not being 
less than fourteen days after the publication of such notice. But no 



1326 TURNrtKE ROADS— (2Vw«^0««.) 

other business than what is specified in such notice can be transacted 
at such meeting. 

Proceedings at MeetingsJ\ — By 3 Geo. 4, c. 126, s. 72, all orders 
and proceedings of the trustees, together with the names of such as 
are present, are to be entered in a book kept by the clerk, and be 
signed by the chairman of the meeting ; which orders and proceed- 
ings so entered and signed are to be deemed original orders and pro- 
ceedings, and all entries so made may be read in evidence in all 
courts whatsoever. 

Boolis of Account. 1 — By sect. 73, the trustees are to order a book 
to be kept by their clerk, in which he is to enter true and regular 
accounts of all sums of money received, paid, and expended on 
account of the road, and of the several articles and things for which 
such money shall liave been paid ; which book is to be open to the 
inspection of the trustees, or any creditor on the tolls, without fee or 
reward, and the book must be produced by the clerk at all meetings 
of the trustees, under a penalty not exceeding 5^. on the clerk for any 
default. ^The provision in this section, limiting the right of inspec- 
tion to trustees and to creditors on the tolls, supersedes any more 
general power of inspection given by any local turnpike act {d). 

By 9 Geo. 4, c. 77, all books kept for .registering mortgages or 
assignments, and all entries therein, and all books containing the 
accounts and proceedings of the trustees, kept according to the direc- 
tions of any local or general turnpiksg act, and made evidence thereby, 
shall be admitted in evidence in all courts, without proving the facts 
therein contained, unless such facts shall be first controverted, not- 
withstanding the repeal ,of the act under which the books were 
originally kept. 

Personal Uahility of Trustees*']— 'Ry 7 kS Geo* 4, c. 24, s. 2, every 
trustee, who shall order the expenditure of any money for any road 
not comprehended within the local act, or for any purpose not autho- 
rized by such act or any of the general acts, shall be personally 
liable to the trust for the repayment of the money. But, by sect* 3, 
no trustee shall otherwise be personally liable to the paymentibf any 
money expended for the road, nor shall execution issue against his 
goods, by reason of his having acted as trustee, or having signed any 
contract or security relating to the trust. 

By 4 Geo. 4, c. 96, s. 61, the trustees are not personally liable to 


(d) B. V. North Leach Trustees, 5 B. & Adol. 978. 
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the payment of any money, by reason of their having executed any 
mortgage, or other security made in pursuance of any turnpike act. 
And if any action, suit, or prosecution shall be brought against any 
trustee for any thing done by virtue of any general or local act, all 
the costs which he shall incur shall be defrayed out of the tolls. 

To enable the trustees to avail themselves of these clauses of the 
above-mentioned acts, it is highly important that in any transaction 
relating to the boiTowing of money for the purposes of the road, 
they should strictly comply with the requisitions of the statute. For 
where the chairman at a meeting of trustees signed a resolution that 
the plaintiff should be requested to make a temporary advance of 
2000/. to the trust ; and the money was accordingly advanced, but 
the plaintiff received no security by mortgage of the tolls, as pre- 
scribed by 3 Geo. 4, c. 126, s. 8 ; it was held, that the chairman was 
not exempted from personal responsibility by the 7 & 8 Geo. 4, c. 2, 
s. 3 ; for that the meaning of that enactment, coupled with the 4 Geo. 4, 
c. 95, s. 61, is, that trustees shall be protected, only, where they have 
pursued the form of security prescribed by the statutes (e). When 
trustees confine themselves to the act of parliament, and the applica- 
tion of the funds according to the provisions of the act, they are not 
personally liable ; but when they make a contract with any person to 
carry on any work, as they must know whether there are funds to 
pay for it, and the person who contracts with them has no means of 
knowing, the trustees will in such case be considered as representing 
that there are funds, hnd will be bound to provide funds to pay the 
contractors (/). 

Liability for torts.]-^Tlie trustees of a turnpike road are not, like 
private individuals, liable to an action for a consequential injury re- 
sulting from an act which they are authorized to do, if they do not 
act arbitrarily, carelessly, or oppressively in the performance of the 
work. Therefore, where the trustees, in the exercise of the power 
given them by the 3 Geo. 4, c. 126, s. 83, to improve any road, raised 
the road adjoining the plaintiff's pleasure ground, by which he sus- 
tained some damage and inconvenience, it was held that the trustees 
were not liable for such consequential injury (g). 

So, where the trustees were authorized to cut drains in lands ad- 
joining the roads, and a drain was cut by an order signed by a com- 
petent number of trustees, and according to the plan of a surveyor 


(c) Parrott v. Eyre, 10 Bing. 283. ^ P. C. 341. 

(/) Higgins V. Levingstone, 4 Dowl. (g) B(mltonif*Crowther,2'B,6iLC»10Z, 
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in land adjoining the plaintiff’s, by which the latter was overflowed ; 
it was held that the trustees, having acted to the best of their skill, 
and with the best advice, were not answerable for the damage which 
had accrued (/i). 

In like manner, where the trustees were empowered and required 
by a turnpike act to place lamps along the road, if they should think 
necessary, and to make contacts for the cleansing of the road, and 
to take a night toll for the purpose ^f enabling them to light and 
watch the same ; and an injury happened to an individual in crossing 
the road at night, by falling over a heap of scrapings left on the road 
side, without any lights ; the trustees were held not liable in an action 
for damages (^). And where the trustees contracted with a party for 
the cleansing of the road, and the labourers employed by him did 
the work so negligently as to injure a passenger ; the trustees were 
held not liable ; as the labourers could not be considered as in their 
employment, and no duty was imposed upon the trustees to see that 
labourers employed by the contractor did not commit any 
nuisance (/(&). The principle, in fine, to be drawn from all the 
cases is this, — that where trustees or commissioners, under an act 
of parliament, order something to be done which is not within the 
scope of their authority, or are themselves guilty of negligence in 
doing that which they are empowered to do, they then render them- 
selves liable to an action ; but that they are not answerable for the 
uilsiJonduct of such persons as they are obliged to employ ; and if 
any accident happens therefrom, the party kijurcd must Jiave his 
remedy ^against the person by whose negligence it was occasioned (/)• 
And even where trustees are guilty of any omission to do what is " 
required of them by an act of parliament, as in the instance of omit- 
ting to put up lamps where it is necessary along a turnpike road, an 
actioUj as we have seen, will not lie against them for any consequen- 
tial injury sustained by a party. But, though not liable to an action, 
they are nevertheless subject to an mdictment for any wilful breach 
of public duty (m). 

Actions^^ and against 2\ustees.'\--By 3 Geo. 4, c. 126, s. 74, the 
trustees may sue and be sued in the name of any one of the trustees 
or of their clerk, and no action shall abate by the death or removal 
of such trustee or clerk, or by his act, without the consent of the 


(A) Smon V. Clarke, 6 Taunt. 29; 1 {k) Humphrey iv.MearsAM.kUASl. 

Marsh. 429. » (0 Hall v. Smith, 2 Bing. 166. 

(t) Harris v. Baker, 4 M. & S. 27. (m) Harris v. Baker, 4 M. & S. 29. 
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trustees. Every trustee or clerk shall be reimbursed out of the 
monies belonging to the turnpike road all such costs, as he shall be 
put unto by reason of his being so made plaintiff or defendant. And 
by sect. 134, in any action against a trustee, evidence of his having 
acted as such, together with the act of parliament by which he was 
appointed, or the order, or a copy of the order for his appointment 
or election, in case he was appointed or elected by the trustees, is suf- 
ficient proof of his being a trustee (ri). 

If a person named in a turnpike act as one of the trustees has 
acted as such, and has been recognized as a trustee by the plaintiff, the 
plaintiff will not be allowed to give evidence that the trustee has not 
taken the oath prescribed by the 3 Geo. 4, c. 126, s. 62, for the pur- 
pose of showing that he is not a good trustee (o). But by sect. 64, 
if a person be sued for acting as a trustee, without being qualified, 
the proof of qualification lies on the trustee. 

Where one trustee was sued for an act done, in pursuance of an 
order signed by a competent number of trustees, the action was held 
to lie, notwithstanding all the trustees had not concurred in the 
order (p). By a memorandum of agreement between trustees of a 
turnpike road and N., the trustees agreed to let, and N. to take, the 
tolls for a year, at a certain rent ; and N., as renter of the tolls, and 
D., as his surety, severally promised the trustees that N. should pay 
the rent at the appointed times ; it was held, that the contract was 
several and not joint, and that the trustees could not sue the 
jointly for arrears of the rent {q). And where A. agreed in writing 
to pay the rent of the tolls which he had hired to the treasurer of 
the commissioners,’’ it was held, that no action for the rent could be 
maintained in the name of the treasurer 5 for that the contract was to 
pay to the commissioners through the medium of their officer (r)* 

2. Of the TreoMtrerj Clerhy Surveyor y and other Officers. 

Disqual^cations.] — By 3 Geo. 4, c. 126, s. 75, no person shall be 
capable of holding any place of profit under any trustees of a turn- 
pike road, who shall sell any wine, ale, spirituous liquors, or pro- 
visions, by retail. 

Penalty on Officers for By sect. 136, every constable, 

(n) And see Doe d. Baggaley, 4 B. & Taunt. 29. 

Adol. 435. (f) Ue V. Nixon, 1 Ad. & £. 201. 

(o) Pritchard y,WalkiT,^C.U P.212. (r) pigait v. Thompson, 3 Dos. 6c P. 

(p) Sutton V. Clarke, 1 Marsh. 429 , 147. 

4q 
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hcadborougb, or tithingman, refusing or neglecting to put the act 
into execution^ or to account for any penalty ; and every surveyor, 
toll collector, and all other persons employed by the trustees, receiv- 
ing salaries or rewards, who shall wilfully neglect, for the space of 
one week after any offence being to their knowledge committed, to 
lay information of it upon oath before a justice for the limit wherein 
such offence was committed, shall, upon due information made upon 
oath before a justice for the said limit, forfeit 5Z. 

Appointment of Officers.] — By 4 Geo. 4, c. 95,*s. 43, the trustees 
may by writing under their hands appoint such collectors of the 
tolls, clerks, treasurers, surveyors, and other officers, as they shall 
think necessary, and remove them and appoint others, and pay 
their salaries out of the monies arising from the turnpike road. This 
appointment must be stamped, if any salary or emolument appertains 
to it (r*)- By 9 Geo. 4, c. 77, s. 15, these officers are to hold their 
appointments, notwithstanding the local act may have expired or 
been repealed, until removed by the trustees under any subsequent act. 

Restrictions as to Treasurer y Surveyor, and Clerk.] — By 3 Geo. 4, 
c. 126, s. 76, the trustees arc required to take sufficient securitv 
the treasurer for the due and faithful execution of his office, before 
he shall enter upon it, and may also, i^^tbiy'tnink proper, take such 
security from any other officer. 

By 4 Geo, 4, c. 95, s. 44, no clerk t(:^.\e trustees, or his partner, 
o?"his clerk, can be appointed surveyor, any surveyor, or his 
partner, be appointed clerk ; and if any one'^^mll accept both offices, 
or if any surveyor shall accept any other place of profit or trust 
under the trustees, he is liable to a penalty of 50Z. to any one who 
shall sue for the same. And by sect. 45, the surveyor is liable to a 
like penalty, if he shall have any part, share, or interest in any con- 
tract or bargain for work, materials, tools, or other things, to be done 
or provided upon, for, or on account of any road or bridge under his 
care and management, or shall upon his own account, directly or in- 
directly, let to hire any team, or sell or dispose of any timber, stone, 
or oilier materials to be used, or in making or repairing any such 
road or bridge. 

By the 7 & 8 Geo. 4, c. 24, s. 4, no clerk to the trustees, or his 
partner, or the clerk of himself or his partner, can be appointed 
treasurer, and no treasurer, &c. can in like manner be appointed 


(r) R. V. lew, 8 B, & C. 665. 
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clerk ; and if any person shall accept both these offices, or if one 
shall act as the deputy of the other, or in an5^ manner officiate for the 
other, or if the treasurer shall hold any place of profit or trust under 
the trustees other than that of treasurer, he is liable to a. penalty of 
100/. to any one who shall sue for it. 

Officers to account .'] — By 4 Geo. 4, c. 95, s. 47, all officers are 
bound to account to the trustees, when required by them to do so, 
and to produce proper vouchers for their payments, and pay over any 
money remaining in their hands ; and if any officer makes default in 
this respect, or shall neglect or refuse, within ten days after being re- 
quired by the trustees, to deliver up all the books papers and writ- 
ings in his custody or power relating to the execution of any trust, 
any justice for the county in which any part of the road is situate, 
upon complaint made to him by or on behalf of the trustees, may 
by warrant under his hand and seal summon such officer to appear 
before him, and upon his appearing, or i^t being to be found, may 
hear and determine the matter in a summary way, and settle the 
account, if produced. And if it shall appear to the justice, that any 
of the money which has been collected is in the hands of the officer, 
he may, by warrant under his hand and seal, cause the same to be 
levied by distress ; and in default of distress, or of the party^s appear- 
ance before the justice, or, if appearing, in case he shall refuse or 
neglect to account to the justice, or to deliver up the several vouchers 
and receipts relating to such accounts, or the books, papers and 
writings relating to the trust, the justice may, by warrant under his 
hand and seal, commit him to the common gaol or house of correc- 
tion, until he shall have accounted for and paid the full amount of the 
money received by him, or compounded with the trustees and paid 
such composition in such manner as the trustees shall appoint, or 
until he shall have delivered up such books and papers, or made 
satisfaction in respect thereof to the trustees. But no person, who 
shall be committed for want of sufficient distress, shall be detained 
in prison longer than six calendar months. 

And by 9 Geo. 4, c. 77, s. 14, all officers under any local act w|hich 
may have expired, are required in like manner, under the same penal- 
ties, to account with the trustees under any new act. 

Duties of Clerk .] — By 3 & 4 Will. 4, c. 80, s. 1, the several clerks 
to the trustees are required to transmit to the Secretary of State copies 
of all general annual statements sent by them to the clerks of the 
peace, within thirty days after the same shall have been approved and 
. 4q2 
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signed by the chairman of the annual meeting, under the penalty not 
exceeding 10/., nor less than 6/., for any default ; and they are also re- 
quired by sect. 4, under the like penalty, to prepare and lay before 
the annual meeting of trustees an estimate of the probable expendi- 
ture of the trust for the current year. 

By sect, 7, where the trustees of any road shall have entered into 
a resolution to apply to parliament for the continuation of the local 
act, or for the alteration or enlargement of any of the powers of the act, 
or for an increase of the tolls, the clerk is also required immediately 
to transmit a copy of such resolution to the Secretary of State, toge- 
ther with a copy of any special clauses which the trustees may wish 
to be inserted in any new act, and also a statement of the increased 
tolls intended to be levied. 

Penalty on Officers for not attending summons of Secretary of 
State.'] — By sect. 5, if any surveyor, treasurer, clerk, or other officer 
shall refuse or neglect to attend any summons of the Secretary of 
State for the purpose of inquiring into the method in which the roads 
are maintained and repaired, or to give full and satisfactory answers 
to any questions of such secretary, or to produce any book of ac- 
count, document, or writing relating to the road ; he is liable to a 
penalty not exceeding 20/., nor less than 10/., at the discretion of any 
justice before whom complaint shall be made. 

Recovery of Penalties.] — By sect. 8 , all the above penalties are to 
be recovered under the powers and provisions of the 3 Geo. 4, c. 126. 

The surveyor is not responsible to labourers for their wages, unless 
he makes himself ^personally liable^ the trustees, or their treasurer, 
should be sued, or the particular officer a})pointed for that purpose by 
the act (s). But the suiweyor, or any other officer or agent employed 
by the trustees, if guilty of negligence or misconduct, is liable for 
the consequences, although the act done be lawful, and warranted by 
the powers vested in the trustees ; as if, in repairing or altering the 
road, he leaves unguarded during the night a trench, over which a 
passenger falls and breaks his legs (t). The clerk to the trustees is 
not sfhbjcct to an execution against him personally, on a judgment 
against him, as clerk, under a provision in a local act allowing him to 
be sued instead of the trustees (u). A mandamm lies to admit a 
clerk, or any other officer who holds a valuable estate in his office 
under the general turnpike acts {x). 

(f) Pochin V. PawUy, 1 Sir W. Bl. 670* (x) R, v. Chtshire Turnpike Road 

S Hall V. Smith, 2 Bing. 166. Tnutees, 6 B. & Ad. 438. 

Wormwell v. HaiUtone, 6 Bing. 668. 
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Duties and Liabilities of CoUectors .) — By 3 Geo. 4, c. 126, s. 52, 
if any collector shall permit any waggon, cart, ^r other carriage to 
be drawn or pass upon any turnpike road within his view, or with 
his knowledge, or to pass through any toll-gate or bar, with wheels 
of a less breadth or of a different construction, or drawn with a 
greater number of horses than allowed by the act, or without such 
names and descriptions painted thereon as are thereinafter directed, 
and shall not, within a week, proceed to the recovery of the penalty 
thereby inflicted, or shall allow any coach, waggon, cart, or other 
carriage, or any passenger, to pass through any toll-gate at which 
such collector shall be stationed, without paying the Ml payable, or 
shall be guilty of any other misconduct in his ofiice ; he is liable to a 
penalty not exceeding 5/. 

By sect, 54, if any toll collector offends against the provisions of 
the act, whereby any penalty shall be incurred, and shall abscond or 
absent himself so as not to be found, any justice before whom he 
shall have been convicted,— or in case of his absconding previous to 
conviction, then any justice, on an examination of the circumstances, 
and ascertaining by the examination of witnesses that such offence 
has been committed, — may order and adjudge that the penalty in- 
curred shall be paid by the lessee of the tolls under whom the col- 
lector shall act. 

By 4 Geo. 4, c. 95, s. 30, every toll collector must place on some 
conspicuous part of the front of the toll-house, so that the same shall 
appear to public view, his Christian and surname painted in black on 
a board with a white ground, each of the letters to be at least two 
inches in length, and of a breadth in proportion^ And if he shall 
not place and keep such board, or shall demand and take a greater 
or less toll from any person than he shall be authorized to dp, or a 
toll from any person who shall be exempt from ]^e payment thereof, 
and who shall claim such exemption, or shall refuse to permit or 
suffer any person to read, or hinder any person from reading, the in- 
scription on such board, or shall refuse to tell his Christian and sur- 
name to any person who shall demand the same, on being paid the 
toll, or shall in answer to such demand give a false name, orlshall 
refuse or omit to give to the person paying the toll a ticket denoting 
the payment, and naming and specifying the toll-gate at which such 
ticket has been delivered, and the toll-gates freed by such payment, 
or, upon the legal toll being paid or tendered, shall unnecessarily 
detain or wilfully obstruct, hinder, or prevent any passenger from 
passing through any toll gate, or shall make use of any scurrilous or 
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abusive language to any trustee, traveller, or passenger ; he is liable 
to a penalty not exoeeding 51. And by sect. M, no toll collector can 
be prosecuted by indictment for taking too much toll, but only before 
a justice of the peace. 

A penalty cannot be enforced against a collector for taking toll 
from a party claiming an exemption, unless the ground for such ex- 
emption is expressly specified to the toll-gate keeper at the time the 
toll is demanded; although the nature of the exemption may be 
apparent from the substance, as manure, with which the cart is 
loaded (y). 

By sect. 49, upon the death, incapacity, refusal, neglect, or ab- 
sconding of any collector, two of the trustees, though not assembled 
at any meeting, may by writing under their hands appoint a proper 
person in his place, to continue until the next meeting of the trustees ; 
and if the former collector, or his wife, widow, or any of his family 
or representatives, or any other person having the possession of any 
toll-house, buildings, or weighing machine, shall neglect or refuse to 
deliver up such possession for the space of three days after demand 
thereof, and notice in writing given for that purpose by any two 
trustees, or their clerk or treasurer, any justice may, by warrant 
under his hand and seal, order any constable or other peace officer, 
with such assistance as shall be necessary, to enter the premises and 
remove the person in possession. 

By 3 Geo. 4, c. 126, s. 51, no toll collector, by reason of his resi- 
dence in any toll-house, nor his apprentice or servant, can gain a 
settlement ; and no tolls, nor any person in respect of them, nor any 
toll house, is to be rated to the poor, or any other public or parochial 
levy whatsoever. 

Penalty for assaulting Officers.'] — By 3 Geo. 4, c. 126, s. 139, if 
any person shall redbt or make forcible opposition against any person 
employed in the due execution of the act, or any local turnpike act, 
or shall assault any surveyor, or any collector of the tolls, in the 
execution of his office, he is liable to a penalty not exceeding lOZ. 

3. Makingy im/provingj and diverting turnpike roads. 

By 9 Geo. 4, c. 77, s. 8, so much of the 3 Geo. 4, c. 126, as au- 
thorizes the trustees to make, divert, shorten, vary, alter, and improve 


(y) R. V, Hamlyn, 4 Camp. 379. 
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any turnpike road, is repealed ; which repeal, it is presumed, was meant 
to extend only to the 83d section of the act ; though it may be very 
questionable whether this sweeping and general repeal does not affect 
other clauses in the 3 Geo. 4, c. 126, connected with the making, 
altering and improving of the roads. 

« 

Interference with private By 9 Geo. 4, c. 77, s. 9, the 

trustees may make, divert, shorten, vary, alter, and improve the 
course or path of any road, through or over any private lands, making 
or tendering satisfaction to the owners and persons interested, or for 
any damage they may sustain thereby, — and also over any common 
or waste lands, without making any satisfaction, — in such manner as 
they shall think proper, so that any such road shall not exceed sixty 
feet in width, together with such footpaths, causeways, bridges, 
arches, banks, culverts, ditches, drains, and fences, on the line of 
such road, as they shall think necessary 5 and for this purpose the 
trustees, and their surveyor and workmen, with or without carts or 
carriages, may enter upon such lands, and also upon any adjoining 
grounds, to stake out the same ; and if any person shall pull up, re- 
move, or destroy any such stakes or other marks used for the pur- 
poses aforesaid, he is liable to a penalty not exceeding 5Z. 

But by 4 Geo. 4, c. 95, s. 65, the trustees cannot, for the above 
purpose, take or pull down any dwelling house or other building, or 
deviate over any inclosed lands more than one hundred yards from 
the line of the turnpike road, without the consent in writing of the 
owner, or take in or make use of any garden, yard, or paddock, 
or any park, planted walk, or avenue to a houfe, or any inclosed 
ground planted as an ornament or shelter to a house, or planted and 
set apart as a nursery for trees, without the like consent of the owner. 
And by sect. 66 , in all cases where the trustees shall tuni or alter 
any part of the road, or make any new road, orlBiall take away any 
fence, for widening or improving the road, they must make proper 
quickset hedges, or proper fences or walls on both sides of the new 
road, or on the side where any fence is removed, with sufficient 
ditches, posts and rails or other fence on both sides of such quickset 
hedge, to protect the growth thereof, so as effectually to guard the 
lands adjoining from trespass by cattle, and also proper gates, stiles, 
posts, bridges, and arches, where necessary, out of any such road 
into the land adjoining, and keep such fences in repair for five years. 

The trustees, however, are not bound to repair the fences after they 
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are once made by them on a new road, unless there be a special provi- 
sion in the act to that effect ; but the owners of the adjoining lands 
must keep them in repair (y). But if they make a new road, they are 
bound to fence it on each side, in the first instance ; and it is no ex- 
cuse that they have not funds to complete the fencing {z). 

Purchase and Sale of Lands ."] — By 3 Geo. 4, c. 126, s. 84, the 
trustees mjy contract with the owners for the purchase of any lands 
or tenements which they shall deem necessary to purchase for widen- 
ing, diverting, altering, and improving the road, and for the loss or 
damage such owners may otherwise sustain ; and all bodies politic 
&c., and all persons whatsoever possessed of or interested in any 
such lands, or who shall sustain any damage as aforesaid, may con- 
tract with the trustees for the sale thereof, and by conveyance sell 
and convey unto the trustees all such lands, for the purpose aforesaid. 

Ascertaining Value hy a Jwry.]— And by sect. 85, if the owners 
or persons interested, upon notice in writing left at their dwelling 
house, or at the house of the tenant in possession of the property, 
shall, for thirty days afterwards, neglect or refuse to treat, or shall 
not agree, or by reason of absence shall be prevented from treating, 
the trustees shall cause such damage, value, or recompense to be 
inquired into by a jury, and may summon before such jury, and ex- 
amine upon oath all persons who shall be thought necessary to be 
examined, and may order a view of the property, and pay the sum 
assessed by the jury to the owners or persons interested ; and the 
verdict of the jury is declared to be final. The trustees are em- 
powered to issue warrants to the sheriff for summoning the jury to 
appear before them. All persons concerned may have their lawful 
challenges against the jurymen, but cannot challenge the array. The 
trustees may impose any reasonable fines upon the sheriff, his de- 
puty^ bailiffs and a^nts making default, and on any of the jury not 
appearing, or refusing to be sworn, or refusing to give a verdict, or 
in any other manner wilfully neglecting their duty, and on any per- 
sons required to give evidence, who sh^l not appear, or refuse to be 
sworn and examined, or to give evidence (a), so that no fine be more 


(tf) H$s V. Ltandillo Commissioners, 2 
T. R. 232. - 

(i) Reg. V. Luton Trustees, 1 Ad. & £. 
N. S. 860. 

(a) The power given by the above sec- 
tion to the trustees to summon a jury be- 


fore them, and to conduct the inquiry 
themselves, as to the value of the land re- 
quired to be purchased by them, is some- 
what contrary to the first principles of 
English law, which prohibit a party from 
being judge in his own cause. 
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than 10/. on any sheriff, deputy, bailiff, or agent, nor more than 5/. 
on any other person. 

By sect. 87, in case the verdict of the jury is for more money than 
shall have been offered by the trustees, the costs of the inquiry are 
to be paid by their treasurer, after being ascertained by some justice 
not interested in the matter, who is empowered to make an order on 
the treasurer for the payment. But if the verdict is for no more or 
for less money than was offered, then the costs are to be j^aid by the 
party, and which, after being ascertained by the justice, may be de- 
ducted out of the money assessed ; or if the costs shall exceed the 
sum assessed, and shall not be paid upon demand, it may be recovered 
by the trustees in the same way as any penalty. But where the party 
shall, by reason of absence, have been prevented from treating, then 
the costs are to be paid by the trustees. 

Where a jury is thus summoned to assess the sum payable to se- 
veral parties interested, they should by their inquisition apportion the 
value among the several parties, and not find merely the gross value 
of the premises; and the inquisition should also set out, that the 
several parties had been served with notice to treat for the purchase 
of their interests {V ) ; which last allegation is essential to the validity 
of the inquisition (c). And where the jury award to a party more 
than the trustees offered for the purchase of his land, he is not only 
entitled to the costs of the sheriff and jury, but also to the costs of 
witnesses, attendance by attorney at the inquest, conferences, and 
briefs ; but the expenses of surveyors, merely as such, cannot be in- 
cluded in the costs {d). 

Disposal of PurcJtase'^money belonging to persons under any In- 
capacity .'] — By 7 & 8 Geo. 4, c. 24, s. 9, where any compensation 
is awarded to the amount of 200/. for lands purchased or taken by 
the trustees, and the party entitled is a corporate tJbody, or labodihing 
under any incapacity, as infancy, or the like, the money is to be paid 
into the bank in the name of the Accountant-General of the Court 
of Exchequer, to be disposed of according to the directions of that 
Court. But by sect. 10, if Ike money be less than 200/. and more 
than 20/., the party interested is to have the option of its being paid 
to two trustees ; and by sect. 11, if less than 20/., then it is to be paid 
to the party for the time being entitled to the rents and profits. 


(b) R. V. Noi'wich Road Trustee$, 5 (d) H. v. York Justices, 1 Ad. & £. 

Ad. & £. 563. 828. 

(c) R, V. Bagshaw, 7 T. R. 363. 
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Where a good title cannot be made, or the person entitled cannot be 
found, then the money is to be paid into the bank in the name of the 
Accountant-General of the Court of Exchequer, subject to the order 
and disposition of that Court. By sect. 13, persons in possession of 
the lands at the time of the purchase are presumptively entitled, 
until the contrary appears. And by sect. 14, where the money is 
required to be laid out in the purchase of other lands, the Court may 
order the (Expenses of such purchase to be paid by the trustees. 

Sale of the old Road.]— By ^ c. 126, s. 86, upon payment 

of the money assessed, and thirty days’ notice given to the parties, or 
their agents, or left at their usual places of abode, or with the tenant 
in possession of the property, the lands are declared to vest in the 
trustees. After the new road is completed, the old road may be 
stopped up and sold by the trustees, unless it leads over some moor, 
heath, common, uncultivated land, or waste ground, or to some church, 
mill, village, town, or place, or some lands or tenements, to which 
the new road doth not immediately lead, and which may therefore be 
deemed proper to be kept open, either as a public or a private way, 
for the use of any inhabitant at large, or any individual. All con- 
veyances executed by the trustees, and inrolled in the office of the 
clerk of the peace, are declared to be good and effectual in law. 
But the trustees, instead of selling the old road, may, if they think 
fit, give it in exchange to the owners of land for the new road. 

And by sect. 88, when any road shall be diverted or turned, and 
the new road shall be made and completed, the new road shall be 
su])ject to all the provisions to which the old road was subject, and 
shall be deemed a common highway, and be repaired and main- 
tained as such ; and the old road shall be stopped up and sold by 
the trustees to some person whose lands adjoin thereto. But if the 
old road shall lead to any lands, house, or place, which cannot in the 
opinion of the trustees be conveniently accommodated with a passage 
from the new road, the old road shall be sold, but subject to the right 
of w^y to such lands, according to the ancient usage in that respect. 

Under the provisions of this last seclion, a new road made by the 
trustees under a local act will not cease to be a public highway, after 
the expiration of the term for which the local act was made {e). 

Where lands are purchased by the trustees for the purpose of 
making a new road, or when the old road is given in exchange, it 


(c) n. V. Winter, 8 B, C. 785, 
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seems that no conveyance is absolutely necessary to give the public a 
right to the new road, or the vendor a right to the old. A new road, 
therefore, made over the land of a person mi juris^ and with his 
consent, may be effectually dedicated to the public in the place of 
the old road, without an actual conveyance (/). It has been held, 
that the exception in the 86th section, as to stopping up the old 
road, does, not absolutely take away the power of the trustees to 
stop up the old road, but leaves them at their discretion to do so, 
or not; and therefore that they may stop up, and give up to the 
owner of the adjoining land, an old road leading to a church, to which 
the new road did not immediately lead(^). 

Sale of Land not wanted .] — By 3 Geo. 4, c. 126, s. 89, where the 
trustees shall be possessed of any ground not wanted for the purposes 
of the road, they may sell and dispose of it ; but they must first offer it 
to the person of whom it was purchased, or to whose lands it adjoins. 
If he shall refuse, qj* shall not agree (except on account of the price) 
to purchase it, on an affidavit being made before a master, or master 
extraordinary, in chancery, or before some justice for the county, by 
some person no way interested in the price of ground, stating that 
such offer was made on behalf of the trustees and was not agreed to, 
such affidavit shall in all Courts whatsoever be sufficient evidence of 
the fact. If the person shall be d^irous of purchasing the ground, 
and shall differ with the trustees as to the price, the price shall be 
ascertained by a jury in the manner before directed. 

And by 4 Geo. 4, c. 95, s. 63, where the trustees become possessed 
of any tenements or hereditaments whieh are useless and unnecessary 
for the purposes of the road, they may sell and dispose of them in 
the same manner, as in the ease of any ground not wanted for the 
purposes of the road. 

By sect. 65, all sales and conveyances of any lands sold by the 
trustees, are to be made out at their expense, and are jo be expressed 
in the form of conveyance therein set forth. 

By 7 & 8 Geo. 4, c. 24, s. 7, the trustees are empowered to pay 
off any mortgage on lands purchased by them, for the use of the road. 


(/) Allnutt V. Pott, 1 B. & Ad. 302. 
One of the reasons assigned by Lord Ten- 
terden for his judgment in this case is, that 
the 84th section only mentions a convey- 
ance in cases where the trustees have to 


treat with persons incapacitated, or acting 
in trust for others. Quare tamen ; see the 
section, ante, p. 1336. 

(g) De Beauvoir v. Welch, 7 B. & C. 
266. 
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By 9 Geo, 4, c. 77, s. 7, where any person shall subscribe for any 
money towards the making of any road, and shall afterwards neglect 
or refuse to pay the same, any one of the trustees, or their treasurer, 
or A^lerk, may sue for the amount. 

4. Of the Itepair and Maintenance of the Roads. 

The trustees of a turnpike road are not liable to an indictment for 
not repairing it (^), nor will a mandamus be granted commanding 
them to repair (t). But a duty is imposed on them to expend the 
funds of the trust in keeping it in repair, and they are liable to a 
portion of a fine imposed upon the parish for neglect of such repair, 
under the 3 Geo. 4, c. 126, s. 110; for the parish is not exempt from 
the c^mon law liability of repairing highways, though made into 
turnpike roads. The Court which imposes the fine has power to 
apportion it between the parish and the trust {Jt). 

Fines for not re^ainw^.]— The 110th section gf 3 Geo. 4, c. 126, 
above referred to, declares, that when the inhabitants of any parish shall 
be indicted for not repairing any highway, being turnpike road, and 
the Court shall impose a fine for the repair, such fine shall be appor- 
tioned, together with the costs attending the same, between the parish 
and the trustees, in such manner as to the Court shall seem just ; 
and the Court may order the tr^surer of the turnpike road to pay 
the sum so proportioned for such road out of the money in his hands, 
if it shall appear to the Court, from the circumstances of the turnpike 
debts and revenues, that the. same may be paid, without endangering 
thi|^securities of the creditors who have advanced money upon the 
tolls. 

Who liable to repair of New JJoafZ.]— By 4 Geo. 4, c. 95, s. 68, 
all persons liable to the repair of any old turnpike road, which may 
.be widened, altered, diverted, or turned, are to continue liable to the 
repair of the Wff road, or so much as shall be equal to the burthen 
of repairing the old road, from which they are exonerated. If the 
parties interested cannot agree, the road is to be viewed by two jus- 
tices, and the matter settled, adjusted, and determined by them in 
such manner as they shall think just and reasonable; and if it shall 
be found more convenient to fix a gross sum, or an annual sum to be 

(/i) R. V. Netherthory, 2 B. & Aid, 179. (i) Reg y, Osjord and Witney Trustees, 

(k) R. V. Upper Papworth,2 East, 143. 12 Ad. & E, 427, 
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paid by the party, instead of fixing the part of such new road to be 
repaired, the justices may, with the consent of the party and of the 
trustees, order and direct the same accordingly ; which order shall be 
final and conclusive. 

The provisions of this section are not confined to Bodies politic or 
corporate, and individuals, but apply also to parishes (1), 

Persons liable, to continue 50.] — By 7 & 8 Geo. 4, c. 24, s. 17, 
where any part of any turnpike road, or any bridges, arches, drains, 
or sewers, have been accustomed to be repaired by any particular 
person, he is to continue liable for such repairs.. 

How Repairs to he enforced,'] — By the General Highway Act, 
5 & 6 Will. 4, c. .60, s. 94, if any highway out of repair is ajgart of 
a turnpike road, and information on oath of one credible witless is 
given to a justice, he may summon the treasurer, or surveyor, or 
other officer of such turnpike road, to appear before the justices at a 
special sessions for .the highways, and proceed thereon, as in the case 
of any highway out of repair (m), making the order on such treasurer, 
surveyor, or officer of the turnpike road. But the justices have no 
power to make any order, where the obligation of repairing the 
highway comes in question. The liability of persons to statute duty 
is abolished by that act; so that all the enactments in the General 
Turnpike Act relative to statute work are virtually repealed. 

Materials for Repairs.] — By 3 Geo. 4, c. 26, s. 97, the surveyor 
may search for, dig, get, gather, take, and carry away any materials for 
making or repairing the road, from any common, river, or brook, not 
being within fifty yards of any bridge, dam, weii^ or jetty, or from Hxiy 
waste or common, without paying anything for such materials, filling 
up the pits or quarries, levelling the grounds, or sloping down the 
banks, or railing or fencing off such pits, so that the same shall not 
be dangerous to persons or cattle, and paying for the damage dono^ 
by going over any inclosed lands. The surveyor majpin like manner 
take materials in or out of the land of any person, in any parish in 
which any parf of the road shall lie, or in any adjoining parish, (not 
being a garden, yard, park, paddock, planted walk or avenue to tny 
house, or a nursery for trees,) making such satisfaction to the owners 
or occupiers, as the trustees shall judge reasonable, and may also land 
on and carry through any inclosed lands (not being a garden, &c.), 


(0 B. V, Barton, 11 Ad. &. £. 343. 
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or over any open land, or common, any stone or other materials, 
paying such sum as the trustees shall think reasonable. And in 
case of any difference concerning such payments and damages, any 
two justices for the county, wherein the place from whence such 
materials shall have been taken shall be situate, on ten days notice 
thereof being given in writing by either party to the other, shall 
hear, settle and determine the matter of such payments and damages, 
and the costs attending the hearing and determining the same. 

When taken from incWmd But by sect. 98, the surveyor 

cannot take materials^froni any inclosed land, until notice in writing, 
signed by him, shall have been given to the owner of the premises, or 
hip or her known agent, or to the occupier of the j^remises, or left at 
the house or last or usual place of abode of such owner or occupier, 
to appear before t wo justices acting in and for the county, where the 
lands from whence such materials are intended to be taken shall lie, 
to show cause why such materials shall not be had therefrom. In 
case the party shall attend, but shall not show sufficient cause to the 
contrary, the justices may authorize the surveyor to take and carry 
away such materials at such times as they shall think proper ; and if 
the party shall neglect to appear by himself or his agent, the justices 
may (upon proof on oath of the service of such notice), make such 
order therein as they shall thin](^ lit, as fully and effectually to all 
intents and purposes, as if such owner or occupier, or his or her 
agent, had attended. 

vAll land» In the exclusive occupation of any person for agricul- 
tural purposes are to be deemed inclosed lands, although not sq)a- 
rated fr6m any adjoining lands, or from the highway, by any fence 
or other inclosure. 

Mode of valuing Materials ?^ — By the 7 & 8 Geo. 4, c. 24, s. 15, 
the trustees are not to be required to pay any larger sum as a satis- 
faction for ahy; materials, than such sum as shall appear to two jus- 
tices that such materials could have been actually sold for ; and if 
they shall be oft opinion that the materials, befor^hey had bedn 
railed, taken, or carried away, co|^ not have beenptold, then they 
shall only assess the damage d^ to the land of the owner, by 
raising, gathering, or carrying away the same. 

Fencing offend souring By 3 Geo. 4, c.%26, s. 99, if any 

surveyor shall,^|)Y re^on of searching for, or getting any materials for. 
repairing any hi^ways, mak^any pit or hole, in any common or other 
lands, rivers, or brooks, he shall forthwith cause the same to be suffi- 
ciently fenced off during such time as the pit shall continue open ; 
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and shall within three days after the pit shall be opened^ where no 
materials shall be found, cause the same forthwith to be filled up, 
levelled, and covered with the turf or clod which was dug out of the 
same ; and where any such materials shall be found, within fourteen 
days after having dug up sufficient materials, if the same is not likely 
to be further useful, he shall cause the same to be filled up, sloped down, 
or fenced off, and so continued ; and if the same is likely to be further 
useful, he shall secure the same by posts and rails, or other fences, to 
prevent accidents to persons or cattle ; under the penalty of 205. for 
every default ; and in case he shall neglect lo fence off such pit, or to 
slope down the same, for the space of six; d^ys"* after he shall have 
received notice for e^er of those purposelT^from any justice, or from 
the owner or occupier of such ground, river, or brook, or any person 
having right of common within such common or waste lands, and 
such neglect and notice shall be proved upon oath before one justice, 
he is liable then to a penalty not exceeding lOZ., nor less than 4 O 5 ., to 
be determined and adjudged by such justice, and to be laid piit and 
applied in the fencing off, filling up, or sloping down such pit, in 
such manner as the justice shall direct and appoint, and to be levied 
in the same manner as other penalties. 

Power to purchase Lands for ififaZma&.jT-By sect, 100, the 
trustees may contract with any person for the purchase or demise of 
any land, for the purpose of digging materials therefrom, and may 
afterwards sell the land 5 buj; the entering into such contract shall not 
be compulsory upon any person. 

Penalty for taking away Materials.]--'By sect, 101, if any person 
shall take away any materials which shall have been gotten, dug, or 
gathered for the repair or use of any turnpike road, or any materials 
out of any quarry which shall have been opened for, the purpose of 
getting such materials, before the surveyor and the workmen em- 
ployed for getting such materials shall have disconjititted working 
therein for the space of six weeks, (except the owner or occupier of 
any private grounds, and persons authorized by hi^ to get materials 
in such quarrj^^r his own private use, and not for sale), he incurs a 
penalty ^ot exceeding 5Z. 

Repositories for Materials,^ — By sect, 102, the trustees may pur- 
chase or rent ahy pieces of ground not^ceeding in any one place six 
^ards square, on the side of the road, as repositof ies for materials for 
making or repairing the same \ and in ;Case any difierence shall arise 
between them and the owner of such ground, with respect to the 
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v^ue^ or the necessity or propriety of taking it, the same shall be 
settled and determined by any two justices for the county where the 
ground shall be situate, in manner before directed with respect to 
getting materials for the repair of the road. 

Ground for Repository of Materials.'] — By 4 Geo. 4, c. 95, s. 56, 
the trustees may purchase or rent, with the consent of the owner, any 
piece of ground within ten miles of the Royal Exchange, as a repo- 
sitoiy for materials, so as the same shall not exceed in the whole half 
an acre. 

Power of Distress for amount of Comperisation.] — By 4 Geo. 4, c. 
95, s. 71, when any sum shall be ordered to be paid by any justice as 
a compensation for any materials, or for any damage, and the same 
shall not be paid by the trustees within ten days after demand in 
writing shall have been made from the clerk to the trustees, or their 
treasurer, in which demand the order of the justice shall be stated, 
the amount of such compensation may be levied by distress on the 
goods vested in the trustees by virtue of any turnpike act, or the 
goods of their treasurer, under a warrant of a justice under his hand 
and seal ; and the treasurer may retain, out of any monies in his 
hands, all such damages and costs as he shall have sustained by 
virtue of such warrant. 

Footpaths and temporary Roads.] — By 3 Geo. 4, c. 126, s. Ill, 
the trustees may make and keep in repair any causeways for the 
use of foot passengers on the sides of the turnpike road, in such 
manner as they shall think proper ; and also make a road through 
the grounds adjoining to any ruinous or narrow part of any turnpike 
road, (not being the site or ground of any house, nor a yard, garden, 
park, paddock, planted walk, or avenue to any house, or any inclosed 
ground, planted and set apart as a nursery for trees,) to be made use 
of by all passengers, cattle, and carriages as a public highway, whilst 
the old road is repairing or widening, and till such time as it shall 
be convenient for passengers and cattle to pass along the same, 
leaking such recompense to the owners and occupiers of such private 
grounds respectively for the damages they may thereby sustain, as 
shall be adjudged r^sonable by the trustees j and in case of any dif- 
ference conceiving such damages, any two justices for the county 
wherein such grounds shall be situate, on fourteen days’ notice in 
writing being given by either party to the other, may settle, adjudge,^ 
and finally determine what recompense shall be made to such owners 
and occupiers. 
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Milestones and Direction Posts, — By sect, 119, the trasteea 

are to cause stones of posts to be set up or placed in or near the sides 
of every turnpike road at the distance of one mile from each other, 
denoting the distance from any town or place, and also such direc- 
tion posts at the several roads leading put of any such road, or at 
any crossings, turnings or tenninations thereof, with inscriptions 
thereon, denoting to what place the said roads respectively lead; 
and also to cause to be painted, in legible characters on some wall 
or board at the entrance of every town or village, the name of 
such town or village*; and also to cau‘«c stones to be put up, marking 
the boundaries of parishes, where such boundaries shall cross any 
turnpike ro^d ; and to repair or renew such stones, posts and 
boards, and to keep and continue legible the inscriptions thereon. 
If any person shall wilfully break, cut down, pull up, or damage 
any such posts, stones or boards, or shall obliterate, deface, spoil 
or destroy all or any of the letters, ligiires, or marks which shall 
be inscribed or painted thereon, or on any such walls, and be thereof 
convicted before any justice for the county where such offence shall 
be committed, by the oath of one credible witness, he is liable to a 
penalty not exceeding 10/. 

Contracting for repairs,]-^By 4 Geo. 4, c. 95, s. 78, the trustees, 
or their clerk, surveyor, or any other officer by their order, may 
conti’act by the year, or otherwise, with any person for the making, 
amending, altering/)!’ maintaining the road, or any bridges, toll-houses 
or buildings thereon, or for any other thing which such trustees are 
authorized or empowered to make, build, do, execute, or perforin ; and 
all contracts in writing entered into by the trustees, or pursuant to any 
order of the trustees by their clerk, surveyor, or other officer, with any 
workmen or other persons relating to any such matter or thing, shall 
be binding on the trustees, and upon all other parties who shall sign 
the same ; and such sum of money, as shall be requisite for the due 
performance of such contract, shall be the measure of the damages 
to be recovered in any action or suit against any party making 
default in fulfilling such contract. 

Contracting with persons liable to repair^ — By 3 Geo. 4, c. 126, s. 
106, the trustees may also contract w ith any person liable to the repair 
of'any part of the road, or 'Otiy bridges thereon, by tenure or other-" 
wise, for the repair thereof, for^sucli term as they shall think fit, not 
exceeding three years, and may contribute towards the repair of such 
road or bridges such sum as they shall think proper out of the tolls. ' 

4 R 
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Composition for repair of bridges .] — By sect. 107, any county or 
parish may enter into a composition or agreement with each other, 
and by the authority of those j>ersons who shall be legally competent 
to make rates for such county and parish respectively, where1)y the 
improvement and future repair of any bridge liable to be repaired by 
the parish shall be undertaken and lie upon the county in which 
such bridge is locally situated ; and all rates made for carrying into 
effect any such composition shall be made and assessed in the same 
manner as other rates of such county or })arish respectively, and 
shall be good and valid in law. 

By sect. 108, the trustees and such j)arish may also in like manner 
enter into a composition with each other, and by the authority of the 
j)ersons legally competent to make rates for such parish, whereby, in 
consideration of a yearly sum agreed to be paid to the treasurer of the 
trustees out of the rates to be raised for the repair of any parish 
bridge, the repairs of such bridge shall, during the continuance of any 
local act under which such trustees shall be appointed, bo undertaken 
and carried on by the trustees ^ and all rates and assessments raised 
and levied for carrying such composition into effect shall in like 
manner be good and valid. 

When trust fund deficient for expenses of repairs .]— 4 & 5 
Viet. c. 59, s. 10 (w), the justices at any special sessions for the high- 
ways, upon information exhibited before them by tin) clerk or trea- 
surer of any turnpike trust, that the funds of the yaist are insufficient 
for the repairs of the turin)ike roads within any parish, notice in 
writing of such intendcHl information having been previously given 
on the part of the clerk or treasurer to the parish surveyor, twenty- 
one days at least before such special sessions, may examine the state 
of the revenue and debts of such turnpike trusts, and inquire into the 
state and condition of the re])airh of the roads within the same, and 
also ascertniii the length of tlie roads, including turnpike roads, 
within such parish, and how much of such road is turnpike road; 
and, if it shall appear to the justices necessary or expedient for the 
purposes of any turnpike' road, they may adjudge and order what 
portion, if any, of the highway rate levied under the 5 & 6 W. 4, c. 
50, shall be paid by the parish surveyor, and at what time, to the 
treasurer of the turnpike trust ; such money to be wholly laid out in 
the actual repairs of such part of the turnpike road, as lies within the 
parish from which it was received. > 

(n) The above act was to continue to tended to be continued to the 1st January 
the end of the session of parliament of 1865. 

1843 ; but by 6 & 7 Viet. c. — , it is in- 
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By sect. 2, if any parish surveyor shall refuse or neglect to pay 
over such portion of the highway rate, pursuant to such order, it may 
be levied on his goods by distress. 

By sect. 3, an appeal is given to the next quarter sessions, on the 
appellant giving to the justices ten days’ notice in writing of the 
grounds of such appeal, within six days after the order ; but if there 
is not time sufficient to give such notice before the next sessions, the 
appeal may be to the next following sessions. 


1. General regulations as to tolls. 

2. Tolls for narrow wheels. 

3. Tolls for over weight. 

4. Exemption from tolls. 


Of the Tolls. 

5. Toll‘honses and toll-gates. 

6. Letting the tolls to farm. 

7. Mortgaging the tolls. 


1. General regulatiom as to Tolls. 

What j)(^yMe.'] — The local act under which the road is made 
always specifies the amount of toll that is to be taken ; but there are 
some provisions in the general acts, which are applicable to all turn- 
pike roads. 

Carriages affixed to others. I--- 3 Geo. 4, c. 136, s. 31, where by 
any local act no toll is directed to be taken for any coach or other car- 
riage with four wheels passing through any turnpike gate, affixed, tied, 
or secured to any waggon or cart, the same toll, and no more, may be 
taken for it, as if it had passed through drawn by two horses j and 
where by any such act no toll is directed to be taken for any chair, 
cart, or other carriage with two wheels only, so affixed, tied, or secured, 
the same toll may be taken for it, as if it had passed through drawn 
by one horse only. And where any horse shall be fastened to, but 
not used in drawing, a waggon or other carriage, such horse shall not 
be liable to a higher toll than a single horse. But if any coach or 
other carriage so affixed, tied, or secured, shall have any goods con- 
veyed therein, other than the harness thereunto belonging, and such 
articles of package as may be necessary for the protection of such 
carriage, it shall then be liable to double toll. 

Where drawn by oxen.^ — By sect. 38, in all carriages wherein oxen 
or neat cattle shall be used, two oxen or neat cattle shall be consi- 
dered as one horse, with resj^ect to toll. 

Post Horses.'] — By sect. 29, all horses travelling for hire under 
the post-horse duty act, having passed through any turnpike gate, 
drawing any carriage for which any toll shall have been paid, on 
returning through the gate, and the other gates (if^ any) cleared by 

4 R 2 
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such payment; either without the carriage, or with the carriage empty 
and without a ticket denoting a fresh hiring, may repass toll free^-* 
although such horses or carriage shall not have passed through the 
gate on the same day, — provided the houses shall return before nine 
o’clock of the next morning. 

It seems that a hiring of horses to go to a particular place and 
back, is a hiring to travel; but that a hiring to go so many miles into 
the country, no place being fixed,— or a hiring to take an airing, — 
or to go a certain distance into the country, and return in the even- 
ing, — are not any of them a hiring to travel (p). 

Horses returning with a carinageJ] — By sect. 30, where any 
horses shall pass thi'Ough a turnpike gate not drawing any carriage, 
and a toll shall be paid for them, and the same horses shall return 
drawing any cavriage on the same day, or within eight hours after 
their first passing, the toll previously paid shall be deducted from the 
toll payable when drawing the carriage, so that no higher toll shall 
be taken than if the horses had in the first place passed through the 
gate drawing the carriage. 

Bach tolls.l — It is provided by every local act, that a person who 
has once paid toll shall not be liable to a second on the same day ; 
but the right to claim the exemption depends entirely upon the words 
of the local act ; in some acts the toll being imposed upon the horsesy 
in others upon the carriagesy and in other acts upon both horses and 
carriages. Where the local act provided, that the same person 
should be permitted to repass free with the same horses or carriage, 
it was held, that, the toll having been paid by a coachman for horses 
drawing a stage coach, a second toll could not be demanded for the 
same horses repassing, thougli with a different coach and a different 
coachman belonging to the same proprietor (p). And where a local 
act imposed a toll on every carriage and on eveiy horse, and exempted 
any person from paying more than once in a day for passing or re- 
passing with the same carriage or horse, this was held to exempt the 
traveller from paying a second time in the day for the passage of the 
same caiTiage, though drawn by difterent horses, and conveying 
diffareut passengers {q). And even where a clause in a turnpike act 
provided, that, in all cases of carriages travelling for hire, the traveller 

(o) Kamsden v. Gibbs, 1 B, & C. 319. 1 Bing, N. R. 81 ; Cray v. Shilling, 2B, 

(p) Nvnis V. Poate, 3 Bing. 41; &B. 30. 

Feamly v. Morky, 5B. & C.25; Jackson (9) Williams v. Sangar, 10 East, 66; 
V. Curwen, 5 B. & C. 31 ; Chambers v. Waterhouse v. Keen, 4 B. & C. 200. 
Williams, 6 B. & C. 36 ; NibUtt v. Pottow, 
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or passenger therein should be considered as the person paying the 
toll^ and that such payment should not exempt such carriages 
repassing with a different tmveller or passenger, it was adjudged not 
to extend to stage coaches, — such description of carriage not being 
hired by the respective passengers, but simply the vehicle of their 
conveyance, — and therelbre that such stage coaches were free of toll, 
where the toll was imposed on the carriage, by one payment in the 
day, although returning with different horses and different passen* 
gers, the hoi^ses being the same in number (r). But in one case 
where the act imposed the toll, not upon the carriage, but upon the 
horses j and the exemption was, that no person should pay toll more 
than once in any one day, for passing and rej^ssing with the same 
horses and carriages; it was held, that a second toll was payable for 
repassing with the same horses and a different coach, though belong- 
ing to the same proprietor, and driven by the same coachman (s). 

Where by a local act, every stage coach, stage waggon, or other 
stage carriage, was made liable to toll every time of passing or re- 
passing, but all other carriages were exempt from back toll; it was 
held, that a waggon employed by a wharfinger in carrying out goods, 
brought by a canal company to his wharf, for persons in the neigh- 
bourhood, and in bringing goods from the neighbourhood to his 
wharf for transit by the canal, for which conveyance he made charges 
on each parcel of goods, was not a stage waggon or carriage, within 
the terms of the act, and was therefore not liable to any back toll. 
A stage carriage, it seems, is one which travels to and from some 
determinate place at certain stated intervals of time (t). 

Porcet* to reduce tolls,'] By 3 Geo. 4, c. 126, s. 43, the trustees 
may at any meeting (of which one calendar month’s notice in writing 
shall be given, to be affixed on all the turnpike gates, and published 
in some public newspapers circulated in that part of the countiy,) may 
reduce any of the tolls for such time as they shall think fit, and again 
advance them in like manner, not exceeding the rate granted by the 
local act. But where the whole money borrowed on the credit of 
the tolls shall hot have been paid, then the tolls cannot be reduced 
without the consent of the persons entitled to five sixths of the money 
remaining due. And by sect. 44, where the trustees shall so reduce 
or advance the tolls, they shall first reduce those payable on waggons, 
carts, or other such carriages, having the fellies of the wheels of the 


(r) WUUd^i V. SangaVt 10 East, 66. 
(«) tearing v. Stone, 2 B. & C. 515. 


(t) Reg, V. Ruscoe, 8 Ad. & £.386, 
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breadth of six inches, and then take double, or other proportions, as 
the case may be, of such reduced or advanced tolls on other such 
carriages having the fellies of a greater or less breadth than six 
inches. 

Where by a local turnpike act the trustpes were authorized to 
take at each and every of the gates certain tolls, and were also 
empowered to reduce and again to advance all or any of the tolls ^ 
thereby granted; it was held, that the trustees could only reduce or 
advance the tolls at all the gates, but that they could not reduce or 
advance them at one gate, and not at the other (u). 

For watering roads.l — By secU 120, wherever any local act enables 
the trustees of any tSrnpike road to water the same,, and to take an 
additional toll for such watering during a limited time specified in 
the act, the trustees, at any general meeting held for that purpose, 
may order that such part of the road as by the local act is directed 
to be watered, and a certain additional toll to be taken for such 
watering, shall be watered, and such additional toll taken, for any 
time between the first March in every year and the first of Novem- 
ber following; and the trustees may exercise and enforce all the 
powers, remedies and penalties for collecting the said additional tolls, 
as they by law have for any other tolls. 

Double Tolls,'] — By 2 & 3 Will. 4, c. 124, s. 1, where by virtue 
of any local act double toll is imposed on any waggon, cart, or other 
carriage, or any hdi’ses drawing the same, which at the time of first 
passing through any toll-gate shall have been liable to and shall have 
paid single toll only, and shall, on repassing through the same gate on 
the same day before twelve o’clock at night, be so laden as to be sub- 
ject to double toll, it is liable to pay one other single toll only, and no 
more, making together with the toll first paid, two single tolls in the 
whole. And by sect, 2, any waggon, on which a penalty for over- 
weight has been levied, shall, on receipt of a ticket to that effect, be 
exempted from any further flenalty for overweight on that day, and 
on the same trust, provided there be no alteration of. the loading of 
the waggon. 

Composition for Tolls,] — By 4 Geo. 4, c. 96, s. 13, the trustees 
may compound, for any term not exceeding one year at a time, with 
any person for the tolls payable at any of the turnpikes. 

Power to collect Tolls,] — By 9 Geo. 4, c. 77, s. 16, the trustees, 
(it) Ueg, V. Bitry Uoad Trustees, 4 B. & C. 361. 
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or Any person appointed collector of the tolls to be taken by virtue 
of any local turnpike act, may demand and take every day (such day, 
for the purposes of all local turnpike acts, being computed fiDm 
twelve o’clock at night to twelve o’clock of the next succeeding 
night) the several and respective tolls mentioned in any such act, at 
the several and respective toll-gates and turnpikes, or side bars and 
chains, continued and erected by virtue of that or any local turnpike 
act ; which tolls shall be demanded and taken, before any horses, 
cattle, or carriage whatsoever, shall be permitted to pass through any 
turnpike or toll-gate, or side bar or chain ; and the tolls to be levied 
under any local turnpike act are declared to be vested in the trustees 
of such act, for the purposes thereof. 

Power to distram,] — By 3 Geo. 4, c. 126, s, 39, if any person 
liable to toll shall, after demand made, neglect or refuse to pay the 
same, the person authorized to collect it may seize and distrain any 
horse, cattle, carriage, or other thing, in respect of which the toll is 
imposed, together with the harness (except the bridle or reins of any 
horse separate from the horse), or any carriage, in respect of the 
horses drawing the carriage on which the toll is imposed, or any of 
the goods of the person so neglecting or refusing to pay ; and if the 
toll and the charges of such distress shall not be paid within four 
days, the distress may be sold. 

Passing through without paying And by sect, 139, if any 

person shall pass through any tuunpike gate, rail, chain, or other 
fence set up by authority of parliament, without paying the toll ap- 
pointed to be paid at such gate or other fence, or shall make any 
rescue of cattle or other goods distrained by virtue of the act j he is 
liable to a penalty not exceeding 10/. 

Power of Justices to settle Disputes,'] — By sect, 40, if any dis- 
pute shall happen about the amount of the tolls due, or the charges of 
any distress of any tolls, the person dist»aining may retain such dis- 
tress, or the money arising from the sale thereof, until the amount of 
the tolls and the charges of the distress be ascertained by some jus- 
tice for the county, division, or place wherein the turnpike at which 
the toll in dispute shall be payable may be situate ; who, upon appli- 
cation n^ade to him for that purpose, ehall examine the matter on the 
oath of the parties, or other witnesses, and determine the amount of 
the tolls due, and shall award such costs to either party as to him 
shall appear right; all which costs may be levied by distress, by 
warrant under the hand and seal of the justice. 
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Pmcdtyfor evading 2\>M.]--By person shall, with 

any horse, cattle, beast, or carriage, go off or pass from any turnpike 
road over any land near or adjoining thereto (not being a public 
highway, and such person not being the owner or occupier, or ser- 
vant, or one of the family of the owner or occupier of such land), 
with intent to evade the payment of the toll; or if any owner or occu- 
pier of nny such land shall knowingly or willingly permit any such 
persoii) with any horse, &c. to pass over such land, with such intent; 
or if any person shall give or receive from any person other than 
*'fhe collectors of the tolls, or forge, counterfeit, or alter, any ticket 
directed to be given, w'ith intent to evade the payment of the tolls, 
or any part thereof ;* or if any person shall fraudulently or forcibly 
pass through any such toll-gate with any horse, &c. ; or shall leave 
upon the road any horse, &c. whatsoever, by reason whereof the 
payment of any toll shall be avoided or lessened ; or shall take off 
any horse from any carriage, either before or after having passed 
through any toll-gate, or, having passed through any toll-gate, shall 
afterwards add or put any horse or other beast to any such carriage, 
and draw therewith upon any part of any turnpike road, so as to 
increase the number of horses or other beasts drawing the said car- 
riage, after the same shall have passed through any toll-gate, 
whereby the payment of any of the tolls shall or may be avoided ; or 
if any person shall do any other act whatever, with intent to evade 
the payment of any of the tolls, and whereby the same shall be 
evaded ; every such person shall forfeit not exceeding bL 

2. Tolls for Narrow Wheels. 

Additional Tolls for Wheels under a certain width.^ — By 3 Geo. 
4, c. 126, s. 7, the trustees may demand for every waggon, cart, or 
other such carriage, having the fellies of the wheels thereof of less 
breadth than four and a half inches at the bottom or soles thereof, or 
for the horses or cattle drawing the same, one half more than the 
tolls payable for any carriage of the same description having the 
wheels thereof of the breadth of six inches ; and for every such car- 
riage havings the fellies of the wheels of the breadth of four and a 
half inches and less than six inches at the bottom or soles thereof, or 
for the hoi*ses or other cattle drawing the same, one fourth more 
than the tolls payable on any carriage of the like description having 
the wheels of the breadth of six inches. 

Abaiemient of ToU for WheeU particularly By 
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sect 9f where any waggon of cart shall have the sole oi> bottom of 
the wheels thereof rolling on a flat surface, and the nails of the tire 
of such wheels coui^rsunk and cylindrical (that is to say), of the 
same diameter on the inside next the carriage as on the outside, so 
that when such wheels shall be rolling on a flat or level surface, the 
whole breadth thereof shall bear equally on such surface, a^d shall 
have the opposite ends of the axletrees of such carriage, so far as the 
same shall be inserted into the respective naves of the wheelil' thereof, 
horizontal, and in the continuance of one straight line, without form- 
ing any angle with each other, and in each pair of wheels the lower 
parts when resting on the ground shall be at the same distance from 
eaclv other, as the upper parts of such wheels ; the trustees may 
order that every such carriage shall pay only not less than two 
thirds of the full toll. 

Collectors may measure Wheels*'] — By sect 11, any trustee, and 
every collector, or his deputy, or other person acting by or under 
the authority of the trustees, or of theil^ lessee, may measure the 
breadth and construction of the wheels of every waggon, cart, or 
other such carriage, passing on the turnpike road, previously to its 
passing through any toll-gate or bar at which toll shall be payable ; 
and if any owner or driver shall turn or drive out of the road, in 
order to avoid or evade such measuring ; or shall refuse to allow 
the wheels to be so measured, and the construction tfiereof examined 5 
or shall attempt to pass through any toll-gate or bar, before such 
measurement and examination shall be made (the same having been 
required) ; or shall in any way hinder or obstruct any authorized 
person in making such measurement and examination ; he is liable 
to a penalty not exceeding 5Z. ; and it shall not be lawful for any 
such carriage, not permitted to be measured or examined, to pass 
along any turnpike road and if any other pereon appointed to col- 
lect the tolls shall allow tl^e same to pass, before such measurement 
and examination shall be made (the same having been required), he 
is liable to a penalty not exceeding 5/. 

Where additional Tolls not provided for by Local Acts^l — By 4 
Geo. 4, c. 95, s. 5, where the trustees shall not have talcen the addi- 
tional tolls on waggons, carts, or carriages, having the wheels 
thereol^ of less breadth or gauge than six inches from side to side at 
the bottom or sole thereof, under the 13 Geo. 3, c. 84, and the local 
act shall not have provided a scale of tolls applicable to the road, 
the trustees shall continue to take for every waggon, cart, or other 
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such carriage^ having the fellies of the wheels thereof of less breadth 
or 'gauge than four and a half inches from side to side at the bottom 
or sole thereof, the same tolls as are by such h)cal act payable in 
respect of such carriages ; and for every >vaggon, or other such car- 
riage, having the fellies of the wheels thereof of the breadth or gauge 
of four and a half inches, and less than six inches, at the bottom or 
sole thereof, one sixth less than the tolls payable for the same ; and 
for every such carriage, having the fellies of the wheels thereof of the 
breadth of six inches or upwards, one third less than the tolls pay- 
able for the same. 

Where the scale of Tolls imjiosed by the Local Act to continue ^.'] — 
By sect. 6, where any local act shall direct an higher or lower rate 
of toll on any waggon, cart, or other such carriage, in respect of the 
greater or lesser breadth of the wheels, and where the additional 
tolls in respect of the breadth of wheels imposed by the 13 Geo. 3, 
c. 84 (tj), shall liot have been collected, the trustees may continue to 
collect the tolls directed to* be taken by the local act, and shall not 
impose the additional tolls under the 13 Geo. 3. 

Where a local act, passed after the general turnpike act, imposes a 
particular scale of tolls for waggons with wheels of an improper 
breadth, only those tolls can be demanded; and the section in the 
previous generjy[ act, imposing a different scale, is virtually re- 
pealed (a?). 

Exem'ptions.'\ — By 4 Geo. 4, c. 95, s. 19, nothing relating to the 
breadth of wheels of carriages, or to the tolls payable in respect of 
the wheels^ehall extend to any chaise marine, coach, landau, .berlin, 
barouche, phaeton, sociable, chariot, calash, hearse, break, chaise, 
curricle, gig, chair, or taxed cart, or any cart not drawn by more 
than one horse, or two oxen. 

3. Tolls for OverroHghU 

What Weights to he allowed to Cart*iages.'\ —By 3 Geo. 4, c. 126, 
s. 12, the following weights are allowed to waggons, carts, and other* 
carriages, (tliat is to say), to every waggon or other four-wheeled 
carriage having the fellies of the wheels of the breadth of nine 
inches at the bottom or sides thereof, together with the loading of 
such carriage, six ton ten hundred weight in summer, and six ton 


(v) The former general turnpike act. 


(x) Rxdgt ¥• Gariicfc, 8 Taunt. 424. 


TURNPIKE BOADS— (roib.) 1866 

in winter ; to every cart or other such two-wheeled carriage, having 
the fellies of the wheels of the like breadth, together with the loading 
of such carriage, three ton ten hundred weight in summer, and three 
ton in winter 5 to every waggon or other such four-wheeled carriage 
haying the fellies of the wheels of the breadth of six inches, and less 
than nine inches, at the bottom or sole, together with the loading, 
four ton fifteen hundred weight in summer, and four ton five hun- 
dred weight in winter; to every cart or other such two-wheeled 
carriage having the fellies of the wheels of the breadth last-men- 
tioned, together with the loading, three ton in summer, and two ton 
fifteen hundred weight in winter ; to every waggon or other such 
four-wheeled carriage having the fellies of the wheels of the breadth 
of four inches and a half, and less than six inches, together with the 
loading, four ton five hundred weight in summer, and three ton fif- 
teen hundred weight in winter ; to every cart or other such two- 
wheeled carriage having the fellies of the wheels of tl^e breadth last- 
mentioned, together with the loading, two ton twelve hundred weight 
in summer, and two ton seven hundred weight in winter ; to every 
waggon or other such four-wheeled carriage having the fellies of the 
wheels of a less breadth than four and a half inches, together with 
the loading, three ton fifteen hundred weight in summer, and three 
ton five hundred weight in winter ; to every cart or other such two- 
wheeled carriage having the fellies of the wheels of the breadth last- 
mentioned, together with the loading, one ton fifteen hundred weight 
in summer, and one ton ten hundred weight in winter. And, for the 
several purposes of the act, it shall be deemed summer from the 1 st 
May to the 31st October, both days inclusive, and wintej from the 
1st November to the 30th April, both days inclusive. 

By sect. 18, to eveiy caravan or other four-wheeled carriage, used 
for the conveyance of goods, and constructed with springs, shall be 
allowed three ton fifteen hundred weight in winter, and four ton five 
hundred weight in summer.' But, by 4 & 6 Will. 4, c. 81, the pro- 
vision contained in this last section is not to extend to waggons or 
other four-wheeled carriages having the fellies of the wheels of the 
breadth of not less than four and a half inches at the l^ttom or sole 
thereof. 

By 4, c. 126, s. 14, to every dray with two wheels of not 

less than four and a half inches in breadth, and drawn by not more 
than three horses, and used in London, or within the bills of mor- 
tality, there shall be allowed at all times of the year, together with 
the loading, the full weight of two ton sixteen hundred weight. 
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Additional Tolls for Overrveight.] — By sect. 16, the trustees are 
required to take the following additional toll for ovei*weight, that is 
to ^ay, for the first and second hundred of such overweight, the sum 
of 8d. for each hundred j for every hundred of such overweight 
above two hundred, and not exceeding'five hundred, the sum of 6(/.; 
for every hundred of such overweight above five hundred, and not 
exceeding one thousand, the sum of 2^. 6d. ; and for every hundred 
of such overweight exceeding one thousand, the sum of 6.s. ; which 
said additional tolls may be levied and recovered in the same manner 
as any other toll. 

Exemptions.^ — By sect. 16, the regulations of weight, however, 
are not to extend to any waggons, carts, or other carriages, carrying 
only manure or lime for the improvement of land, or any hay, stmw, 
fodder, or corn unthrashed, except hay, straw, fodder, or corn carried 
for sale ; nor to any waggons, carts, or other carriages, carrying only 
one tree, or one log of timber, or one block of stone, or one cable or 
rope ; or (by 4 Geo. 4, c. 95, s. 21,) one block, plate, or vessel of 
iron, or other metal, or compounded of any two or more metals united 
in one piece ; nor shall the said regulations of weight extend to any 
chaise marine, coach, berlin, barouche, sociable, chariot, calash, 
hearse, break, gig, chaise, or taxed cart ; or (by 4 Geo, 4, c. §5, s. 
19,) to any cart not drawn by more than one horse, or two oxen, — 
A cart, having carried a basket of vegetables and two bottles of milk 
to London, and returning with a load of manure and the empty 
bottles and basket, was held to be within the exemption contained in 
this section (y). 

By 3 Geo. 4, c, 126, s. 35, the regulations as to overweight also 
are not tO^xtend to carriages provided for the service of his Ma- 
jesty’s forces, or conveying any public stores, or for the use of the 
King’s forces ; nor shall any such carriage be stopped by reason of 
its being drawn by any number of horses or oxen ; but the owner or 
driver may put any number to it. 

Penalty for evading Tolls for Overweight.'] — By sect. 20, if any 
person shall unload any goods from any waggon, or other carriage, 
before the SRme shall come to any turnpike gate, or weighing ma- 
chine, or sh^ load or lay upon sufeh carriage, after the same shall 
have passed ffiy such turnpike or weighing engine, any goQ(k taken 
or unladen from any horse, cart, or other carrriage belonging to or 

*'■ — I — 

(jy) Chambers v* Eians, 2 Campb. 393. 
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hired or borrowed by the same waggoner or carrier, in order to 
avoid the payment of the respective duties payable for overweight ; 
or if any person shall so unload, in order to carry considerable quaii* 
titles of goods through any turnpike gate, or by any weighing engine, 
in one and the same day, and thereby pay less toll at such turnpike 
gate or weighing engine than would have been paid if such goods 
had not been so unladen ; or if any driver of any waggon or cart 
shall not wait a reasonable time whilst any other carriage shall be 
weighed, which shall have come to the weighing engine before the 
carriage of which he shall be the driver ; or if the driver of any 
waggon or cart shall refuse or delay to remove or drive any such 
waggon or cart from the weighing machine, in order by such neglect 
or refusal to impede or delay the weighing of any other waggon or 
cart 5 or shall turn or drive out of any road, in order to avoid or evade 
the weighing of any waggon or cart; the offender is liable to a 
penalty of 5/., on conviction by one justice, upon the oath of one cre- 
dible witness, to be levied upon the goods of the owner of the waggon, 
or other carriage ; and every driver, not being the owner, incurs a 
penalty not exceeding 40^., and in case of nonpayment, is to be 
committed to the house of correction not exceeding two calendar 
moij|hs. 

Weighing Machines^ and enforcing Tolls for Overweight .'] — By 
sect, 21, the trustees may order and cause to be built and erected at 
any of the turnpikes, or at such distance therefrom as they^ shall 
think expedient, one or more crane or cranes, machines, or engines, 
with a suitable house or other building thereto, proper for the weigh- 
ing of waggons or carriages conveying goods or merchandize, and 
by notice on a board for that purpose to be put up at every such 
weighing machine, may order and direct all such waggons or carriages 
which shall come within 100 yards of any crane, machine, or engine, 
to be weighed, together with the loading thereof. 

By sect. 25, where two or more turnpike roads meet at or near 
the same place, the trustees of the respective roads, at a meeting to 
be held for that purpose, may fix upon some convenient place on 
which to erect a weighing engine, which will accommodate all such 
turnpike roads, and may, by agreement amongst themselves, propor- 
tion thg expenses of erecting and maintaining such w#ghing engine, 
and likewise the money arising from forfeitures for overweight.^ 

"By sect. 22, the keeper of every toll-gate or bar where any weigh- 
ing engine shall be erected, or any other person appointed by the 
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trustees, or by their lessee, to the care of such weighing engine, is 
required to weigh ail such waggons, carts, and other carriages liable 
to be weighed, which shall jmss loadcnl through such gates or bars 
respectively, and which he shall believe to carry greater weights 
than are allowed to pass without payiug.the additional toll. And if 
any collector, or person so ap|)otnto<l, shall jwrmit any such waggon 
or otlier carriage to pass by or through any such toll-gate, with 
greater weights than are hereby allowed, without weighing the same 
and receiving the additional tolls, he shall for every such ofFenc*? 
forfeit the sum of 5/.; und if , the owner or driver shall refuse to 
allow the waggon to he weighed, or shall resist any gate keeper or 
toll collector in weighing the same, he is liable to a penalty not ex- 
ceeding 5/. 

By jree/. 24, the surveyors of every turnpike road are required to 
make convenient places for turning such carriages where any weigh- 
ing engine shall he erecte<l, within JkX) yards of the toll-gate, on 
each side thereof, if the grounil will admit of th<* same ; and if the 
driver of any such carriag<\ being nH|uestcd to return with his carriage 
to such weighing engine, shall ncgliK^t or refuse* so to do, he shall 
forfeit not exceeding 5/. ; und any jieace otRcer, or otlier person being 
then prmmt, may <lrivc uinl take such carriage buck to such W|igll- 
ing crigiiic, in order to he weighed. 

Power to redure the Seale of Tolh for oeerweight ,] — By 4 Geo. 4, 
20, the trustees of the roads, within ten miles of the cities 
of I^oiuion iiiul Westminster ami Imrough of Southwark, may, at 
imy meeting, of which fourteen days’ notice shall Ih» given, lower the 
lolls for overweight directed to Imj taken by the 3 Geo. 4, 

And by 2 tk 3 Viet. <*. 4t), ilic inisiees of any turnpike road may, 
at oily met*ting to Ik* held for the purpose (of which meeting and the 
piir|H»s<* thereof foiirtivn days* notice is given), lower the additional 
lolls directtnl by the above acts to be taken for overweight, and may 
take such reiluced tolls as shtill be fixed and agreed on at such 
meeting. 


additional 


12(k 




4. Exemption from Tolh, 

By 3 Oei^ 4, c. 126, s. 32, no toll can be taken for any horses or 
carriages attending tlie sovereign or any of the royal family, or (by 
4 Geo. 4, 0 . 96, s. 24) going to attend, or returning from having at* 
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tended them ; or for any liorBe or other cattle^ or for any waggon, eart, 
or other carriage (jt), employed in carrying, or going empty to fetch 
and carry, or reaming empty from carrying, — having been employed 
only in carrying, on tlie same day,— any stones, bricks, timber, wood, 
gravel, or other materials for making or i*epairing any turnpike road 
or public highnny, or for building, rebuilding, or repairing any 
bridge thereon; or from tlie surveyor of any turnpike road, when 
engagcKl in executing or proceeding to execute, within the limits of 
his own or any adjoining trust, the powei‘s of any act relating to any 
turnpike road ; or for any hoi*se, be^t, or other cattle, or carriage, 
employed in cany ing,— having Ijceii employed only in carrying, on the 
same day, — any <luiig, com[M>Ht, or manure (except lime) for im- 

proving laiuln, or any ploughs, harrows, or implements ol* liiisbandry 
(unless laden also with some other things not exempted fi*om toll), 
or any hay, straw, fodder for cattle, and corn in the stmw (which has 
grown or arisen on land in the occupation of the owner of any such 
hay, &c.), (>otatoes, or other agrieultiirul produce, and which has not 
l>eeii l>ought, sold, or dis|KWWHl of, nor is going to be sold or disposed 
of; or for any other horses or oilier beasts employed in buslMiudry 
going to or returning from [ilougli or barrow, or to or from pasture 
or watering place, or going to be or returning from being sIiockI or 
farried(a), but not going or returning on those occasions more than 
tw*o miles on the turnpike i*oud on whieli the exemption shall be 
claimed ; or of or from any person going to or rc'turning from his 
proper parocdiial church or c’ha|>cl, or of or from any olhc?r^‘rson 
going to or returning from his usual place of religious worship tole- 
rated by law on Sundays, or ou any day on wliich divine service 
is by authority ordered to be celebrated ; or of or from any^iiihabitant 
of any parish or place, going to or returning from aliending the 
funeral of any person who shall die and be buried in the parish or 
place in which any turnpike road shall He ; or fixmi any rector, vicar, 
or cumte going to or returning from visiting any sick parishioner, or 
on other his parochial duty within his parish ; or for hoi*scs, carts, or 

(•) But see 4 Geo. 4, c. 95, t. 10, p^tt, reside ; fur they were tusld liable to 
p* 1^1* toll, where the words of the exemption 

(«) See 1 5t 2 WUL 4, c* 2d; peHf p. were merely '* going to or rctumiog tan 
I3w. their proper parafhiui church, chapel, or 

(5) This enacUnent relierea dtaotem other place of religious womhip/’ tita tlw 
from paying; loll in goiiig to and returning case tM word ** parochial " was held to 
from their usual ptai of worship, though extend om the whole clause ; Lewi's' v. 
situate out of the polish in which they 2 B. & Aid, 200. ^ 
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wagg;oti^ jmji^ed only kiiCoiiVi^ijig' any vagrant sent% a leg^l 
psulSBf OrMJr orisoncaaenl by any Icgal wamrtt^ior returning empty 
fdter Mykig b^it aa amj^Utyedj ibr'^ homes o> Qwriages of 
whalaoever desorption, einployod in oemveying’^the mails of letters 
aad expressis the authority of the postmaster general, either 
trhen empk^ad In ^nv<^ing/j|gtching, or guarding such mails or 
, ai^presses, or in returning baOk 4om conveying or giiarding the same ; 
or for the hoi*ses of any officers or soldiera^on their march or on 
duty ; or for any horses or other beast, or any carriage, employed in 
conveying, or returning emptji f^om conveying, — having been em- 
ployed only |n conveying, — the arms or bag^^e of any officera or 
soldiera, or employed in conveying, &c. any sick, wounded, or dis- 
abled officers or soldiers ; or for any waggon or other carriage what- 
soever, or the horses drawing the same, employed in conveying any 
public stores belonging to liis Majesty, or for the use of the King’s 
forces, or returning empty from having been so employed ; or for 
any carriage conveying volunteer infantry, or for any horae furnished 
by or for any person belonging to any corjis of yeomanry or volunteer 
cavalry or infantry, and rode by him in going to or returning from 
any place appointed, for and on the days of exercise, inspection, or 
review, or on oilier public duty, provided such person shall be dressed 
in the uniform of his corps, and shall have his arras, furniture, and 
iiccoutrcments, according to the regulations of such corps, at the 
time of claiming the exemption ; or for any horses or carriages coii- 
veyinff any persons to or from any election of a knight of the shire 
for the county, in wliicli such turnpike road sliall be situated 5 or for 
any Jfprses or carriages which only cross any turnpike road, or 
slmli not* pass above lOOyarttf^ thereon (r). But, by 33, the 
exemption of porson^ to or returning from places of divine 

womhip is not to extend to any turnpike gate within five miles of the 
lloyol Exchange, or of Westminster Hall. 

By4 Geo. 4, c. 1(J, s. 1 , nothing contained in the last section of 
the 3 Geo. 4, c. 126, is to authorize any toll being taken for /ime for 

— JL.. I 

(0 This Jost exemption is re-enacted, m repaired by the tnistecs, but by the county 
baiafin by 4 & 5 \ ict. c. 33, or somc^tner persons, such part is never- 

s. I » The exemption has been held to theless to be accounted in reckoning the 
extend to quitting the road to the 100 yards, for passing over which toll isT^ 

opposite to that on which they entered dcmandable; Bussey, v. Storey, 4 B.^6c 
It 88 well on the Mine side ; Major v. Ad. 98 j Pope v. Latt^thy, 5 B. k Ad. 
OxsiiAam, 5 Taunt. 340, And where a 464, * ^ 

certain part of a turnpike road is not to be 



. ‘tURKPIKt Ii04»--<3ri>&.) 

the improvement of^pin 4 j, iiRless nndt^^lie anitbovHy of any 
But another^doubt w4s^*ai«e4l«iTtp*,thu dxenq>ticin of lime by die 
5 & 6 Wilk 4^ wl)i^ 0 Aaftlf^^lfiat^d(^ toH ^ 11 'be dema^ided fbi* 
the carriage only of dung, 801, icdmp^dt^tilr^iRdpu^^i^oP land, (except 
IMe,) and the necetflary inipl[e;|^n|;s tte manure; and 

the cloth that may have been usedi^H covering liny h^iTi clover, or 
straw which 'may have been conveyed; this>keiAption (by «ecf. 2) 
not extending to manure, when toll is imposed on it by any local act. 
Whereupon it was again enacted by the 3 & 4 Viet. c. 51, that no 
toll i8i;o be demanded for horses or ijarriages employed in carrying 
lime for the improvement of land, udien they are executed from toll 
by any local act. 

By 4 Geo. 4, c. 95, s. 10, no exemption from toll shall be allowed 
for any waggon, cart, or other carriage, unless it shall hafe the sole 
of the bottom of the fellies of the wheels of the breadth or gauge of 
four and a half inches (except carts employed in carrying corn or 
grain in the straw, hay, straw, fodder, dung, or lime for the improve- 
ment of land, or other ntanure, or any plough, harrow, or implements 
of husbaiWry only) ; but the tolls imposed by the local act, as \>ell 
as any additional toll for narrow wheels or overweight, shall be pay- 
ablfe. And, by sect 17, it is also declared, that no exemption shall 
extend to any additional toll for overweight, unless the carriage is 
specially exempted by any act from such additional toll. 

By 3 Geo. 4, c. 126, s. 26, where under any local act ther(j^ is an 
exemption from toll m respect of the carriage of manure, agricul- 
tural produce, or materials for repairing any road, such exemption 
shall extend to any -waggon or carrMt|^e going empty, or loaded only 
with implements necessary for more convenient carriage or loading 
or unloading such lading, or returning empty or with such imple- 
ments, having been so laden, notwithstanding the carriage shall go to 
or return from any parish or place in which the turnpike does hot lie. 
It would seem, from the decisions under the clau8es of exemption 
contained in former acts, that this section, being for the benefit of 
husbandry, ought to"he liberally construed, and that it extends as 
well to carts going ladeii with manure to another parish, as to carts 
going empty (d), * 

By sect. 27, the driver of any empty cart or waggon, claiming the 
exemption from toll by reason of going for manure or maferials for 
repair of the road, must nevertheless pay the tolls, and the collector 


" {d) li. V. Adams, 6 M. & S. 52; HiekinboUiam v. Pet kins, 8 Taunt. 795. 

4s 
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IB to deliver him a special ticlcet, upon the production of which, on 
the return of the cart laden with manure or such materials, the toll is 
to be returned, Eveiy collector, refusing to give such ticket on re- 
ceiving the toll, or to repay the toll upon the return of the waggon 
or cart so laden attd the redelivery of the ticket, ♦is liable to a penalty 
of not more than 6/., payable to the owner of the waggon or cart, 
upon conviction before one justice on the oath of one witness. 

By sect. 28, no carriage laden with manure or road materials shall 
be liable for toll, by reason only of any baskets, empty sacks, or 
spade, shovel, or fork, necessary for loading or unloading such 
manure or materials being therein, if the loading is substantially 
manure for land or materials for the roads. 

By 1 & 2 Will. 4, c. 25, s. 1, reciting that doubts had been enter- 
tained, whether under the provisions of the above enactment of 
3 Geo. 4, c. 126, s. 32, cattle going to or from water or pasture, or 
from being shoed or farried, are exempted from tolls, it is declared 
that no toll shall be taken for any horse, ass, sheep, swine, or other 
beast gr cattle of any kind going to or front water or pasture, or to 
or from being shoed or farried, provided they do not pa# upon the 
turnpike road more than the space of two miles in going or retuni- 
ing. But, by sect. 4, the provisions of the act are not applicable to 
any turnpike gate, unless it is situate more than six miles from London 
bridge. A. horse ridden by the owner of the cattle, in going to fetch 
them from pasture, does not come within the above exemption (e). 

By 4 Geo. 4, c! 95, s. 26, nothing in the general turnpike acts is 
to extend to repeal any exemptions from toll allowed by any local act. 

Penalty for Improperly daiminy Exemption ."] — By 3 Geo. 4, 
c. 126, s, 36, if any person shall, by any fraudulent or collusive means 
whatsoever, claim or take the benefit of any exemption from toll or 
from overweight, or for using any additional horses, or for any other 
exemption contained in that act, he is liable to a penalty not exceed- 
ing 6/. And by 9 Goo. 4, c. 77, s. 17, if any person shall claim the 
benefit of any exemption mentioned in any local act, he is subject to 
the same penalty. 

Police Vans, By 3 & 4 Viet. c. 88, s. 1, (one of the acts for 
the establishnsjjj^t of county and district constables,) no toll shall be 
demanded or taken on any turnpike road or bridge for any horse, or 
police van, carriage, or cart, passing along such road or bndge, in 


(#) Harrison v. Brough, 6 T. R, 706, 
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the service of the police established under the provisions of the 2 & 3 
Viet. c. provided the constable in charge of such horse, van, 
carriage^ or cart, if not the chief constable, shall produce an order in 
writing under the hand of the chief constable, or shall have on liis 
dress, according to* the regulations of the police force, at the time of 
claiming the exemption. Every person who shall fraudulently claim 
or take the benefit of this exemption from toll, not being lawfully 
entitled thereto, is liable, for every ofFencey to a penalty not more 
than 5Z. The proof of exemption lies on the person claiming the 
same. 

As to exemption for back toll, see antCy 1. General Regulatmis as 
to Tolls, p. 1348. 


5. Toll-Souses and Toll-Gates. 

Power to erect and continue Toll-Gates, ^c.]—By 9 Geo. 4, c. 77, 
b. 5, the trustees may continue any of the toll-gates or toll-houses 
standing or being in, upon, or across any turnpike road, or on the 
sides thereof, and from time to time,* at any special meeting to be 
holden for that purpose, of which public notice specifying the time 
and place and the purpose thereof shall have been given in some 
newspaper circulated in the county through which such road passes, 
and also by affixing a copy of such notice on all the toll-gates or 
side-bars fourteen days previously to such meeting, may direct by 
some order in writing, signed by three at least cf the trustees then 
present, that there be erected in, upon, or across any such turnpike 
road, or upon the sides thereof, when and where they shall judge 
necessary, such and so many toll-gates, turnpikcb, side-bars and 
chains, with toll-houses, outhouses, and other conveniences (jf) 
thereto, and also may take in and inclose on the sides of the road, or 
any part thereof, suitable garden spots for each of such toll-houses, 
not exceeding one-eighth of a statute acre to each toll-house ; and 
may also at any such meeting, and by such order as aforesaid, direct 
any of such toll-gates, turnpikes, side-bars and chains to be taken 
down or discontinued, or to be removed and placed elsewhere, upon, 
across, or on the sides of such road, in such situations as to the said 
trustees may appear fit or eligible. But this cnacjj^ent is not to 
authorize any toll-gate, &c. to be erected in any place where it is, or 
may be, provided by any local turnpike act there shall be none erected* 

(/) Sinking a well is within the scope of the authority of the trustees, Newman v* 
Fletcher, 1 D. & K. 202. 

4s2 
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When Justices may order removal of Cra/c^f.]— By 3 Geo, 4, c. 126, 
8. 46, if the trustees shall exceed their power by erecting or continu- 
ing any gate or turnpike where they have not any power to do so, the 
court of quarter sessions, upon complaint of such excess of power in 
such trustees, may in a summary way hear and detennine whether 
such pow’er has been exceeded, and if it has, may order the sheriff of 
the county to remove any such gate or turnpike. 

Toll-gates ought not to be erected in the middle of great towns, so 
as to obstruct the necessary intercourse {g). 

Lamps at TolUHoiises.'l—'By 7 & 8 Geo. 4, c. 24, s. 6, the trustees 
may order and direct one or more lamp or lamps to be placed and 
erected on, or against, or in front of each and every of the toll-houses, 
and may also direct aj what times of the year, and during what 
hours, such lamp or lamps shall be kept lighted ; and if any collector 
of the tolls on such road, or any lessee thereof, shall neglect or omit 
to observe and fulfil the oi’der of the trustees in respect to the keeping 
and lighting of such lamp or lamps, he shall forfeit not exceeding 
20«, 5 and in case any person shall damage or injure any lamp, or 
extinguish the light therein, he shall forfeit not exceeding 40^. 

Table of Toll By 4 Geo, 4, e. 95, s. 28, the trustees are 

required to put up and continue at every toll-gate a table painted in 
distinct and legible black letters on a board with a white ground, 
containing at the top thereof the name of the gate at which the same 
shall be put up, affd also a list of all the tolls payable at every such 
gate, distinguishing severally the total amount of tolls payable under 
any particular act or acts, and the different sorts of. carriages for 
which they arc to be paid, where there shall be any variation therein, 
and al^o a list of the several gates which shall be wholly or partially 
cleared by the payment of toll at the toll-gate or bar where such 
table of tolls shall be affixed j and the said trustees shall also pi*ovide 
tickets lienoting the ])ayment of toll, on which shall be specified the 
name of the gate at which the same respectively shall be delivered, 
and also the names of the several gates freed by such payment, one 
of which tickets shall be delivered gratis to the person paying the 
toll 5 and on the production of such ticket at any gate therein men- 
tioned, as being cleared by the payment of the toll at the gate where 
such ticket was delivered, the person producing the same shall pass 


(^) Hammond v. Brewer, 1 Burr. 377. 
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through the gate or gates therein mentioned^ without paying any 
further or additional toll. 

Toll-Houses not wanted^ to he 'pulled down *'] — By sect* 67, where 
any toll-house shall become useless and be no longer required for the 
purposes of the road, the trustees may sell or dispose of it ; but they 
must cause it to be pulled down, and the materials thereof removed, 
and the site of the toll-house, together with the gardens and appur- 
tenances thereunto belonging, may then be sold by the said trustees, 
in the same manner and under the same regulations with respect to 
any land not wanted for the purposes of the road. 

By 3 Geo. 4, c. 126, s. 51, no toll house is to be rated to the poor, 
nor is the occupation of it to confer a settlement. 

’Wilfully destroying Mm.]— By 7 & 8 Geo. 4, c. 30, s. 14, if any 
person shall uiilawfully and maliciously throw down, level, or other- 
wise destroy, in whole or in part, any turnpike gate, or any wall, 
chain, rail, post, bar, or other fence belonging to any turnpike gate, 
or set up or erected to prevent passengers passing by without paying 
toll, or any house, building, or weighing engine erected for the better 
collection, ascertainment or security of any such toll j the offender 
is declared to be guilty of a misdemeanor* 

6. Letting the Tolls to Farm* 

What requisite to he done in Letting the Tolls *] — By 3 Geo. 4, 
c. 126, s. 55, the trustees, at a public meeting, ihay let to farm the 
tolls of the several gates, although no express power shall have been 
given by anyiuct for that purpose ; and whenever any tolls shall be 
so let, the following directions shall be observed The trusteips must 
cause notice to be given of the time and place for letting tl^same, 
at least one month before the day appointed for that purpose, by affix- 
ing the same upon every toll-gate belonging to the turnpike road, and 
also by insertion thereof in some public newspaper circulated in that 
part of the country, and specifying in every such notice the sum 
which the tolls produced in the preceding year, clear of the salary 
for collecting the same, in case any hired collector was appointed, 
and that they will let such tolls by auction to the best bidder, on his 
producing sufficient sureties for payment of the money monthly, or 
otherwise, (as in such notice shall be specified,) and that they will 
be put up at the sum which they were let for or produced in the pre- 
ceding year, clear of the salary of the collector. To prevent fraud 
or any undue preference in the letting, the trustees are required to 
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piDvide a glass with so much sand in it as will run from one end of 
it to the other in one minute, which glass at the time of letting such 
tolls shall be set upon a table, and immediately after every bidding 
the glass shall be turned, and as soon as the sand is run out it shall 
be turned again, and so for three times, unless some other bidding 
intervenes; and if no other person shall bid until the sand shall 
Imve nui tli rough the glass three times, the last bidder shall be the 
farmer or renter of the tolls, and shall forthwith enter into a proper 
agreement for the taking thereof and paying the money at the time 
specified in suchlSotice, with such surety or sureties for the payment 
thereof, and under such conditions and in such manner as the trus- 
tees sliall think fit. If the person being the last bidder shall not 
forthwith enter into such agreement, the tolls may be put up again 
immediately for another bidder, and in like manner may be continued 
to be put up, until a bidder shall be found who shall feter into such 
agreement. By 4 Geo. 4, c. 95, s. 52, the trustees may let the tolls 
in several lots, and may put up each lot at such sum as they shall 
think fit. By 3 Geo. 4, c. 126, s. 55, in case no bidder shall offer, 
or the tolls shall not be let at such auction, the trustees may accept a 
private tender for the same, and demise or let the tolls for not less 
than the sum at which they were last let; or the trustees may ap- 
point a colfeetor of such tolls, or fix some future day for the letting 
thereof, as they shall judge most proper, upon giving such notice as 
aforesaid, and may in that case put them up at such sum as they shall 
think fit. If the person, who shall bo the farmer or renter or col- 
lector of the tolls, shall take a greater or less toll from any person 
than what is authorized or directed by any tumpikc^ct, he shall 
forfeit 5/., and the agreement for renting the tolls shall, if the said 
trustees shall think fit to vacate the same, become null and void. 
At all such lettings the trustees shall be entitled to bid (h) for the 
tolls, either by tliomselves, or their clerk or treasurer, or any other 
person by them respectively authorized ; but no tolls shall be de- 
mised for any longer term than three years at any one time.. 

How lietU to he jiaUl and secured ^] — By 56, on eveiy such 

letting, tlic trustees may take of the renter thereof one, two, or more 
months’ rent in advance, before they shall put him in possession of 
the toll-gate, bar, or toll-house ; and in eveiy agreement for such 
letting, the rent payable for such tolls shall be reserved monthly, or 

(fc) The 4 Geo. 4, c, 95, s. 53, very unnecesBarily provides another enactment to 
.the same effect. 



TURNPIKE ^okm--{Letting the Tolls,) 1367 

otherwise, as in the notice for letting the tolls shall be specified ; and 
the renter shall produce two sufiicient sureties to join in the agree- 
ment, undertaking for the due and punctual payment of the rent. 
In every case where the terms of such agreement shall not be ful- 
filled, but the rent to be paid at the commencement of any one month 
shall not be paid when the same shall become due, but shall remain 
unpaid for three days after the same shall become due, the trustees 
may declare the agreement void, and may re-enter and take posses- 
sion of any such toll-gate, bar, or toll-house, and the tolls there col- 
lected, and relet the same in manner before directel^ or may appoint 
a collector or oth^ fit and proper person to collect and receive the 
same, and put out and remove the person so failing in his agreement. 

Tolls of an adjoming Trust may he farmed by the Trustees ,] — 
By 4 Geo. 4, ij. 95, s. 54, the trustees, if they shall agree thereto 
at any public meeting to be holden for that purpose, may take to 
farm the tolls payable at any toll-gate or bar of any other road ad- 
joining or near to the road under their care and management, and 
may receive such tolls, or reduce or discontinue them, as they shall 
see fit. 

Contracts need not he under Seal,] — By 3 Geo. 4, c. 126, s. 57, 
all contracts for the farming or letting of the tolls, signed by two 
of the trustees, or by their clerk or treasurer, and the lessee or fanner 
and his sureties, shall be valid, notwithstanding the same may not 
be by deed or under seal. 

Where tru^ees agreed to let to N. the tolls for a year at a certain 
rent, and N., as renter of the tolls, and D., as a surety, severally 
promised the trustees that N. should pay the rent at the appointed 
times ; it was held that the contract was several, and not joint, and 
that the trustees could not sue t^e parties jointly for arrears of 
rent (f). And where by a local act, prior to the 3 Geo. 4, c. 126, the 
rent on letting the tolls was required to be paid to the treasurer of 
the trustees, in default of which every such lease was declared to be 
null and void ; it was held that such clause was still imperative, not- 
withstanding the above 55th section of the subsequent general act 
prescribes, that after the tolls shall have been let, the purchaser shall 

enter into a proper agreement’^ for the taking thereof, and paying 
the rent under such conditions and in such manner” as the trustees 


(i) Lm V, Nixon, I Ad. & £. 201. 
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shall think fit(;0. Where two persons fill the office of clerk to the 
trustees, both should join in signing a contract on the pai^of the 
trustees for the letting of the tolls (Z). 

Lessee may occupy Toll-house^ and appoint 2yo7'sons*to receive the 
TbZZs.l— By 4 Geo. 4, c. 95, s. 58, while the tolls are under lease, 
the lessee, or such other person as he shall appoint, may occupy the 
toll-house at which the tolls are to arise, for the purpose <tf collecting 
the same, hut during such time only as th^ lessee shall duly and 
regularly pay his rent and perform the covenants of the lease, but 
no further or otherwise. 

And by 3 Geo. 4, c. 126, s. 58, ^during such time as the tolls, or 
any part thereof, shall he leased to any person, the lessee or such 
other person as he shall by writing under his hand appoint, may de- 
mand and take the tolls, and use all such means and methods for the 
recovery thereof, as any collector appointed under any act of par- 
liament is authorized to use ; and such lessee or other person, so de- 
manding and taking such tolls, shall be subject to the like pains, 
penalties and forfeitures, and to the like actions and prosecutions, as 
any collector of such tolls appointed by the trustees is subject of 
liable to. 

Re^mnly for No7i-]^ayme7it of Rent.'\ —By sect, 59, if the lessee 
neglects to perform the conditions on which the tolls have been let, 
or if the rent shall bo in urrear for the space of seven days, or if the 
lease or agreement shall in any other manner become void, any jus- 
tice may, by warrant under his hand and seal, order a constable or 
other peace officer, with such assistance as shall be necessary, to 
enter upon and take j)o^^ssion of any toll-house, toll-gate, bar, or 
chain, or weighing machine, and the buildings and appurtenances 
thereto belonging, and to remove and put out the lessee or other per- 
son/ouhd thereini together with his goods ; and thereupon the trustees 
^ay, if tlnjy think fit, determine the contract for letting the tolls to 
such lessee. 

7. Moi'tgaging the Tolls. 

Power of Trustees, and Form of Mortgage and Assignment .) — 
By 3 Geo. 4, c. 126, s. 81, the trustees may borrow and take up at 
interest, on the credit of the tolls, such sums of money as they shall 
from time to time respectively think pi-oper, and may demise and 
mortgage the tolls, or any part or parts thereof, and the turnpikes 


. (fc) Feam v« M«mce, 2 Ad.& E. 84. 


(/) Bell V. Dixon, 9 Bing. 393* 
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and toll-houses for. collecting the same (the costs and charges ^ of 
which mortgages shall be paid out of the tolls), as a security to any 
persons who shall advance such money ; which mortgages shall be 
in the words or to the effect following ; (that is to say,) 

** By virt ue of on act passed in the third year of thO reign of King George the 
Fourth, ^Jn^tuled;^' An Act to amend the general Laws now in being for regulating 
XiifjfkpikerJEpi^ in that part of Great Britain called England,' we, whose hands and 

seals are hereunto subscribed and set, being of the trustees [or ‘ commissioners'] 

for putting into execution an act passed in the year of the reign of , intituled 

[Arre set forth (hi Mile of the act under which the trustees or copimissioners borrowing 
the money and granting the mortgage, shall art], in consideration of the sum of £— 

sterling advanced and paid by A. B. of , to the treasurer of the said trustees [or 

* commissioners'], do hereby grant and assign unto the said A. B. and his executors, 
administrators and assigns, such proportion of the tolls arising and to arise on the 
said turnpike road, and the toll-gates and toll-houses erected or to be erected for col- 
lecting the same, as the said sum of £ doth or shall bear to the whole sum now 

or hereafter to become due and owing on the security thereof ; To have, hold, receive 
and take the said proportion of the said tolls, toll-gates, toll-houses and premises, with 
the appurtenances, unto the said A. B. and his executors, administrators and assigns, 
for and during the residue of the term for which the said tolls are granted by the said 

last-mentioned act, unless the said sum of £ , with interest after the rate of 

ver centum per annum, shall be sooner repaid and satisfied. Given under our hands, 
this — day of .** ^ 

And copies of ail such mortgages shall bo eiHered in a book to bO' 
kept for that purpose by the clerk or treasurer to the trustees ; fiir 
which entry such clerk shall be paid the sum bf 6s. and no more, out- 
of the tolls ; and which book may at all seasonable times be perused 
and inspected without fee or reward. All persons respectively, to 
whom any mortgage shall be thus made, or who shall be from time 
to time entitled to the money thereby secuijlp, may assign or transfer * 
their right and interest in such mortgage, and the prUicipal money 
and interest thereby secured, to any other person ; which assignment 
or transfer may be made in the following words, or words to the like 
effect, to be indorsed on such mortgage, or to be underwritten ol^ 
thereunto annexed, and attested by one or more credible witness or 
witnesjes ; (that is to say,) 

“ I, A. B. [or * I, C. D. assignee,' ‘ executor,’ or ‘ administrator’ * of A, B.,' as the 
ease may happen'} do hereby assign and transfer this mortgage security, with all my 
right and title to the principal money thereby secured, and all interest now due and 
hereafter to grow due upon the same, unto £. F., his or her executors, administrators, 
and assigns. Dated this day of , 1843. 

“ Witness G. H. • (Signed) A. B. [or ‘ C. D.* ”] 

Which transfer shall be produced and notified to the clerk or trea-^ 
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surer of the trustees within two calendar months next after the day 
of the date thereof, who shall enter the same in the said book ; for 
which entry the clerk or treasurer shall be paid the sum of 5«. and 
no more j and such transfer shall then entitle the assignee to the full 
benefit of such mortgage security. Every such assignee may in 
like manner assign or transfer the same, and ho toties quoties ; and 
it shall not be in the power of any person (except the pei’son to whom 
the same shall be last transferred, his executors or administrators) 
to release, discharge, or make void the original mortgage security, 
or the monies due thereon, or {iny part thereof ; and all persons to 
whom any such mortgage or tiansfer shall be so made, shall, in pro- 
portion to the sum thereby secured, be creditors on the tolls, toll- 
gates and toll-house, in equal degree one with another, or in such 
order as shall be agi’eed upon and stipulated by the trustees or com- 
missioners at the time of the advance of their respective shares. 

Mortgagees^ in jsossession to account^] — By sect, every mort- 
gagee who shall take possession of any toll-gate or bar, or of any 
lands or tenements, the rents and profits whereof are appropriated 
to the repairs of any part of any turnpike road, shall within twenty- 
one days after he shall have received notice jn writing from the 
trustees, render an exact account in writing of %11 monies received 
by him, or by any other iicrson for his use and benefit, or by his au- 
thority, at such toll-gate or bar, or otherwise, and what he had ex- 
• pended in keeping or repairing the same, under a penalty of 501. for 
any default, to be applied to the use of the road. 

Penalty on Mortgagee improperly retaining q>ossessio7i,’] — By sect, 
48, if any such mortgagee shall keep possession of any toll-gate or 
bar, and receive the toll thereat, or of any such rents and profits, 
after lijc shall have rocoivc<l the full sum due on his mortgage, and 
the interest thereof) with costs, he shall forfeit to the trustees double 
the sum of money he shall Jiave received, over and above the sum 
due as aforesaid, with treble costs, to be recovered by the treasurer 
or clerk to the trustees by action of debt in any court of record, and 
to l>e applied to the use of the road. 

One Mortgagee may bring Ejectment,'] — By sect. 49, if any mort- 
gagee shall seek to obtain tlie possession of the toll-gates, bars, 
chains, toll-houses, and buildings, in order to pay himself the prin- 
cipal money and interest, or any part thereof, due to him, it shall 
be competent for him, as lessor of the plaintiff, and upon his demise 
only, and without uniting in such demise the other mortgagees, to 
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obtain such possession; but he is not to apply the tolls to his own 
exclusive use and benefit, but for the benefit of all the mortgagees, 
pari passu, and in proportion to the several sums which may be 
due to them as such mortgagees. 

Where trustees under a local act granted a mortgage of the tolls 
in the form prescribed by the above 81st section of the 3 Geo. 4, 
c. 126, and by a subsequent act for making a new branch road, cer- 
tain tolls were granted in respect of the new branch, to be subject to 
the debts incurred on the credit of the former tolls ; and it was en- 
acted that all monies due on such credit should be entitled to a 
preference and priority of charge and payment, '' before any monies 
advanced for making the new branch ; it was held, on an ejectmeiit 
for the toll houses by the holder of a mortgage for monies lent to 
complete the branch road, that the words “ priority of charge’^ did 
not prevent this mortgagee from acquiring a legal estate in the sub- 
jects mortgaged, and that he might recover the toll-houses and gates 
in ejectment (pursuant to the above section 49 of 3 Geo. 4, c. 126), 
only remaining accountable to the other mortgagees for such portion 
of the tolls as they were entitled to in respect of their advances (/«). 

Mortgage to he a, charge on the Tolls granted hy a, subsequent 
By 9 Geo. 4, c. 77, s. 10, where at the time of the expira- 
tion or repeal of any local act, any monies which may have been 
borrowed shall be due and owing on the credit of the tolls thereby 
granted, the term and tolls to be granted by any subsequent local 
act for maintaining the road, are declared to be subject and liable to 
, the payment of the monies so remaining due, and of all interest to 
grow due thereon, as fully and effectually, to all iptents and pur- 
poses, as if such monies had been borrowed or become due on the 
credit or security of the tolls granted by such subsequent act. And 
all persons who may owe, or be liable to the payment of, any money 
to the trustees for carrying any such former act into execution shall 
be liable to the payment thereof to the trustees under the subsequent 
act, to be applied by them for the purposes of such subsequent act# 
And by sect. 11, all bonds, contracts, and agreements are to remain 
in full force, notwithstanding the repeal of any act. 

Trustees may cancel Moi^tgages and execute others.\—l^Y sect. 12, 
the trustees may receive in and cancel all or any of the mortgages 
granted under any former act for the same turnpike road, and may 


(m) Dot d. Thompion v. Lediard, 4 B. & Ad, 137* 
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execute other mortgages instead, at the expense of the parties re- 
quiring the same. 

By secU 13, in all cases where it shall appear by the books kept 
by the clerk or treasurer to the trustees of any turnpike road, or by 
any satisfactory evidence adduced at any meeting of such trustees, 
that any person is a creditor on security of the tolls authorized by 
any local turnpike act, and that the mortgage or assignment of the 
tolls for securing any money has been lost, mislaid, or by accident 
destroyed, any tliree of the trustees may execute, at the expense of 
the person applying for the same, an assignment of the tolls by any 
Hiicli local act granted, for the sum of money mentioned in such 
original assignment or transfer. 

When Trustees may pay off one Creditor.'] — By 4 Geo. 4, c. 95, 
B. 60, in case the trustees shall at any time be desirous of paying off 
any portion of tiie principal monies due and owing upon the credit 
of any turnpike road, where all the interest due thereon shall have 
been duly paid, they may, at any meeting to be holden according to 
the directions of any general or local act (notice thereof, and of the 
purposes thereof, being first given at least twenty-eight days pre- 
ceding the same, by advertisement in some newspaper usually circu- 
lated in the neighbourhood of the road), instead of paying the same 
rateably amongst all the creditors, determine by lot to which of such 
oreditors the whole, or any portion thereof, shall be so paid, and pay 
the same to such creditor only, or to any of the creditors, with the 
consent of all the other creditors. ^ 

By sect. 61, trustees are declared to be not personally liable for. 
mortgages. 


8. Penalties for Injuries, Nnisances, and Annoyances. 

Ditches to he made by Occupm^s of Lands.]-^By 3 Qco. 4, c. 126, 
8. 113, ditches, drains, or watercourses of a sufficient depth and 
breadth for keeping the road dry, are required to be made, scoured, 
cleansed, and kept open, and sufficient trunks, tunnels, plats, or 
bridges to be made and laid, where any carriageway or footway leads 
out of the road into the lands adjoining, by the occupier of such 
lands ; and every occupier of any adjoining lands, through which the 
water hath used to pass fix)m the turnpike road, is required, from 
time to time as often as occasion shall be, to open, cleanse, and scour 
the ditches, watercourses and drains, for such water to pass without 
obstruction j and every person making default in any of the matters 
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aforesaid, after ten days’ notice to him given, incurs a penalty not 
exceeding 51. 

Surveyor may remove NuisanceSy and turn Watercourses ."] — By 
sect. 114, the surveyor of every turnpike road, and stich person as he 
shall appoint, may remove and prevent all annoyances on every part 
of the road, by filth, dung, ashes, rubbish, or any other matter or 
thing whatsoever being laid or thrown down upon the road, or upon 
any open common or waste land within eighty feet of the centre 
thereof, and dispose of the same for the benefit of such road, in 
case the owner thereof shall neglect to remove the same within 
twelve hours after notice in writing (signed by any two trustees or 
the surveyor) given to such owner for that purpose, or in case the 
owner is not known, then after a like notice affixed for three days on 
the nearest turnpike gate. He may also turn any watercourses, 
sinks, or drains running into, along, or out of any turnpike road, or 
any part thereof, to the prejudice of the same, and open, scour and 
cleanse any watercourses or ditches adjoining to the road, and make 
the same as deep and large as he shall think necessary, in case the 
owners or occupiers of the adjoining lands shall neglect to open, scour, 
or cleanse such watercourses or ditches, after seven days’ notice in 
writing given for that purpose; and the charges thereof, and of 
removing any annoyances, to be settled by any one justice, shall be 
reimbursed to the surveyor by such owners or occujjiers, and be 
recovered in the same manner as any penalty under the act. If, 
after the removal of any of such annoyances, any person shall again 
offend in the like kind, he incurs a penalty not exceeding 51. 

JIow Expenses of repairing Drains in Towns to he jmd.j—By 
sect. 115, where any gutter, drain, sink, sewer, or underdrain, under 
or at the sides or near any tumpike road, shall be used as well for 
the conveyance of the water from the road, as for conveying watci*, 
filth, or other matters from the houses or premises of the inhabitants 
of any town, street, or place, and no specific mode of repair, or per- 
sons liable to the expenses of maintaining the same shall be ap- 
pointed, the expense of repairing the same shall be defrayed equally 
by the trustees of the tumpike road and by the inhabitants of the 
town or other place. In order to ascertain the proportion, the sur* 
veyor shall, as often as shall be requisite, repair the same, 'tind shall 
then make out an account of the expenses, and produce the same to 
any two justices for the county, who are authorized to examine the 
accounts and statements produced to them, and inquire as to the per- 
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doWB using such drain, and proportion the amount to be paid by the 
trustees and by the inhabitants using the same, and fix and ascertain 
the amount of such proportion, as they shall deem just and reason- 
able to be paid by the several parties. If any person shall neglect 
to pay the sum directed by the justices, the same may be levied by 
distress, by warrant under the hands and seals of any two justices 
for the county where tlie person shall reside. 

Surmjfor may cut Drains through adjoining By ^ 

Geo. 4, c. 95, s. 67, the surveyor, and such other persons as shall 
be appointed by the trustees, may cut, make, or maintain drains or 
watercourses upon and through any lands lying contiguous to the 
road, and also make ditches in such places and in such manner as 
the surveyor, by order of the trustees, shall judge necessary, and 
make sufficient fences and barriers and other erections on any part 
of the road, in order to prevent any rivulet or current of water from 
flooding the same, as he shall judge necessary, making such sati»- 
factiou to the owners or occupiers of the lands to be used, cut through, 
or built upon, for the damages which they may sustain, as the trus- 
tees shall judge reasonable ; and in case of any difference touching 
such damages, the same shall be finally settled by any two justices 
for the county or place in which the road shall lie. 

Trees and Hedges ohstructing the Road ,] — By 3 Geo. 4, c. 126, 
s. 116, the owners or occupiers of the land next adjoining to every 
turnpike road, shall cut, prune, and trim their hedges to the height of 
six feet from the surface of the ground, and also cut down, prune, or 
lop th(! brauclu^s of trees, bushes, and shrubs growing in or near such 
hedges or other fences adjacent thereto (such fences, trees, bushes, 
or shrubs not being in any garden, orchard, plantation, walk or 
avenue to a houst*, nor any tree, bush, or shrub, being an ornament 
or shelter to a house, unless the same shall hang over the road, or 
any part thereof, in such a manner as to impede or annoy any car- 
riage or person travelling tliereoii), in such a manner that the turn^ 
pike road shall not be prejudiced by the shade thereof, and that the 
sun and wind may not be excluded from the road to the damage 
thereof. If such owner or occupier shall not, within ten days after 
notice given by the surveyor for that purpose, cut, prune, and trim 
such hedges, or cut down, prune, or trim such branches of trees^ 
bushes and shrubs in manner aforesaid, the surveyor may make 
complaint thereof to some justice, who shall summon the oedr- 
pier before him to answer the complaint; and if it shdl appear 
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to the justice, that such occupier has not complied with the requisites 
of the act in that behalf, the justice, upon hearing the surveyor 
and occupier, or his agent, (or in default of his appearance, upon 
having due proof of the service of such summons), imy ordfer 
the hedges to be cut, trimmed and pruned, and the branches of 
trees, bushes and shrubs to be cut down or pruned or trimmed, in 
sucli manner as may best answer the purposes aforesaid ; and if the 
occupier shall not obey sucli order, within ten days after it shall have 
been made and he shall liave had due notice thereof, he shall forfeit 
the sum of 2s, for every twenty-four feet in length of such hedge 
which shall be so neglected to be cut, trimmed and pruned, and the 
sum of 2d, for every tree, bush or shrub which shall be so directed 
to be cut down, pruned or trimmed ; and the surveyor, in case of such 
default, is required to cut, prune and trim such hedges, and to cut 
down, prune or trim such branches of trees, bushes and shrubs, in the 
manner directed by such order ; and such occupier shall be charged 
with and pay, over and above the said penalties, the charges and 
expenses of doing the same, or, in default thereof, such charges and 
expenses shall be levied, together with the said forfeitures, upon his 
goods, by warrant from a justice, in such manner as is authorized 
for forfeitures incurred by virtue of the act. 

By sect, 117, no persom'shall be compelled, nor any surveyor per- 
mitted, to cut or prune any hedge at any other time than between 
the last day of September and the last day of March. 

Encroachments on the Road ,'\ — By sect, 118, if any person shall 
make any dwelling house or other building, or any hedge or other 
fence, on or at the sides of any turnpike road, in such manner as to 
reduce the breadth or confine the limits thereof, or shall fill up or 
obstftict any ditch at the side thereof^ or shall make any dwelling 
house or other building, or any hedge or other fence, on any common 
or waste land on the side of the road, within the distance of thirty 
feet (if within three miles of any market town), or (if beyond that 
distance) within twenty-five feet from the middle or centre thereof j 
or shall make any drain, gutter, sink, or watercourse across, or other- 
wise break up or injure the surface of the road ; or shall plough, 
harrow, or break up the soil of any land, or, in ploughing or harrow- 
ing the adjacent lands, shall turn his plough or harrow in or upon 
any land within the distances aforesaid from the middle or centre of 
the road, or make any other encroachment on the road, within the 
distances aforesaid \ he shall forfeit 40s. to such person as shall make 
information of the same. The trustees may cause such house, build- 
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ing, ditch; or other encroachment to be taken down or filled up, or, 
where any ditch shall be filled up or obstructed, to be opened and 
cleansed at^the expense of the person to whom the same shall belong ; 
afid any one justice, upon proof thereof to him made upon oath, 
maiJ^ levy by distress as well the expenses of taking down or filling 
up or cleansing such house, building, ditches, or other encroach- 
ments, as the, several penalties thereby imposed. 

Ridinff on Footways, and r^arious oth^Nuisances.'] — By sect. 121, 
df any person shall ride upon any footpath (n) or causeway by the 
side of any turnpike road, made or set apart for the use or accommo- 
dation of foot passengers, or shall lead or drive any horse, ass, mule, 
swine, or cattle, or carriage of any description, or any wheelbarrow, 
truck, or sledge, or any single wheel of any waggon, cart, or carriage 
apart therefrom, upon any such footpath or causeway, or shall cause 
any injury or damage to be done to the same, or the hedges, posts, 
rails, or fences thereof ; or shall wilfully pull down or damage any 
hridg^o), wall, or any other building or erection, made by the 
trustees, or repaired or repairable by them ; or shall haul or draw 
* upon any part of the road, any timber, stone, or other thing, other- 
wise than upon wheeled carriages, or shall suffer any timbej’, stone, 
or other thii^gpifhich shall be carried, or in part upon 

wheeled curritiges, to drag or trail upoU’^Uch road to the prejudice 
thereof j or shall use any lipstick, joggle, or other instrument, for the 
purpose of retarding the descent of any cart or other carriage down 
any hill, in such manner as to destroy, injure, or disturb the surface 
of the road ; or shall in or upon such road, or by the side thereof, or 
in any exposed situation near thereto, kill, slaughter, singe, scald, 
burn, dress, or cut up any beast, swine, calf, lamb, or other cattle ; or 
if any person, driving any horse or other beast on the road caAying 
any iron bar or rod basket or pannier, or any other matter or thiUg, 
shall place such bar or other matter or thing, so that any of them 
shall project more than thirty inches from the side of such horse 
or other beast, or so as in any manner to obstruct or impedo the 
passage of any pci*son, or any horse, beast, or carriage, travelling 
along the road ; or if any hawker, higgler, gipsy, or other person, 
travelling with any machine, vehicle, cart, or other carriage, with or 
without any horse, mule, or^ass, shall pitch any tent, booth, stall, or 
stand, or encamp upon or by die sides of any part of any turnpike 
— . _ 

(n) Sec 7 & 8 Geo. 4, c. 24, s. 16, (o) See 4 Geo. 4, c. 95, s. 72, pott, 

. j>Mt,p.l377. p, 1378. 
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road 5 or if any blacksmith or other person Occupying a blacksmith’s 
shop, situate near any turnpike road, and having a window fronting 
the road, shall not by good and close shutters, every evening after it 
becomes twilight, bar and prevent the light from such shop shining 
into or upon the said road ; or if any person shall make, or assist in 
making, any fire commonly called a bonfire, or shall set fire to or 
wantonly let off or throw any squib, rocket, serpent, or other firework 
whatsoever, within eighty feet of the centre of such road ; or bait, or 
run for the purpose of bAiting, any bull, or play at football, tennis, 
fives, cricket, or any other game upon such road, or on the sid^ 
thereof, or in any exposed situation near thereto, to the annoyance of 
any passenger ; or if any person shall leave any waggon, wain, cart, 
or other carriage whatever, upon such road, or on the side thereof, 
without any proper person in the sole custody or care thereof, longer 
than may be necessary to load or unload the same, except in cases of 
accident, and in cases of accident for a longer time than may be 
necessary to remove the same, or shall not place such waggon, or other 
carriage during the time of loading or unloading the same, or oftaking 
refreshment, as near to one side of the road as conveniently may be, 
either with or without any hoi’se or beast of draught harnessed or 
yoked thereto; or shall lay any timber, stone, hiy^ straw, dung, 
manure, soil, ashes, rub|^h, or other matter or whatsoever 
upon such road, or upon tnV side thereof, or the footpath or causeway 
adjoining, to the prejudice of such road or footway, or to the preju- 
dice, annoyance, interruption, or personal danger of any person tra-* 
veiling thereon ; or shall suffer any water, filth, dirt, or other offen- 
sive matter or thing whatsoever, to run or flow into or upon such 
road or footpath from any house, building, erection, lands, or pre- 
mises adjacent thereto ; or if any person, driving any pigs or swine 
upon such road, shall suffer them to root up or damage the road, or the 
fences, hedges, banks, or copse, on either side thereof respectively ; or 
if any pei*son shall, after having blocked or stopped any cart, waggon, 
or other carriage, in going up a hill o» rising ground, cause or suffer 
to be or remain on such road the stone or other thing with which 
such Carriage shall have been blocked or stopped ; or if any person 
shall pull down, damage, injure, or destroy any lamp or lamp post, 
put up, erected, or placed in or near the side of any turnpike road, or 
toll-house erected thereon, or shaU extiaguish the light of any suqli 
lamp ; every person so offending is liable to a penalty not exceeding 
40s., over and above the damages occasioned thereby. 

By 7 & 8 Geo. 4, c. 24, s. 16; if any person shall injure, dahiage, 

4t 
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encumber^ ride upon, drive upon, or otherwise use any public foot- 
path or causeway, by the side of and adjacent to any turnpike road, 
to the prejudice, annoyance, interruption, or personal danger of any 
person travelling thereon ; eveiy person so offending shall be liable 
to the same penalties in respect of such oftences, as are imposed in 
respect of sucli offences by the 3 Geo. 4, c. 126, whether such foot- 
path or (jauseway be made maintained and repaired by the trustees 
of the turnpike road thereunto adjoining, or by the inhabitants of 
the parisl) wherein such footpath or causeway is situated, or by any 
other person whatever. 

Destroying Table of Tolls, Fences, and other By 4 Geo. 

4, c, 1)5, H. 72, if any person shall wilfully pull down, break, injure or 
damage any table of tolls j)ut up or fixed at any toll-gate or bar, or 
wilfully or designedly deface or obliterate any of the inscriptions, 
letters, figures, or marks thereon ; or shall wilfully pull up, throw 
down, break, injure, or damage any posts, rails, or fences, placed or 
l)ut up by order of any trustees, or their surveyor, either by the side 
of such road, or at or near to any pit or (piarry used for ’the getting 
of stones gravel or other materials for the purposes thereof, in order 
to prevent acciden^; or if any person shall wilfully cause any damage 
or injury to be dohe^ to any bridye, arch, wall, or other huildiny or 
erection set up or erected by virtue of any act on any part of any 
turnpike road, or l)y tlie side thereof; or shall cast or throw; any 
earth or rulibish, or oilier matter or thing, into any drain, ditch, 
culvert, tunnel, or other watercourse, made by virtue of any act, so 
us to obstruct the water from running or draining off the road ; or if 
any person shall, without being thereto authorized by the surveyor, 
shovel up, scrape, yather, or carry away, any sto 7 ies, yravel, sand or 
other materials, slutch, dirt, mire, di'ift, or soil from off any footpath 
or causeway, or any other part of such road ; or shall in any manner 
w'illully prevent any other person from passing him {p), or any car- 
riage under his care ; or if any person shall dig, make, or use any 
pit for sawing of timber or wood, within thirty feet of the centre of 
tile road, unless where enclosed by a fence from the road; evety per- 
son so offbi^hig incurs the like penalty not exceeding 40s. for every 
such glfencb ; one moiety of which is to be paid to the informer, and 
the other to the ^e^urer of the ti*ustees, to be applied towards the 
repair of the rciaol 


(p) And see 3 Geo. 4, c* 126, s. 132, /wsf, p. 1832. 
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Stra^ Cattle.]^By 4 Geo. 4, c. 95, s. 75, if any horse, ass, sheep, 
swine, or other beast or cattle of any kind, shall at any time be found 
tethered, or wandering, straying, or lying about any turnpike road, or 
on any part thereof, (except on such parts as lead or pass through or 
over any common or waste or uninclosed ground,) the surveyor of the 
road, or any other person, may seize and impound eveiy such horse, 
or other beast or cattle in the common pound (if any) of the parish 
or place where the same shall be found, or in such other place as the 
trustees shall provide for that purpose, and there detain such cattle 
until the owner shall, for every beast so impounded, pay the sum of 
2^., together with the reasonable charges and expenses of impounding 
and keeping the same, to the treasurer, clerk, or surveyor of the road, 
to be applied in aid of the tolls of such road. If the penalty, charges 
and expenses shall not be paid wdthin five days after such impound- 
ing (notice being thereof first given to the owner, if known, at the 
time, or if not known, by affixing written notices at the two next toll- 
gates on the road nearest to the place where the cattle shall be im- 
pounded), jany justice may order the beast or cattle to be sold, except 
where it shall bo made to appear to such justice, that the animal 
escaped from any inclosure, by any gate or fence being wilfully or 
negligently left open or destroyed by any personfcot being owner or 
occupier of such inclosure, or employed by such owner or occupier ; 
in which case the justice may remit the said })enalty. The money 
arising from any such sale, after deducting the penalty and charges 
and expenses of impounding keeping and selling such cattle, shall be 
paid to the owner; but if not known, and no application shall be 
made for the money arising from such sale within twenty-one days 
after it shall have taken place, the money shall be applied in the same 
manner as the penalty of 2s, But no owner of any cattle impounded 
shall in any case pay more than the sum of 5/., over and above the 
charges and expenses of impounding and keeping the same, for any 
Slumber of cattle impounded at ona time ; and nothing in this clause 
shall be construed to take away any right of pasturage which may 
exist on the side of any tunipike road. 

By 3 Geo. 4, c. 126, s. 123, in case any person shall release, or 
attempt to release, any cow, horse, ass, swine, or othoi^ivc stock or 
cattle, from the pound or place where the same shall be imp<^unded; 
or shall pull down, damage, or destroy the same^ound or place, or 
any part thereof, or any lock or bolt belonging thereto, or with which 
the same be fastened ; or shall rescue or release, or attempt to rescue 
or release^ any distress or levy which shall be made under the author 

4 T 2 
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rity of the act, until the cattle so impounded, or the distress so made, 
shall be discharged by due course of law 5 every person so offending, 
upon conviction before one justice, on the oath of one credible wit- 
ness, may be committed to tlie common gaol or house of correction, 
not exceeding three calendar months. . 

Oates and Windmills,] — By 3 Geo. 4, c. 126, s. 125, no door or 
gate of any building, park, paddock, field, or inclosure whatsoever, 
shall be made to open into or towards any part of any turnpike road, 
or of any footpath belonging thereto, or be siiffered to continue so to 
open, except the hanging post thereof shall be fixed or placed so far 
from the centre of any part of such turnpike road, as that no part of 
such door or gate shall wlien open project over any part of such 
turnpike road, or any footpath belonging thereto. The occupier of 
any such building or inclosure having any door or gate opening out- 
wards, contrary to the meaning of the act, shall, within fourteen days 
after notice to him given, citlicr personally or in writing, from the 
surveyor of the turnpike road, cause such door or gate to be hung, 
so that no part of the same when open shall project over’^ny part of 
the road, or any footpath belonging thereto ; and in default thereof, 
the surveyor may cause the door or gate to be liung according to the 
intention of the act, and the person guilty of such neglect or default 
shall, upon complaint made to any justice, and upon conviction upon 
the oath of one credible witness, pay to such surveyor such sum as 
the justice shall direct, to defray the expenses of making such altera- 
tion, and shall also forfeit not exceeding 40,v. for his neglect. 

By sect, 127, no person shall erect or cause any windmill to be 
erected, within the distance of 200 yards from any part of any turn- 
pike I’oad, under the i)onalty of 5/. for each and every day such wind- 
mill shall continue. But this enactment is not to be construed to 
render legal the re-croction or continuance of any windmill, in any 
case where by the common law such windmill shall be a public or 
private nuisance. 

Wa^dfonsy Carts, and other Carriages,]— l^y 3 Geo. 4, c. 126, s. 
126, the trustees of every turnpike road, at any meeting to be held 
for that purpose, on ten days’ notice in writing of such meeting being 
affixedlupon the turnpike gates on the road, may order that in all 
cases where any waggon or cart shall descend any hill with eitlier of 
the wheels locked, a skid-pan or slipper shall be placed at the bottom 
of such wheel, during the whole time of its being so locked, in such 
manner as to prevent the road from being injured ; and whilst any 
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such order shall be in force, every person who shall drive, or act as 
the driver of, any waggon or cart down any hill with either of the 
wheels locked, and without so using or having such skid-pan or 
slipper at the bottom of such whoel, shall forfeit not exceeding 
A copy of such order, however, must be affixed on all the turnpikes 
standing on the road, for thirty days at least before the same shall bo 
in force. 

By 130, any one person may act as the driver of two carts, 
provided they are not drawn by more than one horse each, and that 
the horse of the hinder cart be attached by a rein to the back of the 
foremost cart. If such horse shall not be so attached, the driver of 
the carts shall forfeit the sum of 20^., to be recovered as other penal- 
ties under the act. This enactment, however, is not to extend to carts 
travelling on any turnpike' road within ten miles from the cities of 
London or Westminster. 

By sect.}SVj no cart or waggon travelling on any turnpike road 
shall be driven by any person who shall not be of the full age of 
thirteen years, under a penalty not exceeding 10.?., to be paid by the 
owner of such cart or waggon. 

By sect. 132, if the driver of any waggon or cart shall ride thereon, 
not having some other person on foot or on horseback to guide the 
same, (such light carts as are usually driven with reins, and are then 
conducted by some person holding the reins of the horse or horses, 
not being more than two, drawing the same, excepted) ; or if the 
driver of any carriage whatsoever, shall, by negligence or wilful mis- 
behaviour, cause any hurt or damage to any person or carriage pass- 
ing or being upon such road, or shall quit the road and go on the 
other side the hedge or fence inclosing the same, or wilfully be at 
such distance from such carriage, or in such a situation whilst it shall 
be passing upon the road, that ho cannot have the direction and 
government of the horses or cattle drawing the same ; or if any per- 
son shall drive, or act as the drwer of, any coach, post chaise, or 
other cayiage let for hire, or waggon, wain, or cart, not having the 
owner^s name painted thereon (p), or shall refuse to discover the true 
Christian and surname of the owner or principal owners of such car- 
riage ; or if the driver of any carriage whatsoever, meeting any other 
carriage, shall not keep his own carriage on the lefl or neai^^ide of 
the road ; or if any person shall in any manner wilfully pi*event any 

(p) By 4 Geo. 4, c. 95, $. 15, the owner allowing the waggon to be used, or if any 
is also liable to a like penalty, for using, or false or fictitious name is painted on it. 
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other person from passing him {q), or any carriage under his care, or 
by negligence or misbehaviour prevent, hinder or interrupt the free 
passage of any carriage, or of his ina,jesty's subjects, on any turnpike 
road ; the offender, being convicted on the view of a justice^^^or by 
the oath of one credible witness, before any justice of the limit where 
such offence shall bo committed, or where such offender shall be 
apprehended, sliall forfeit not exceeding 40«. in case such driver shall 
not be the owner of such carria^, and in case he be the ownar, -then 
not exceeding 5/. ; in either of which cases, he shall, in default of 
payment, be committed to the house of correction not exceeding one 
month. Every driver so offending may, with or without any warrant, 
be a])prclicnded by any person who shall see such offence committed, 
and shall be conveyed before some justice to be dealt with according 
to law ; and if in any of the cases aforesaid, he shall refuse to dis- 
cover his name, the justice may commit him to the house of correc- 
tion not exceeding throe months, or proe'eed against liim for the 
penalty aforesaid, by a description of his person and the offence only, 
without adding any name or designation, but expressing in the pro- 
ceedings that he r(‘fused to discover his name. 

By 4 Geo. 4, c. 95, s. 70, if any person or persons, having the 
care of any M^aggon, wain, cart, or other such carriage, conveying 
goods for hire or reward, or for sale, shall not chain or fasten any 
dog, that may be attending him or them on any turnpike road, to 
such waggon, wain, cart or carriage, every person so offending shall 
forfeit and pay any sum not exceeding 20s. 

By sect* 2, the several nails of the tires of the wheels of every 
waggon, cart, or other such carriage, shall be so counter-sunk as 
not to project beyond one quarter of an incli above any part of the 
surface of the tire; and if any waggon, cart, or other such carriage 
be drawn or used with any 'wheel constructed otherwise, the owner 
diall forfeit not exceeding 40^?., and the driver not exceeding 20«., 
for each time that the waggon or bart shall be used or drawn. 

By sect* 16, if any waggon or cart, built or constructed be and 
usually used on any railway or tramroad, shall be drawn or pass 
loaded on any turnpike road, out of and away from such railway or 
trnm^^, for the distance of more than 100 yards, the owner or pro- 
prietffof such tvaggon or cart shall forfeit 40^?., and till driver, not 
being the owner, 20.$., for every time such waggon or. cart shall be so 
dmwn and pass. 


(q) And see 4 Geo. 4, c. 95, s. 72, ante, p. 1378. 
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Where the Owner liable to the Penalty^] — By 4 Geo. 4, c. 95, 
s. 78, in case the driver of any waggon, cart, or of any coach or 
other carriage, shall offend against any of the above provisions, 
wherry any penalty shall be incurred, and shall refuse to give his 
name, or shall abscond or absent himself so as not to be found, any 
justice before whom complaint shall be made, may issue a summons 
requiring the owner of such carriage to appear before him ; and if 
he shall not appear, or, appearing, shall not then; or within ten days 
thereafter, produce the driver, or disclose his name and place of 
abode, the justice, on an examination of the circumstances, and ascer- 
taining by the examination of witnesses on oath that such offence 
has been committed by such driver, shall order and adjudge that the 
penalty incurred by the driver shall be paid by the owner j which 
shall be recovered and applied in manner directed by the 3 GeO. 4, 
c. 126. 

7. Proceedings against Offenders, and Itecovery and Application of 

Penalties. 

Trustees may direct Prosecutions,^ — By 3 Geo. 4, c. 126, s. 133, 
the trustees at a public meeting may direct prosecutions ])y indict- 
ment, or otherwise, against any offender for any nuisance or other 
offence, or to recover any penajfy, at the expense of the revenues of 
the tt*ust. 

Apprehension of By sect, 140, any of the trustees of 

any turnpike road, or their clerk, collectors, surveyors, or other 
officers respectively, and such other persons as he or they shall call 
to his or their assistance, may, without any warrant or other autho- 
rity, seize and detain any unknown person who shall commit any 
offence, and take him before any justice near to the place where the 
offence shall be committed, or such offender shall be apprehended ; 
and such justice is required to proceed against such offender. 

Proceedings may he by SummoTis,^ — By 4 Geo. 4, c. 95, s. 83, 
where any penalty is by any turnpike road act recoverable before 
a justice, the justice may summon the party complained against be- 
fore him, and on such summons hear and determine the matter of 
the complaLat, and convict the offender, although no information in 
writing shall have been exhibited before him. 

Recovery and Application of By 3 Geo. 4, c. 126, 

s. 141, all penalties (the manner of recovering whereof is not otherwise 
directed), shall, upon proof and conviction of the offence, before aisfe 
justice for the county, riding, or place where the offence shall have beerf ? 
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committed, by the oath of any credible witness, be levied, together with 
the costs, by distress and sale of the goods of the offender, by warrant 
under the hand and seal of such justice; and in case any penalty 
shall not be forthwith paid upon conviction, the justice may order 
the offender to be detained until the return of the wari*ant of distress, 
unless he shall give sufficient security for his appearance before the 
justice on the return of the warrant, not being more than seven days 
from the time of taking any such security. If, upon the return of 
the warrant, it shall appear that no sufficient distress can be had, the 
justice^S required, by warrant under his hand and seal, to cause the 
offender to be committed to the common gaol or house of correction 
of the county or place where the offender shall be or reside, not ex- 
ceeding three calendar months. All penalties, the application of 
whfch is not otherwise directed, are to be paid, one moiety to the 
informer, and the other to the treasurer to the trustees, to be applied 
for the purposes of the road. 

By sect, 148, if any penalty or forfeiture exceeds 20Z., it is only 
recoverable by action ; but if it shall not exceed that sum, and shall 
be more than 6/., it is recoverable only by information before a justice, 
subject to appeal ; and if it shall not exceed the sum of 5Z., the same 
shall in like manner be recoverable only by information before a 
justice, and no writ of certiorari to rqmove the same shall be allowed. 

By 3 Geo. 4, c. 126, s. 64, if any toll collector who incurs any 
penalty shall abscond, the penalty may in that case be levied on the 
lessee of the tolls. 

Damages in addition to Pe7ialties.]^By 4 Geo. 4, c. 95, s. 69, 
where any damages or charges are directed by any turnpike act to 
be paid in addition to the penaltv for any offence, the amount, in case 
of dispute respecting the same, shall be settled, ascertained, and de- 
termined by the justice before whom the offender shall be convicted, 
who is required, onHionpaymcnt thereof, to levy the same by dis- 
tress, in the same manner directed by the 3 Geo. 4, c. 126, for levy- 
ing any penalty. 

Limitation of Prosecution. 9 Geo. 4, c. 77, s. 18, no per- 
son can be convicted in a summary way before a justice, after the 
expiration of six months from the time of the commission of the 
offence. 

Appeal and Certiorari. ]--By 4 Geo. 4, c. 95, s.87, if any person 
shall think himself aggrieved by any order or judgment of any jus- 
tice or trustees, except where the order or judgment is declared to 
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be final and conclusive, the party may appeal to the next quarter 
sessions, giving to the justice or trustee notice of appeal, and of the 
matter thereof, within six days after the cause of complaint shall 
arise, and within four days after such notice entering into a recog- 
nizance, with two sufficient sureties, to try such appeal. Every 
justice or trustee having received such notice, must return all pro- 
ceedings touching the matter of such appeal to the sessions. No 
proceedings shall be quashed for want of form, or be removed by 
certiorari, or any other writ or process. Where there is not time to 
give such notice and enter into such recognizance before the next 
sessions after the conviction, the appeal may then be made to the 
next following sessions. But no appeal is allowed, where the penalty 
shall not exceed 40^. 

Evidence and Witnases ,'] — By 8 Geo. 4, c. 126, s. 187, no con- 
viction shall be had, unless upon the view of a justice convicting, or 
on confession of the party accused, or upon the oath of one or more 
credible witness or witnesses; and any inhabitant of ariy parish, 
township, or place in which any offence shall be committed, shall not 
be deemed an incompetent witness by reason of his being an inhabit- 
ant of such parish, township, or place ; and any justice may act in 
the execution of the act, notwithstanding he may be a creditor, or a 
trustee or commissioner for making, repairing, and maintaining the 
roads, on which any offence shall be committed. 

By 4 Geo. 4, c. 95, s. 84, no person shall be deemed incompetent 
to give evidence, by reason of being a trustee or commissioner of a 
turnpike road, or a mortgagee or creditor of the tolls thereof, or a 
lessee or collector of such tolls, or a treasurer, clerk, surveyor, or 
other officer under any turnpike act. 

By 4 Geo. 4, c. 126, s. 138, if any person, after having been paid 
or tendered a reasonable sum for his expenses, shall be summoned as 
a witness to give evidence before any justice jif^he peace, touching 
any matter of fact contained in any information or complaint for 
any offence relating to turnpike roads, and shall refuse or neglect to 
appear at the time and placq for that purpose appointed, without 
a reasonable excuse ; or appealing, shall refuse to be examined upon 
oath, and give evidence before such justice ; he shall forfeit for every 
such offence not exceeding 40^. 

8. Actions. 

By 3 Geo. 4, c. 126, s. 144, no distress is to be deemed unlawful 
for want of form in any proceeding relating thereto ; but the party 
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aggrieved may recover any special damage in an action on the case, 
provided no sufficient tender of amends be made before action 
brought ; and if no tender be made, tlic defendant may pay money 
into Court. 

By sect, \4tlj all actions for any thing done in pursuance of the act 
must be commenced within three months after the fact committed, 
and be brought in the county where the cause of action shall have 
arisen. The defendant may plead the general issue, and give the act 
in evidence; and if the plaintiff shall become nonsuit, or have a 
verdict or Judgment against him, the defendant may recover treble 
costs. 

By sect, 143, when the action is for a penalty exceeding 20/., there 
must be twenty-one days’ notice given to the defendant previous to 
the commencement of the action, which njiist be brought within 
three calendar months after the commission of the offence. 

By 4 Geo., 4, c. 95, s. 61, the costs of any action, or other pro- 
ceeding, brought against any trustee for any thing done in pursuance 
of any turnpike act, arc to be defrayed out of the tolls. - 

Where an action is brought against a toll collector to recover the 
amount of tolls improperly collected by him, the venue must be laid 
in tlie county where the tolls are collected, and he is entitled to 
twenty-one days’ notice of the action (/♦). In an action against a 
trustee, for a penalty under the 65th section of 3 Geo. 4, c. 126, for 
letting his horse and cart out to hire for the use oftlie road, a notice, 
not stating that the defendant, when he let out his hoi'se and cart, was 
acting us a trustee, is had ; and if the notice be bad, the plaintiff is 
barred not only of his right to costs, but of his right to sue (s). A 
notice of action against a toll-gate keeper for demanding and taking 
of the plaintiff toll for and in respect of certain matters and things 
exempted from the payment of toll in and by a certain ac^ par- 
liament, &c.’' is uncertain and bad {t). 


9. Forms of Proceedings, 

By 8 Geo. 4, c. 126, 8. 148, the fojrms of proceedings relative to 
the several matters contained in the act, as s^t forth in the schedule, 
fiajr be used on all occasions, with such additions and variations ^ly 
u may bo necessary to adapt them to the particular exigencies of 
the case, and no advantage shall be taken for' want of form in any 
such proceedings. 


'^■'•'■■-.2 can . 


1. Form of Annual Statement required by the 3 4 " ^ WilL 4, Cm 80, «. 1, to be transmitted by the Clerk of the Trustees to the SecreUiry 

of State (u). 

General statement of the income and expenditure of the turnpike trust, in the county of , betv^een the 1st day of January, *- 

and the 31st day of December, . 
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(u) See ante, p. 1331. 
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2* Form of the Ettlmale required hy 3 ^ 4 *• 

Clerk before the Annual Meeting of the TrMSfe«(i). 

An estimate of the expense of maintaining the turnpike trust in the county of — , 
between the Ist Hky of January, , and the Olst December, . 

£ «. «• 

Manuallabour » » 

Team labour and carriage^^. 

Materials delivered on the road, exclusive of carnage 

Land purchased - 

Damage done in pbtaining materials 

Tradesmen’s bills 

Salaries.*. ^ 

Law charges 

Interest of debt y 

, Watering the roads 

< Lighting |iitto ^ 

Jncidental expenses ...... »Xk^ 


Date of the exia|ii|ag act of parliament, ^ 

, The length of the ^st, miles, distinguishing ma^p from branch roods. , 

State the description and quantity of materials used Oh the trust, with the price per 
yard or ton j and if the damages in obtaining materials are paid for at per yard or ton, 
state the price. 


3. Bond fiom the Surveyor, under 3 Geo, 4, c. 126, i. 76 (y). 

W«» A. B., surveyor of the turnpike roads, uiqlw an act passid in the — year of 
the Tiign of l^ing George the “ For” [ilate the pjrii^cipal )wtt of the title of the 

local octl, and C. D. of — , are bound to E. F. of ^^in the sum of -a— pounds, 

to be paid to the said F 4 .F. hU executors, administrators, and assigns, for which pay- 
ment we hereby bind ourselves severally, and each of our heirs, ejlCCUtors, and ad- 
ministrators. 

* Dated the day of . 

, I’he eondition of this bond is such, that if the said A. n.,h’& executors, or adminis- 
trators, s|iall duly and faithfully account for, apply, and pay all a^d every the sum and 
sums of money which have come, or shall come, to his hands, as surveyor pf the turn- 
pijie resi^ aforesaid, according to the direction and true intent and meaning" of the said 
IcLlaitd of the statute made i^ tlie third year of Ihe reign of ning George the Fourth, 

Fbr f^ulatinj; Turnpike Roads,*’ then this bond to be Void, o#,iflse to rerai 6 n in full 
force. ^ 

[TA« bond from the treasu^r will h in the tame /arm.] 


SOe ottls, p, 1332. 


(y) Thfe form is given by 3 Geo. 4, p. 126,, , 
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4. Summom of an Officer to attend a Justice, to account for Montes tecetved under the 

, 4 Geo. 4, tf. 96, «• 47 (s). 

County of ^oC.B-of 

to wtt. y 

Whereas complaint hath been n&ade to mOi J« P. esquire, one of her Majesty’s jus- 
tices of the peace in and for the said county, by A. B., on behalf of the trustees of the 
turnpike road [deserthtng it], appointed by and acting under an act passed in the third 
year of the reign of his late Majesty, King George the Fourth, intituled ** An Act to 
amend the general Laws now in being for regulating Turnpike Roads in that part of 
Great Britain called'^England and also an act passed in the fourth year of the reign 
of his said late Majesty, intituled ** An Act,** Ac. [setfortlt'ihe title oj this act], and also 
an act passed in the — year of the reign of his late Majesty King — — the — , 
intituled ** An Act,** Ac. \set forth the tit^ of the local ad] : That you, C. D., being 
one of the officers appointed by the trustees of the said turnpike road, although there- 
unto required by the said trustees, ha^ refused hnd neglected to produdlS and deliver 
to them, or to such person and within such time as they the said trustees appointed 
and limited for that purpciiiei and that you still refuse and neglect to produce and 
deliver to them or him, true, exaet, and perfect Accounts in writing under yotir hand, 
of all monies which you have received to the time when such accounts were required 
to be delivered as aforesaid, by virtue of the said acts, or any or either of them, and 
how much thereof has been paid or disbursed, and for wKat puvpeses, together with 
the proper vddchers for such payments : These are therefore to require you persdnally 

to appear before me at , in the said county, on the day of next, at the 

hour of ' in the noon, to answer to the said complaint made by the said A. B., 

who is likewise directed to be then and there present to make good the same* Herein 

fail not. Given under my hahd and seal, thia day of — , , 

J.P. ^t,t.)(a). 


* 5. Warrant to datrain for the Money^found due, 

^ Sonstable of , in the said county. 

Whereaa complaint having been made to me, J. P. esquire, one, Ac. by A* B. on 
behalf, Ac. [set forth the complaint as i$t the summons], I, the said justice# did there- 
upon, by Warrant under my hand and seal, duly summon the smd C. D. to appear 

before me at this day *, and the said Q. D. Raving appeared before me at such 

time and place, pursuant to the said summons, I, the said justice, jdid theieupon pro- 
ceed to hear the mqtter of such complaint in a summary way : An<t the said C. D. 
having produced certain accounts of or concerning the matters aforesaid, I pro- 
ceed according to the directipns of the statute in that case providedl* to settle the *Jaid 
accounts : And it manifestly appedilpg to me, upon tl^ inspection of the |aid Vccounts 
so produced as afoi^id, th^t the sum of , h^ing pailj^f the money which bak 
been collected and received by the said C. D. in the behalf and on the account afore- 
said, is in the hands of the said Cf.l)., and hath^been by him neglected to be paid as 
aforesaid, contrary to the directions of the statute in such case made* and provided ; ^ 


See ants, p. 1331. ^ ’ 0.95, directs the summons to be tinder 

a) The 47th section of the' 4 Geo. 4, hand and seal. 




1890 


TUBNPIKB BOADS. 


These are therefore, in her Majesty’s name, to oommand you to !evy the said sum of 

£ by distress of the goods and chattels of him the said C.D. ; and if, within four 

days next after such distress by you taken, the said siftn, and the charges of distraining 
and keeping the same, shall not be paid, that then you do sell the said goods and 
chattels so by you distrained, and out of the money^ arising by such sale, that you do 
pay the said sum of £ — - to the said trustees, or such person as they shall for that 
purpose appoint, returning the overplus on demand to him the said C.D. (the reason- 
able charges of distraining eiid selling the said distress being first deducted) : And if 
no goods and chattels of the said Q, V, can be found sufiici^t to answer and satisfy 
the said sum, that then you certify the same to me, together with this warrant. Given 
under my hand and seal, the day of . ^ 

6 . Commitment for want of Distress, 

County of — } To the constable of , injhu said county, and to the keeper 

to wit, i of the common gaol at , in tho said coufijty. 

Whereas ooniplaint, &o. [ito/s the complaint and conviction as in the summons and 

warrant of distress'] t and whereas On the ^ day of , in the year aforesaid, 1 did 

issue my warrant to the constable" of — , to levy the sum of £-?f^;by distress and 
sale of tho goods and chattels of the said C. D. ; and it duly appears to me, upon the 
oath of the said constable, that tle^ said constable hath vkid hb best endeavours to 
levy the said sum of on the goods and chattels of the said C. D., but that no 

goods and chattels of the said C. D. can be found sufficient to answer and satisfy the 
^id sum : U'hese^are therefore to command you, the said constable, to apprehend the 

said C. D., and him safely to convey to the common gaol at , in the said county, 

and there deliver him to the keeper thereof, together with this precept* And jou, the 
said keeper, are hereby con^anded to receive and keep in your cuifod|^ the said C. D., 
until he shall have accounted for and paid the full amoiitit of the said suni of £— 7 —; 
or compounded with the said trustees, and paid such composition in such manher 
as the said trustees shall appoint ; Provided that the said C. D. shall not be detained 
in prison for a longer space of time than six calendar months ; And for so doing this 
shall bo your sufficient watvknt. Given under my hand and seal, the — day of 
, in the year of our Lord IB43, 

7. Agreement by Suhteriptionfor advancing Money to make and repair u Turnpike 
Itoad or Highway (6). 

W'c, whose names arc hereunto subscribed, do agree to advance and pay the several 

sums wrote by us opposite to our names, unto , to be laid out and expended in 

the making and" ittpairing a certain highway leading from — to , after an act 

of parliament shall be obtained for making the same ta^rapike road, upon having the 
tolls to be ebllected upon such turnpike road assigned anist Inade over to us, as a secu- 
rity for the respective sums so to be advanced by us, together with interest for the same 
afte^the rate of — -r per c^tum per ana|i|m; which sums we do hereby severally 
agree to pay by instaltrients, in the fotiewio|r manner, viz., one fourth part thereof on 

the day of * 1 — next ; one other fourth jpart [&c. &c. &c.] Dated this — ^ 

■day of ■ A 
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8. Notice of Trusteee^to the Owner and Occupier of Land, requiring him to contract 
with them for the Sale of it, under 3 Qeo, 4, c. 126>. s. 85 (c). 

To A, B., of , and C.l)., df . 

Whereas you the said A. the owner of, or tlie person interested in, a certain 

piece of land situate and being^jn the parish of — — , in the county aforesaid, now in 
the occupation of you the said,C.«T)., as the tenant thereof, &c. [hst'e describe cor- 
rectly the boundaries, abuttals, and dimensions of the land] ; And whereas the said 
piece of land is situate within the distance of 100 yards (d) from the line or course of 

the turnpike road, fronlf'^^ — to , in the coui^ aforesaid, and no dwelling-house 

or other building is erected on the aaid land, or any part thereof, and no part of such 
land is a garden, yard, or paddock, or any park, planted walk, or avenue to a house, or 
any inclosed ground planted as an ornament or shelter to a house, or planted and set 
apart as a nursery for trees : And whereas at a meeting of the trustees appointed and 
acting under, and by virtue, aqd| in execution of an act of parliament, passed in the 

year of the mgn of his-'Iate Majesty King William the Fourth, intituled ** An 

Act, &c.*’ [here set out the title of the local act],, holden lit — , in and for the said 
county, it was determined by the said trustees to be necessary for the improvement of 
the said road to. purchase, and they thereupon ordered to be purchej^ed, the said piece 
of land, for the purpose of diverting and improving the said road : We, therefore^ the 
undiersigned trustees,, %ctijpg- in the execution of the^said act of parliament, and other 
acts of parliament now in force relating to turnpike roads, and being the major part of 
the trustees assembled at the said meeting, do hereby give notipp and require you 
respectively to contract and agree with the said trustees for the purchase by them of 
the said piece of land for the purpose aforesaid, and for the value* and recompense 
which you may^^^espectively be entitled to from them in that behalf, and for the loss 
or damage which l^u may respectively sustain, by repop of the said trustees pur- 
chasing and using the said ^ece of land for the purpose aforesaid : And we do hereby 
further give you, and each of you, notice, that in case you neglect or refusoi for the 
space of thirty days next after the receipt of this notice, to treat for the purchase dtf the 
saickland by the said trustees, or shall not agree with the said trustees in the premises, 
or by reason of 'absence shall be prevented from treating for such purchase, then the 
said trustees will cause such value or recompense, loss or damage, to be inquired into 
and ascertained by a jury of twelve indifferent men of the said county, and will pro- 
ceed thereupon according to the provisions of the several statutes made and now in 
force in that behalf. Dated this day of ; in the year of our Lord 1643 (c). 

9. Precept to summon a Jury thereon. 

To the sheriff of the county of . 

Whereas A. B., of — , is the own^ of, or^e person interested in, a certain piece 

of land, &c. [describing tb at in the above notice], and C. D., of , is^the tenant or 

occupier of the said piece of land : And whereas at a mee^ng of the trustees, Sic, 
[here set forth the resolution of the trustees Jig puf^ase land, as in the above notice] : 

• vj" "t 7— 'l l r " - — ■ 

(c) See ante, p. 1336. meeting (the whole numtier, present not 

(d) See 4 Geo. 4, c. 95, s. 65, ante, being less than three) when this nqtice 

p. 1335. was determined upon. See the 4 Ged« 4, 

(e) This notice should be signed by ^e c. 95, s. 39, ante, p« 1325. 
major part of the trustees assembled at the- 
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And whereas on the — — — day of last, three of the said trustees, being the major 

part of the said trustees assembled at the said meeting, did give the said A. 15. and 
C. D. notice in writing of the said intention and determination of the said trustees, and 
did thereby require them icspectively to contract and agree, &c. [here recite the 
remainder of the ahwe notice'] : And whereas the said A. B. and C. D. did not, nor 
did cither of them, within thirty days next after such notice, or at any other time, 
contract or agree with the said trustees, according to the requisition of the said notice : 
And whereas the said piece of land required by the said trustees is situate within the 
distance of 100 yards, &c. [pursue this allegation as in the above iiolice] : Now you, 
the said sheriff, are hereby required and commanded forthwith to empannel, summon, 

and return twenty-four indifferent men of the county of , qualified to serve upon 

juries, to be and appear before the said trustees at the house of , in the town of 

— in the said county, between the hours of and o’clock in the forenoon 

of the day of instant, in order that a jury of twelve men may be then and 

there chosen and sworn to in(|uire into and ascertain the value of the said piece of 
land, and the recompense to which the said A. B., as such owner and person inte- 
rested, and the said C. D., as such tenant or occupier, may be entitled, and the 
datnogc or loss which may be sustained by them respectively, in consequence of the 
said trustees rerpiiring and taking such piece of land for the purpose aforesaid. Given 
under our hands and seals at , this day of — , 1843 (/). 


10. Notice to the Owner of the Land of the intthded Inquisition, 

To A, B., of . 

Whereas you, the above named A. B., aix; the owner of, or the person interested in 
a certain piece of land, &c. [descrihitig it as in the first notice]^ of which piece of land 
C* 11. is the tenant or occupier: Now you arc hereby required to take notice, that on 

the day of instant, between the hours of and o’clock in the fore- 

nooit of the same day, at the Imuse of , in the town of , in the county 

aforcsaidi n jury will be duly chosen and sworn before the trustees appointed and 

nedng under and by virtue and in execution of an act of parliament passed in the 

year of the reign of his late Majesty King William the Fourth, intituled " An Act, 
Ac. [here set out the title of the local acf], to inquire into and ascertain the value of 
the said picco of land, and the recompense to which you, the said A. B., as tbl^owner 
of, or person interested in the said land, and the said C. D., as the tenant thereof, may 
be entitled, and the ilamagc and loss which may be sustained by you, the said A. B., and 
the said C. I), respectively, in consequence of the said trustees requiring and taking 

the said piece of land, for the purpose of occupying the said road from to 

aforesaid; and that the said juiy will then and there inquire into and ascertain such 
value, damage, and recompense, pursuant to ibe statutes in such case made and pro- 
vided, and according to the notice you have already received : And you are hereby 
required to attend before the said trustees and jury at the time and place, and on the 
occasion above mentioned, and Iq^^roduce and show before them the title deeds of 
and relating to the said piece of latid, and to prove your title thereto and your interest 
therein, and also to produce the counterpart of any lease of, or any agreement by you 



(/) See note, ante, p. 1391. 
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for letting the said piece of land, and all other papers and documents relating to or in 

anywise concerning the same. Dated this day of , 1843. 

G. H., clerk to the said trustees. 


11. The tike Notice to the Tenant. 

To C. D., of . 

VVhereas you, the said C. D., arc the tenant or occupier of a certain piece of land, 

&c. Idcsciibing it as in the first noficc], of which piece of land A. Jl., of , is the 

owner or person interested therein : Now you are hereby required to take notice, &o. 
[a« in the last farm to the ivords ** according to the notice you have already received”] : 
And you are hereby re(iuired to attend before the said trustees and jury, at the time 
and place and upon the occasion afoi*csaid, and to produce before them the lease or 
agreement in writing, if any, under which you hold the sai^ piece of land, and all 
receipts for rent paid by you for the said piece of land, and all other papers and docu- 
ments relating to or in any wise concerning the same. Dated, &:c. 


12. Summons to Witnesses to appear before the Jury. 

To G. II. and J. K. 

You, and each of you, are hereby summoned and commanded to be and appear before 
three or more of the trustees appointed and acting underand by virtue and iu execution 

of an act of parliament passjjdin the year of the reign of King William the Fourth, 

intituled, “ An Act [ict out the title of the local «rt], at thehou.se of — — , known 

by the .sign of the at in the county of , at ten o’clock in the forenoon of 

the day of instant, to be examined and gife evidence on oath before a jury, 

to be then and there chosen and swoin before the said trustees, pursuant to the statutes 
n such case made and provided, to inijuirc into and a.sccrtain the value of a certain 
piece of land, situate and being iS.c,, yiere describe the land us in the fust rtortre,] and 
also to inquire into and ascertain the recompense which the said A. 11., as the owner of 
and person intcrc.sted in the said piece of land, and the said C. J)«, as the teiuint of the 
said land, may respectively be entitled unto, and the damage and lobS which may be> 
sustained by them re.spectively, by reason of the said trustees taking the said piece of 

land' for the purpose of improving Uic said road from aforesaid to in the 

count^aforesaid. Herein fail not, under the penalty imposed by the statute in that 
behalf. Dated this day of — - 1843. 


13. Inquisition and finding of the Jury. 

— — - } An inquisition taken at the house of , known by the name or sign of 

to wiu ,, ^ the at county of , this day of in the year of 

our Lord 1843. and in the seventh year of the reign of our sovereign lady V ictoria, by the 
grace of God, o| the uni^fd ki^dom of (li^at Britain and Ireland Queen, defender of 
the faith, by vISuc of the w^arti?6r precept hereunto annexed, under the hands and 

seals of , being of the trustees appointe^nd acting under and by virtue and 

in execution of an act pf parliament passe^n tlic..r year of the reign of King William 

the Fourth, intituM ** An Act, &c.” the title of ihi local act,] before and 

oftbe trust^i appointed and acting under and by virtue and in execution of the faid 

act, and of other statutes in such case made and provided, upon the oaths of — and 

4u 



1394 turnpike roads, 

— , ivvclvo indifferent men of the said county » qualified to serve upon juries ; who 

being duly summoned and returned, and sworn to inquire into and ascertain the valueof a 
certain piece of land in the said warrant mentioned, situate &c., [describe the land cor- 
rectlyas in the first notice]^ and also to inquire into and ascertain the recompense to which 
il^said A. 13, in the said warrant named as the owner and person interested in th^ said 
piece of land, and the said C. D, therein named as the tenant and occupier thereof, 
may respectively be entitled for the damage and loss sustained, or which may be sus- 
toiacd by thorn respectively, in consequence of the said trustees requiring and taking 

the said piece of land for the purpose of improving the said road from aforesaid 

to — — in the county afisresaid, according to the requisition of a certain notice duly 
given by the said trustees to the said A. 13. and C. D., to contract with the said trus- 
tees for the purchase by tlieni of the said piece of land, upon their oath find, after view 
liad and evidence heard, that the value of the said piece of land so required by the said 
trustees for the purposes aforesaid, and t ic recompense to the said A, B. as the owner 
of, or person inlcrestcd in the said land, for the damage and loss which he has sustained, 
or may sustain, by reason of the said trustees requiring and taking such piece of land 

as aforesaid, amounts to the sum of £ ; and that by reason also of the said trustees 

rc(iuiring and taking tlie said piece of land as aforesaid, the said C. D., as the tenant Wjd 

occupier of the same, will sustain damage and loss to the amount of £ . In witness 

whereof as well tl»o said [the trnstees]^ as the jurors aforesaid, have hereunto 

respectively set their hands and seals on the day and year first above written. 


14. Order of Tvuitees for stopping up an old Road, and giving it in Exchange to the 
Owner of Land given up h\j him for the new Road, under 3 Geo, 4, c, 126, s, 86(g). 

\Vc whoso names arc hereunto subscribed, being of the trustees appointed by 

and noting in llic execution of a certain act intituled ** An Act, &c.” [set forth the title 
of the local act], do licreby order, that so much of the old turnpike road leading from 

to , as lies lictwecn the points at which the same touches Jhe now line of 

turnpike road lately formed at or near , commencing from and extending to 

and coiUaining in length by udmeirsurcmcnt rods, be the same more or less, 

and situate in llm parish of aforesaid, shall be stopped up, and wholly discontinued 

to bo used as a public highway, lliu same having in our judgment become useless and 
unnecessary ; and that ll»e said old turnpike road so ordered to be stopped up^hall be 

delivered up to and become the sole and absolute property of A. B. of albresaid, 

pursuant to our agreement in tlmt behalf with the said A. B., and in exchange for the 
land given up by him, and intended to be forthwith conveyed to the said trustees, and 
now foiancd into ajid constituting the new road as aforosa% and to be henceforth used 
as and for a turnpike road, containing in length by admeasurement rods or there- 
abouts, and in width (on an average) , or thereabouts, situate in the said parish of 


16, Agreement between the Trustees oj a Turnpike Road^ and a person liable by Tenure 
to repair some part ifft (h), under 3 Geo, 4, c, 126, s, 106. 

At a meeting ol the trustees ol the turnpike roads, under an act passed in the — — 

„ AUmu V. (h) See attto p. 1345. The above form 

I vice, 1 B, 6c Ad. 302* is given by the statute. 
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year of the reign of King George the “For” [«<atc the principal part of the 

title of the local act], held at tlic — - day of • 

Whereas A. B* of is liable by tenure &c., [as the case shall />c], to the repair of 

a certain highway leading between and — of the lengtli of yards, or 

thereabouts, and the said highway, being now made turnpike road by virtue of the said 
act, will occasion a gi'eater expense to make and keep the same in proper repair than 
would have been necessary if no such act had been obtained , and the said A. B. 
attending this meeting in person [or ** by C. I), his attorney [*or agent’}, authorized to 
treat in his behalf,”] the said trustees and the said A. B., in pursuance of a power given 
by an act passed in the third year of the reign of King Geofjge tlie Fourth for regu- 
lating turnpike roads, have, in order to put and keep the said road in proper condition 
and repair, come to the following agreement, viz. ; I'hat the said trustees shall on or 

before the day of next pay and allow the sum of £ out of the tolls arising 

upon the said turnpike road, towards putting the said road into proper repair, to be laid 
out and expended by the surveyor of the said turnpike road ; and that the said A. B. 
shall advance and pay into the hands of the treasurer of the said turnpike road, on or 

before the day of next, the sum of £ , to be also laid out and expended 

by the said surveyor in the repair of the said road ; and that from and after the 

day of next, the said turnpike road shall be kept in repair by the said trustees out 

of the said tolls as aforesaid, so long as the said turnpike act shall continue, upon the 

said A. B. paying into the hands of their treasurer the sum of £ upon the 

day of in every year, which the said A. B. dotli hereby for liimself anf his heirs 

agree to pay accordingly, so long as the said road shall be so repaired by the said trus- 
tees as aforesaid. 

[Or, if it shall be agreed that A, B. shall keep the road in repair, upon having an 
annual allowance in money from the trustees, let the agreement he varied arid adapted to 
the case.Jl 


16. Notice of Surveyor to the Occupier of inclosed Land, to shew cause why Materials 
should not be got therefrom for repairing the Boadf under the 3 Geo. 4, c, 126, 
s. 97, 98 (t). 

Trf’A. B. of 

Take notice, that you are hereby required to appear before J. P. and W. P. esquires, 

two of her majesty’s justices 6f the peace acting in and for the county of at 

in the said county, on — day of next, to show cause why materials 

for repairing the turnpike road leading from to in the county aforesaid, 

should not be had and taken from and out of certain inclosed land situate at — — in 
the county aforesaid, of which you arc the occupiers, according to the directions of an 
act of parliament passed in the third year of tlie reign of his late majesty King George 
the Fourth for regulating the turnpike roads. Dated this day of 1843. 

A. B. Surveyor of the said turnpike road. 


(i) See ante, ^1341. 
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17 . Order nf iu'o Juitices to get Materials out of inclosed iMnds, 
of ) Whereas it hath been made to appear unto us, J. P. and W. P., 

' • - ■>. , 7 esquires, two of her Majesty’s justices of the peace acting in and for the 

said County » upon the oath of A. D., surveyor of the turnpike road from —— to — — 
itSf^be county aforesaid, and other proof upon oath, that notice in writing, signed by 
rtw siud surveyor, hath been duly left at the usual place of abode of C. D,, the occu- 
pier of certain inclosed land situate in the parish of in the county aforesaid, 

wiUiin which parish a certain part of the said turnpike road U situate, to appear before 
us to show cause why materials for repairing the said turnpike road should not be had 
and taken out of and from llic saul inclosed land, according to the directions of an act 
passed in the third year of the reign of his late Majesty King George the Fourth for 
regulating turnpike road'. : And v\heroas the saul C. 1). hath this day attended before 
us, pursuant to sindi not cc, hut hath not shovvu sufHcient cause to the conliary : And 
whereas it appear'? to u'i, upon the oath of the said A. Ih, that the said inclosed land 
is not any part of a ganh'ti, yaril, park, paddock, planted walk, or avenue to any 
house, or of ground pl-inted and set apart as a nursery for trees : AVe do therefore, 
after hearing what lias been alleged by the said A. B. and C. I)., and duly considering 
the premises, hereby order and autliorizc the said A. B., ns such surveyor as aforesaid, 
to dig, get, gather, take, and carry away such materials for the purpose aforesaid out of 

and from the said inclosed land at any time or limes between the day of 

and the • day of , according to the directions and subject to the restrictions of 

the said act. Given under our hands and ^eals the - day of , in the year of 

our Lord 1843. 


I8f Ordrt' of Trnslets for cnctiug a Weighing Kngine, luakr 3(leo. 4, r. 120, s.21 (i). 

At a meeting of the trustees of the turnpike roads, under an act passed in the - — ~ 

year of the reign of bis INlnjcsty King George the , “ For’^ the title of the 

local flc<], held at , tlie day of . m 

In pursuance of llie powers given to us by an act passed in the tlnrd year of the 
reign of his Majesty King George the Fourth, for regulating turnpike roads, we do 
hereby order that nn engine, proper for the weighing of carriages of the constructions 
and weights specified in the said act, be forthwith erected at, or as near as conveniently 

may be to, the toll-gate or bar now riected upon the said turnpike road at ; and 

that A. B., the surveyor [or ** treasurer,” or •• clerk”] of the said turnpike road, do 
conlniet with some pro]>er peison [er “ with C. in acre the trustees shall think Jit 
to name the person] foi making and erecting such engine, and do inspect and take care 
that tho same is properly done ; and we do order the gatekeeper at the said gate or bar 
for the lime being, to attend the said weighing engine, and carefully to weigh all 
carriages passing loaded upon the said road, at the place where such engine shall be 
erected, together wl»h lhc3 loading thereof, and to take the several additional tolls or 
rates for overweight, ami give ticket** of ilic weight of such carriages and loading, when 
required by the driver thereof, and also to enter into a separate book, to be kept by him 
for that purpose, an account of every carriage so weighed, which shall with the loading 
excGcii titc Weights allowed by the said act, and account to us for the money received 
for all such overweight. 


(i) See ante, p, 1367. Ihc above form is given by the act. 
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19. Table of Weights allowed in Winter and Summer to Carriages directed to be weighed 
(including the Carriage and Loading') by the Act of the 4 Ceo, 4, c. 95 (J). ' 


To every waggon with nine inch wheels .... 

Summer. 

Tons. Cwts. 

6 10 

Winter. 

Tons, Cwts, 

6 — 

To every cart with nine inch wheels 

3 

10 

3 — 

To every waggon with six inch wheels 

4 

10 

4 — 

I'o every cart with six inch wheels ' 

3 — 

2 15 

To every waggon with wheels of the breadth j 
of four and a half inches 

4 .J 

3 15 

To every cart with wheels of the breadth of 
four and a half inches j 

2 

12 

2 7 

To every waggon with wheels of less than ' 
four and a half inches | 

3 

15 

3 5 

To every cart wdth wheels of less than four 
and a half inches | 

1 

15 

1 10 


‘20. Agreement between TrmUes of different Turnpike Jtuads for ereeting one Weighing 
Engine for the joint use of such lloadSt nnder 3 Oeo. 4, r. 126, s. ‘25 (fc). 

At a meeting of the trustees of the turnpike roads, under an aet passed in the 

year of the reign of King George the [^toto the piincipal pari of the title of the 

art], and also of llie trustees of the turnpike roads, under an act passed in the 

year of the reign of King George the , ** For” [<^c. ns above], held at — — , the 

day of , for the purpose of agreeing upon and ordering a weighing engine at 

the joint expense of the said trustees, for the use of the said several turnpike roads, 
pursuant to the.powcrs given by an act passed in the third year of the reign of King 
George the Fourth, for regulating turnpike road*>. 

It appearing to us that a weighing engine may be erected at [describing the 

spot wheie it can be most conienicntly placed], which will accommodate both the said 
turnpike roads, according to the true intent and meaning of the said act ; We do there- 
fore order, &c. [as in the above form. No. 18J, and we do hereby agree and order that 

the expenses of making and erecting the said weighing engine, and the sum of , 

which we do hereby agree and order shall be paid to the toll gatherer attending the 
said toll-gate for the time being, weekly, for his extraordinary trouble in attending the 
said weighing engine, shall be advanced and paid by the treasurers of the said several 
turnpike roads, in the shares and proportions following ; viz. that the treasurer of the 

road shall pay [“ one half,” “ two third,” or “ three fourth”] parts thereof [as 

the trustees shall agree], and tiic treasurer of the road shall pay the remaining 

[“ one half,” ” one third,” or “ one fourth”] part thereof ; and that the money to be 
received at the said weighing engine by forfeiture for overweight shall be paid to the 
said respective treasurers in the like proportions, and be applied by them for the use of 
the said several turnpike roads. (Signed.) 


(J) This table is given in the Schedule great inaccuracy. And see ante, p. 1354. 
No. I. of the 4 Geo. 4, c. 95, in the room {k) The above form is given by the act. 
of that given in the Schedule No. II. of 3 And see ante, p. 1357. 

Geo. 4, c. 126, in which last there was a 
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^\, Notice of a Meeting of Trtuteet fir o\enng a Side Gate to be erected, under 
9 Geo, 4, c, 8. 5 (1), 

Notice w hereby given, that the trustees of the turnpike road, under an act passed 

year of the reign of King George the , “ For” [state the material parts 

of the title of the local will meet at the house of at , on the day 

of next, at the hour of in the noon, in order to consult about erecting 

* a toll-gate on the side of the said turnpike road, at or near a place called , 

across a certain highway there, leading to . Dated the — • day of — — . 

A. B., clerk to the said trustees. 


22. Order of the Trustees for erecting a Side Gate(m), 

At a meeting of the trustees of the turnpike road, under an act passed in the 

year of the reign of King George the , ** For** [here state the material parts of 

the title of the local art], being assembled this day of , to enforce the direc- 

tions of two acts passed respectively in the third and ninth years of the reign of King 
George the Fourth for regulating turnpike roads, as far as the same respects the erect- 
ing of side gates. 

In pursuance of public notice given in writing upon all the toll-gates erected on the 

said road, and also in tho newspapers circulated in this part of the country for 

fourteen days now last past, we do order that a toll-gate shall be erected on the side of 

the said turnpike road, at or near a place called across a certain highway there, 

loading to , and that the following toll he taken at the said gate, videlicet [here 

insert the particular tolls to be taken at the gate"]. 


23, Notice for letting Tolls (n), under 3 Geo, 4, c, 126, 5. 56« ' 

Notice is hereby given, that the tolls arising at the toll-gate [or ** toll-gates,” if more 
than o)i«] upon the turnpike road at — called or known by the name of the — — — 

gate, will be let by auction to tlie best bidder, at the house of at , on the 

day of next, between the hours of — and in the noon, in the 

manner directed by the act pa^^sed in the thinl year of the reign of King George the 
Fourth for regulating turnpike roads, which tolls produced the last year the sum of 
£— above the expenses of collecting them, and will be put up at that sum ; who- 
ever hapi>ens to be the best bidder must, at the same time, pay one month in advance 
(if re<iuired) of the rent at which such tolls may be let, and give security, with suf- 
ficient sureties, to the satisfaction of the trustees of the said turnpike road, for payment 
of the rest of the money monthly [or in such other proportions as shall be directed], 

A. B., clerk to the trustees of the said turnpike road. 


24. Order of Trustees for reducing the Tolls (o), under 3 Geo, 4, c, 126, s, 43. 

At a meeting of the trustees of the turnpike roads, under an act passed in the ~ 

year of the reign of King George the , « For,’* &c. [state the principal part of 

the title of the local oct], held at the day of , 


(t) See ante, p. 1363. The above 
form is given by the 3 Geo. 4, c. 126. 

(m) This form is also given by the 3 

Geo. 4, c. 126, 


(«) This form is given by 3 Geo. 4, 
c. 126. See ante, p. 1365. 

(o) This form is given by the 3 Geo. 4, 
c* 126. See ante, p, 1349. 
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We, whose nam^ are hereto subsorib^/ being of the trustees acting under 
the said act, and being now assembled for reducing the tolls authorized to bo taken by 
and under the said act, pursuant to public notice given for that purpose in the — 
newspapers circulated in this part of the country, and also affixed upon all the turnpike 
gates erected upon the said turnpike road, for upwards of one calendar month novv 
last past, and. having the consent of the several persons entitled to five-sixth parts of 
the money now remaining due upon the credit of the said tolls, this day signified and 
proved to jas# do hereby order that the tolls granted by the said act shall from and after 

the day of be lessened and reduced in the following manner [here state the 

several reductions proposed to be made"]. 

25« WQrra7it from a Justice to enter the Toll-Gate House, a7id remove the persons 
therein, tender 4 Geo. 4, c, 95, s. 59 (p). 

County of — , > To the constable [or “ headborough*' or tithingman*'] of — 
to wit. f in the said county. 

' Whereas complaint hath been made unto me, J. P., esquire, one of her Majesty's 
justices of the peace in and for the said county, upon the oath of , and other evi- 

dence now produced to me, that C. D., who now inhabits the turnpike or toll-gate 

house at , upon the turnpike road leading from to , and was appointed 

to collect the tolls there, hath been duly discharged by the trustees of the said turnpike 
road from any further collecting or receiving the tolls arising at the said gate, and hath 
refused, and still dotli refuse, to quit the possession of the said house : and the said C. T). 
having been summoned to appear before me this day, to shew cause why he should not 
be removed from the said house, and having shewn no sufficient cause for that purpose 
[or ** not having appeared”] I do hereby authorize and require you, with such assist- 
ance as shall be necessary, to enter into the said toll-house or turnpike house, and the 
buildings belonging thereto, in the day time, and to remove the said C. D. and all such 
persons as shall be found therein, together with his and their goods, out of such house 
and buildings, and to put E. F., the person lately appointed by the trustees to collect 
such tolls, into the possession thereof ; for which this shall be your sufficient warrant. 
Given under my hand and seal this day of , &c. 

26. Conviction of a Toll-Collector for taking excessive Toll, under 3 Geo. 4, c, 126, i. 55, 
and 4 Geo. 4, c, 95, s. 30 (q). 

County of — , ) Be it remembered that on the day of , in the year of 

to wit. 7 our Lord 1843, A. B. is convicted before me, J. P., esquire, one of 
her Majesty’s justices of the peace in and for the said county, for that he the said A, B., 

on the — • day of , in the year aforesaid, at in the said county, being then and 

there the collector of the tolls at a certain gate called the toll-gate, upon a certain 

turnpike road leading from to , did demand and take from one C. D. the 

sum of — — , as and for the toll for two horses which the said C. D. was then and there 
driving, for passing through the said gate, the same being a greater toll than what was 
then authorized and directed in that behalf by a certain statute made and passed in the 
— — year of the reign of King , intituled, ** An Act,” &c. [here set forth the title 

(p) See ante, p. 1368. The above form concise form of conviction is given by 3 
is ^ven by 3 Geo. 4, c. 126. Geo. 4, c. 126. 

\q) See ante, p. 1333, 1366. The above 
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of die locul turnpike act under which the toll was paffable'l ^nd contrary to thc^Rtfin ol 
the several statutes made in the third and^fourth years of the^lfeign of King George the 
Fourth fop regulating turnpike roads, which have imposed a forfeiture not exceedingji; 
51. for the said offence ; I do therefore adjudge and order the said A. B. to pay the sum 
of as a penalty for his said offence. Given dnder my hand and seal the day apd 
year first above written. 


27. Conviction of a Collector for mi putting up his Name on the Toll*Haus$f under 4 
Geo, 4, c. 95, *. 30 (r). 

County of X Be it remembered, &c. [tfs in the InU form] that C. D. bf &c., 

to wit ion See., at , in the said county, being then and there the (^61* 

Icrtor of the tolls at a certain gate called the tolbgatc, in and upon a certain tulhi- 

pike road leading from to , did not place, or cause to be placed, on the flbut 

of the said tolMioubC at which the said C. D. was then stationed, his Chrlkian name 
and surname, painted in black on a board with a white ground, but wholly omitted so 
to do ; contrary to the several statutes made and now in force for regulating tuiilpike 
roads. And I do hereby declare and adjudge that the said A. B. hath forfeited, and 
do forthwith pay the sum of £ , as a penalty for his said offence. Given, &c. 


2B. Conviction of a Di her, for obstuicting the Weighing of a Ca)t, under 3 Geo, 4, c. 

126, s. 22 ( 4 ). 

County of , ) Be it remembered, 5cc. [us before] that A. B. of, A.c., 

t<i u'it, S 5cc., being then and there the driver of a certain waggon, didflj^l^d 
ihei*c refuse to allow the same to bo weighed, and did then and there resist one Q, 
a toll collector, in weighing the same contrary to the statute made in the tliiHR year of 
tlie reign of King George the Fourth for legulating turnpike roads. And 1 do hereby 
declare and adjudge, 5cc. [es bejore]. 


29. Conviction for evadmg the Payment of Toll, under the 3 Geo, 4, c, 126, s, 41 («). 

County of , > Be it remembered, &c. [as before] for that he the said A, B., on 

to wit, S the day of , in the year aforesaid, at , in the said 

county, did witli a certain horse, which the said A. B. was then and there riding, go off 

and pass from a certain turnpike road leading from — - to in the said county, 

through and over certain land near and adjoining to the said road, not being a public 
highway, and he the said A, B., not being the owner or occupier of such land, with 
intent to evade the payment of the toll of one penny, in respect of the said horse, granted 

by a certain act of parliament, made and passed in the year of the reign of King 

— Wilituled, '* An Act,” &c, [/isrs set forth the title if the local turnpike act, under 
which the toil uae payable;] by reason whereof the payment of the swd toll of one 
penny was unlawfully and wilfully avoided by the said A. B.. contrary to the statute 
made in the third year of the reign of King George the Fourth for regulating tiirttpike 
roads,; -, And I do hereby declare and adjudge that the said A. B. hath forfeited fOr the 
said offence the sum of 61, Given under my band and seal the day and year first 
above writtem ; 


(r) Seeaiitr, p. 1333. 


(s) See ante, p, 1358. 


(t) See ante, p. 1352« 
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30« Information against a Pm son fn siding on the Footpatht under 3 Oeo. 4, c. 1^6, 

^ «. 121 («). 

Counly of , | Be it tetnembereJ, that on the day of m the year of 

to nit, 5 otir Lord 1843, at m the county aforesaid, A. B of m 

the said county, gentleman, informed me. J. P., esquire, one of her Majesty's justices 

of the peaces and for the said county that C. D , of, Ac., esquire, on the day 

of instant, at aforesaid, did unlawfully and wilfully iide upon a certain foot- 

path and causeway by the side of a certain turnpike road there situate, called the 
road, the said footpath and causeway being made and set apart for the use and accommo- 
dation ^f foot passengers passing and travelling along tho said road, contrary to the 
statute made in the third year of the reign of King Geoige the Fourth for regulating 
turnpike loads, which hath imposed a forfeiture not exceeding 40^ for the said 
oii^ce, o^r and above the damages occasioned thereby 
Taken before me 

31. Conviction of a Vaity Jar not cleansing a Ditch adjoining the Road, iindei 3 Geo, 4, 

c, 126, s, I13(v) 

County of — — , ) Be it lemembered, that on the — day of in the year of our 

to wit, 1 Lord 1843, A . B of, &c., is convicted before me, T. P , esqui^^ 
one of her Majesty's justices of the peace m and for the said county, foi that he the 
said A. B , being then and there a f erson occupying certain lands and grounds adjoin- 
ing to and lying near a certain turnpike road thcie situate, called the — turnpike 
roa4f 'through which said lands and grounds the water hath used to pass from the said 
turfi||iQtc road, did not after ten days notice to him in that bebalf duly given by G. M., 
the surveyor of the said turnpike road, or at any time before the expiration of such 
notice^ whll and sufficiently cleanse and scour the ditches, watercourses, and drains for 
such Water to pass, without obstruction , contrary to the form of the statute made m 
the third year of the reign of King George the Fourth for regulating turnpike roads. 
And 1 do hereby declare and adjudge, &c [as injorm 27 ] 

32. Older oj a Justice to c«t down I tees oierhangmg the Koad(x), nudes the 3 G0O.4y 

c. 126, s. 116. 

County of ) Whereas complaint hath been made unto me, J. P. esquire, one of her 

. ) Majesty's justices of the peace in and for the county of ■■ ■ -, acting 

within the hundred of , upon the oath of A B , surveyor of the turnpike road 

[^desn thing it], that C. D. of , bath had due notice from him the said surveyor to 

cut down, prune, or lop the branches of certain trees growing in or near the hedges 
and other fences belonging to the said C. D., as the occupier of certain land at 
and next adjoining to the said turnpike road, in such manner that the said turnpike 
road should not be prejudiced by the shade thereof, and that the sun and wind might 
not be excluded from the said road, to the damage thereof, pursuant to the statute 
made m the third year of the reign of his late Majesty King Geoigo the Fourth for 
regulating the turnpike roads , but that he tho said C. D. hath not complied with such 
notice, or with the requisites of Uio said statute And whereas the said C. D., having 
been duly summoned to answer the said complaint, hath appeared before me pur- 
suant to such summons, and it having been proved to me that the said C. D. has not 

(o) Secants, p. 1372. (x). Seean.e, p. 1374. 


(tt) See ante, p. 1376. 
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ebmfilied with the requisites ef the said act in that behalf, and that the said trees ate 
not in any garden, orchard, plantation, walk or avenue to a house, and that none of 
the said trees is an ornament or shelter to a house ; now I, the said justice, upon 
hearing as well the said A. B. as the said C* order that the branches of the said 

trees growing in or near the said hedges or other fences adjacent thereto, shall forthwith 
be cut down, pruned> and lopped by the said C. D.in such manner that the said turnpike 
road shall not be prejudiced by the shade thereof, and that the sun and wind may not be 
excluded from the said road to the damage thereof. And 1 do further order, that, in case 
the said C. D. shall not obey this order within ten days from the date hereof, then the said 
A. B. do cut down, prune and lop the branches of the said trees in the manner directed by 
this order, and according to the directions of the said act, and proceed against the said 
C. D. for recovery of the penalties and charges which he will thereby incur. Given 
under my hand and seal this — day of — — 1843. 

J. P. (l.s.) 

33. Conviction for not trimming a Hedge, pursuant to a Magistrate's Order, under 
3 Ceo. 4, c. 126, j. 116(y). 

County of 1 Be it rctnembered| &c. [as ante, p. 1401], that C. D. of, &c. on, &c. 

. j at, &c. being then there the occupier of certain lands next adjoining 

to a certain turnpike road there situate, called The Road, did not within ten days 

after the making of a certain order by me on the day of in that behalf, and 

after notice thereof to him the said C. D. duly given, cut, prune, and trim his hedges 
to the height of six feel from the surface of the ground (the said hedges not being in 
any garden, orchard, plantation, walk or avenue to a house, nor an ornament or shelter 
to a house), as he the said C. D« was directed and required by the said order, contrary 
to the statute made in the third year of the reign of his late Majesty King George the 
Fourth, intituled [insert the title of the act.] And 1 do hereby declare and adjudge, 
that the said C. 1). hath forfeited for his said offence the sum of 12s., being at the rate 
of 2s. for every twenty -four feet in length of such hedge, which he the said C. D. hath 
so neglected to cut, trim, and prune in manner aforesaid ; and that he do forthwith pay 

the said sum, and also the sum of for the charges and expenses of the surveyor 

in pruning and trimming the said hedges. Given under my hand and seal, &c. 


r 34* Convict ion for encroaching on the lioad by a Hedge, under 3 Geo, 4, c, 126, s, 1 18 (z). 

Be it remembered, &c. {as ante, p. 1401], that A. B. of , in the said county, 

on, &c. at, &c. did make, and cause to be made, a certain hedge at the side of a cer- 
tain turnpike road there situate, called The — - Hoad, in such manner as to reduce 
j’.Ihe breadth and confine the limits thereof by the space of — — feet in width of Uie said 
road, contrary to the statute made in the third year of the reign of King George the 
Fourth, intituled " An Act,” &c. [insert the (Hie of the act]. And I do hereby declare 
and gdjudge, &e. [as in form 27]. 

35. Conviction for laying Rubbish on a Road, under 3 Geo. 4, c. 126, s. 114(^0* 
County of ^ Be it remembered, &c. [as ante, p. 1401.] For that the said C* D. on, 

. S &c. at, Ac. did lay and throw a large quantity of filth and rubbish upon 

a certain turnpike road there situate, called The Hoad, which the surveyor of 

(») See 1375. <«) See 1373. 


(y) See ante, p. 1374. 
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the nid turnpike road did then and there cause to be removed, after the said Ov D. 
had neglected to remove the same for the space of twelve hours after notice in writing 
f signed by the surveyor of such road) had been given to the said C. D. for that purpose, 
the charges of which removal I the said justice have settled to amount to — ; and 
that the said C. D,, after the removal of the said annoyance, to wit," on the day 

of aforesaid, at , in the county aforesaid, did lay and throw upon the said 

turnpike road a certain other large quantity of filth and rubbish ; contrary to the sta- 
tute made in the third year of the reign of his late Majesty King George the Fourtli, 
intituled, &c. [intert the title of the act.] And 1 do hereby declare and adjudge, that 

the said C. D. hath forfeited for his said offence the sum of £ , and that he do 

forthwith pay that sum, together with the said sum of for such charges as afore- 

said. Given under my hand and seal, &c. 

36. Conviction for destroying a Direction-post, under 3 Geo, 4, c. 126, s, 119 (b). 
County of ^ Be it remembered, &c. [as ante, p. 1401], that C. D. of, &c. on, &c. 

5 at, &c. in the said county, did wilfully break, cut down, pull up, and 
destroy a certain direction-post, set up and placed at the crossing and turning of a 

certain turnpike road called The Road, at a pertain part of the said road called 

The Four Lane Ends, which said direction -post hit been theretofore erected by the 
trustees of the said turnpike road, with an inscription thereon denoting to what place the 
turning of the said road did lead ; contrary to the said statute made in the third year 
of the reign, &c. [as above]. And I do declare and adjudge, that the said C. D. hath 

forfeited for his said offence the sum of £ [not exceeding £10.] Given under my 

hand and seal, &c. 

37 Conviction for taking Scrapings off the Uoad, under 4 Geo, 4, c, 95, s. 72(c). 
County of > Be it remembered, &c. [as ante, p. 1401], that C. D. of, &c. on, &c. 

, S at, &c. upon a certain turnpike road there situate, called The Road, 

did, without being thereto authorized by the surveyor acting under the statute for 
making and repairing the said road, scrape, shovel up, gather, and carry away a certain 
large quantity, to wit, one cartload of gravel, sand, drift, and soil from off the said 
turnpike road ; contrary to the statute made in the fourth year of the reign of his late 
Majesty King George the Fourth, for explaining and amending an act passed in the 
third year of the reign of his said late Majesty for regulating turnpike roads. And I 
do hereby adjudge and declare, that the said C. D. hath forfeited for his said offence the 
sum of 40s., to be distributed according to the directions of the said statute. Given 
under under my hand and seal, &c. 


38. Conviction of a Driver, for riding on a Cart, under 3 Ceo, 4, c. 126, s. 132(d). 
County of > Be it remembered, &c. [as ante, p. 1401], that C. D. of, Ac. on, Ac. 

. 5 at, &c. being then and there the driver of a certain cart drawn by two 

horses, did then and there ride upon the said cart in and upon a certain turnpike road 

there situate, called The — Road, not having then and there any other person on 

foot, or on horseback, to guide the sadd cart, and such cart not being then and there 
such a light cart as is usually driven with reins and conducted by some person holding 
the reins of the horse or hoi^ drawing the same ; contrary to the statute made in the 

(b) See anti, p. 1345. (e) l^ anie, p. 1378. (d) dee anU/p, 1381. 
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third year of the reign of his late Majesty King George the Fourth, intituled, &c. And 
I do hereby declare and adjudge, &c. [ai bef&n, the penalty being not exceeding 40*. 
on the driver, but £6 if he is the owner,] 

39, Conviction cf a Driver for not using Skidpansf under 3 Geo, 4, c, 126, s, 126(d), 
County of > I3e it remembered, &c. [as ante, p. 1401], that before and at the time 

. >of the committing of the offence hereinafter mentioned, a certain order 

had been duly made by the trustees of a certain turnpike road, called The Road, 

a copy of which said order had been duly affixed on all the turnpikes standing on such 
road, for thirty days and upwards, before the committing of the offence hereinafter men- 
tioned, by which said onler it was directed, that in all cases where any waggon or cart 
should descend any hill or hills on the said road, with either of tb^ jvheels locked, a 
skidpan or slipper should be used or placed at the bottom of su^ wheel during the 
whole time of its being so locked, in such manner as to prevent the said road from 
being destroyed or injured by the locking of such wheel ; and that afterwards, and 

whilst the said order was so in force as aforesaid, to wit, on the day of , in 

the year aforesaid, at the parish aforesaid, in the county aforesaid, C. D. of , in 

the said county of , did then and there drive, and act as the driver of, a certain 

waggon down a certain hill upon the said turnpike road, with one of the wheels of the 
said waggon locked, without using or having such skidpan or slipper at the bottom of 
such wheel, as by the said order was directed as aforesaid; contrary to the statute 
made in the third year of the reign of his late hlajesty King George the Fourth, intituled, 
And I do hereby adjudge, &c. [oj before, the penalty being not exceeding 20s.] 

40. Conviction of the Owner of a Curt for not having hh Name painted thereon, under 

4 Geo, 4, c, 95, s, 15(e). 

County of ) J3c it remembered, &c. [a« ante, p. 1401], that C. D. of, Ac. on, &c. 

, I at, Ac, did use, and allow to be used, a certain cart of him the said C. D. 

upon a certain turnpike road there situate, called The Road, without his Christian 

and surname and the place of his abode being painted, in one or more straight line or 
lines, upon any conspicuous part of the right or off side of the cart, or upon the off side 
shaft thereof, at full length, in large legible letters not less than one inch in height; 
contrary to the statute made in the fourth year of the reign of his late Majesty King 
George the Fourth, for explaining and amending an act passed in the third year of the 
reign of his said late Majesty for regulating turnpike roads. And I do hereby declare 
and adjudge, Ac. [as before, the penalty being not exceeding X5.] 

41. General Form of a Summons for any Person to attend a Justice (f), 

Counlyof— .> ToA.B.of — 

to mu > 

Whereas complaint and information have been made before me, C..D. esquire, one 
of her Majesty's justices of the peace in and for the said county, by E.F* of 
that, Ac. [here state the nature and circumstances of the ease, as far as it shall be 


(d) See ante, p. 1380. 

(«) See ante, p. 1381, note. 


(/ ) This and the following forms are 
expressly given by the 3 Geo. 4, c. 126. 
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im 

necemry to show the offence, and lo bring il within ti\e authority oj^ihe Ju$tice, and in 
doing that, follow the words of the act as nmr as may be] : These are tliei'efore to 
require you personally to appear before me [or ** the justices to be assembled at their 

special sessions to be holden”J at , in the said county, on the — day of 

next, at the hour of in tiie noon, to answer to the said complaint and infor- 

mation made by the said £. F., who is likewise directed to be then and there present 
to make good the same. Herein fail not. Given under my hand, this — day of 


42. General Form of an Information, 

County of , } Be it remembered, that on the day of , A. B. of — 

to Kit, i in the said county, informeth me, , one of her Majesty’s jus- 
tices of the peaceM and for the said county, that , of , in the said county 

[here describe the Iffence, with the time and place, and follow the words of the act as 
near as may hej ; contrary to the statute made in the third year of the reign of King 
George the Fourth for regulating turnpike roads, which hath imposed a forfeiture of 
for the said offence. 

A. B. 

Taken the day of , before me, . 


43. General Form of a Conviction, 

County of — — , ) Be it remembered, that on the — - day of , in the — 

to wit, i year of the reign of , and in the year of our Lord — -, A. B'. 

is convicted before me, , one of her Majesty's justices of the peace in and for the 

said county, for [here specify the offence, and when and where committed] j contrary to 

the form of the statute made in the year of the reign of , intituled [here 

set forth the title of the act] ; and I do hereby declare and adjudge, that the said A. B. 

hath forfeited for his said offence the sum of [or ” shall be committed, to for 

the space of ,** as the case may be.] Given under my hand and seal the day 

and year first above written. 

C.D. (l.s.) 


44. General Fonn of a Warrant to distrain for a Forfeiture (g). 


constable [ar headborough,” or “ titliingman*’] of . 

Whereas A. B. of , in the said county, is this' day convicted before mo, C. D. 

esquire, one of her Majesty's justices of the peace in and for the said county, upon 
the oath of G. H. a credible witness, for that the said A. B. hatli [here set forth the 


offence, describing it particularly in the words of the statute as near as may be] ; con- 
trary to the statute in that case made and provided ; by reason whereof tlic said A. B. 

hath forfeited the sum of £ , to be distributed as herein is mentioned, which he 

hath refused to pay : These are therefore, in her Majesty’s name, to command you to 
levy the said sum of £~— , by distress of the goods and chattels of him the said A. B, ; 
and if within the space of four days next after such distress by you taken, the iaid 
sum, together with the reasonable charges of taking and keeping the same, shall not 


(g) See ante, p. 1384. 
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be paid, that then you do sell the said goods and chattels so by you distrained, and 
out of the money arising by such salci that you do pay one-half of the said sum of 
■ to £* F. of « — , who informed me of the said offence, and the other half of 

the said sum of £ to J. K. the surveyor of the turnpike road Idetertbing it] 

where the said offence ['* neglect,’* or *' default”J happened, to be employed towards 
the repair of the said road, returning the overplus on demand to him the said A. B. 
(the reasonable chargen of taking, keeping and selling the said distress being first de- 
ducted) , and if <;ufficicnt distress cannot be found of the goods and chattels of the 

sdtd A B. whereon to levy the said sum of £ , that then you certify the same to 

me together with this warrant Given under my hand and seal the — day of • 

r.D. (l.8.) 

45* Return of Constable upon the above Warrant of Di8tte8s,whe)e thete are no Effects, 

J, A. B., constable of the parish of , in the county of — , do hereby certify 

«ind make oitli, tiiat by virtue of this wairant, 1 have made dlhgent search for the 

goods of the within named , and that I can find no sufficient goods whereon to 

levy the Within sum of £ . As witness my hand, the — day of — — . 

Sworn before me, the day and yeai, &c A. B. 

C.D 


46. Genet at Voim oj Connntment for want of DisUessQi), 


County of , 

to wit. 


lo the constable of , m the said county, and to the keeper 

of the common gaol foi **^the house of correction*’] at — , m the 
said county. 


Whereas A.B. of , in the said county, was on tlie day of — — eonvicted 

before me, C. D. esquire, one of her Majesty's justices of the peace m and for the 


said county, ujion the oatli of L, F. a credible witness, for that he the said A B. [hero 


set Joith the offence], contrary to the statute made m the third year of the reign of 
lus late Majesty King GeOrge the Fourth for regulating turnpike roads, by reason 
whereof the said A. B. hath forfeited the sum of And whereas, on the — 


day of — , m the )eai ifoicsaid, I did issue my warrant to the constable of 


— , to levy thi said sum of £ by distress and sale of the goods and chattels of 

Inm the said A U., and to dislnbutc the same according to the directions of the said 
lnihtutc And whereas it duly appears to me, upon the oath of the said constable^ that 


the sau^ constable hath used his best endeavours to levy the said sum on the goods and 
chattels of the said A.B. as aforesaid, but that no sufficient distress can be had whereon 


to levy the same 'i hese are therefore to command you, the said constable of — — 
aforesaid, to opprehend the said A. B,, and him safely to convey to the common gaol 

[or ** house of conection’*] at , in the said county, and there deliver him to the 

keeper thereof, together with tins precept And 1 do also command you, the said 
keeper, to receive and Veep in your custody the said A. B. for the space of three 
months, unless the said sum shall be sooner paid, pursuant to the ssud conviction and 
warrant , and for so doing tins shall be your sufficient warrant. Given under my hand 
and seal, the — day of — , m the year of our Lord — . 


C.D. 


(h) See anU, p. i3S4« 
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47, Notic$of Appeal to Quarter Smms (t), 

A. B. take aoiioeiihat 1 iateuci to appeal to the nelct general quarter sessions of the 
peace to be liolden for the couhty of against an order [or “ conviction” or ether 
proceedings as the case may be^ particularly specifying the purport of such order, ^c,, 
and assigning fhe grievance and cause of complainU’] Dated the ^ ^ day of — . 

C.D. 

Slnlaioful Sec Combinattoiiij, f^ott<(c, 

jnilttar|) Craimns, ®at|^i<, SSiot. 

'ETaatitation. 

BY3& 4 Viet. c. 29, to extend the practice of vaccination, it 
enacted by sect By that any person who shall produce, or attempt to 
produce, by innoculation with variolous matter, or by wilful ex- 
posure to variolous matter, or to any matter, article or thing im- 
pregnated with variolous matter, or wilfully by any other means 
whatsoever produce the disease of small pox in any person in Eng- 
land, Wales, or Ireland, shall be liable to be proceeded against 
and convicted summarily before any two justices of the peace in 
jietty sessions assembled, and for every such offence shall, upon edn- 
viction, be imprisoned in the common gaol or house of correction for 
any term not exceeding one month. 

By 4 Viet. c. 32, s. 1, the expenses of vaccination incurred by 
the guardians or overseers of any parish or union are chargeable on 
the poor rate; and by sect 2, vaccination is declared not to be pa- 
rochial relief. 


By the 5 Geo. 4, c. 83, the former laws relating to vagrants werj?^ 
repealed, and new provisions made respecting them. 

Idle and disorderly Persons,'\-—’By sect 3, every person being 
able, wholly or in part, to maintain himself or his family by worlc 
or other means, and wilfully refusing or neglecting so to do, by 
which refusal or neglect he, or any of his family whom he may be 
legally bound to maintain, shall have become chargeable to any 
parish, township or place ; 

Every person returning to and becoming chargeable in ^any 
parish, township, or place from whence he shall have been 

Pi — ii: — — — 1, — c, , , 

(i) ^ afit#^ p, 1384. 
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lega% lYsmovM^ by order of two justices Hie peaces 
unless h^* sjiall produce a certificate of the dburchivardeniif 
and overseers of sOtne other parish, tpWnship, o)r plaoe, 
theseby acknowledging him to be settled In such other* pa- 
rish, township, or place ; 

Every petty chapman, or pcdler, wandering abroad and trading 
without being duly licensed, or otherw ise authorized by law; 

Every common prostitute wandering in the public streets or 
public highways, or in any place of public resort, and 
behaving in a riotous or indecent manner; 

And every person wandering abroad, or placing himself in 
any public place, street, Ijighw’ay, court, or passage, to beg 
or gather alms, or causing or procuring or encouraging any 
child so to do ; 

Shall be deemed an id/e and dhorderlij person; and any justice 
may coiiimit such ofteiider (being thereof convicted before him by 
his own view, or by the confesbioii of such offender, or by the evi- 
dence upon oath of one credible witness) to the house of correction 
to hard labour not t^indiiuj one calendar tnonih. 

A man is not liable to the penalty under the above section for 
refui^ing to maintain his wife, if she has left him and committed 
adulter}^, notw ithstanding he him'^elf may have been guilty of adultery 
hiiice her departure (/r). A i>aity, retiiining after an order of removal 
to the place from whieli he was removed, i^ not within the above 
enactment, unless he becomes artually tharyeahle after his return to 
the parish (/); and tin* coinmitinciit must specify the place to which 
the party rt'turns Every commitment must also state that the 

defendant had been vonrated of the offence, and not merely that he 
had been charyod (n) ; and it must be for a precise definite time, to 
be specified in the w arrant (o). 

m 

Exemptioiu as to hepying alms,'] — 'By sect, 15, nothing is to prevent 
any visiting justice of any prison from granting a certificate, or other 
instrument, for enabling any [icrson discharged therefrom to have or 
receive alms or relief in or upon liib route to liis place of settlement; 
provided that such certificate be made and drawn up in compliance 
with the directions of any acts of parliament for the l^etter regulation 


** (k) a, V. FUnion, I B. & Ad. 227. (n) R. v. Rhodes, 4 T. R. 220; R. v. 

.y. FtUott^Uyt 2 r. U. 709, 6 T. R. 225. 

jUann V. I>a««rf,d B. & Aid. 103. vW 00 Baldwin v. Blachnore, 1 Burr, 
(w) R. V. Cole, 2 Nol. P. L. 265, 25^ 696. 
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and management of gaols or prisons. If any pci^son^ however, to 
whom sueh col’tificate is delivered^ shall a^t in any manner contrary 
to the directions pf such certificate, or shall loiter upon his route, or 
shall deviate therefrom, then such person shall be deqpied a rogue 
and vagahondj within the provisions of the act, and shall be punished 
accordingly. 

And by sect. 16, no justice, mayor, or other magistrate, shall grant 
to any pei*son, (other than a person entitled thereto under the 43 Geo. 
3, c. 61, for the relief of soldiers, sailors and marines, and of the wives 
of soldiers in the eases therein mentioned,) any certificate or other 
instrument enabling such person to ask alms or relief in their route 
to any place, or for any other purpose whatever; and every person, 
asking alms or relief under and by virtue of any certificate or other 
instrument thus prohibited, is liable to be declared an idle and dis- 
orderly person, in like manner as if he or she had possessed ^o such 
certificate. 

Hogues and vagabonds ,'] — By sect. 4, every person committing any 
of the oftences before mentioned, after luiving been convicted as an 
idle and disorderly person ; 

And every person pretending or professing to tell fortunes, or 
using any subtle craft, means, or device, by i)alinistry or 
otherwise, to deceive and impose on any of his majesty's 
subjects; 

Every person wandering abroad and lodging in any barn or 
outhouse, or in any deserted or unoccupied building, or in 
tlic open air, or under a tent, or in any cart or waggon, 
not having any visible means of subsistence, and not giving 
a good account of himself; 

Every person wilfully exposing to view in any street, road, 
high^vay, or public place, any obscene print, picture, or 
other indecent exhibition ; 

Every person wilfully, openly, lewdly and obscenely, exposing 
his person in liny street, road, public highway, or in tli(3 
view thereof, or in any place of public resort, with intent to 
insult any female ; 

Every person wandering abroad, and endeavouring by the 
exposure of w ounds or deformities to obtain or gather alms; 

Every person going about as a gatherer or collector of alois, 
or endeavouring to procure charitable contributions of any 
nature or kind, under any false or fraudulent pretenca j 
4 X 
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Every person running away and leaving his wife, or his 
child or children chargeahl^, or whereby any of them shall 
become chargeable, to any parish, township or place; 

Every person playing or betting in any street, road, highway, 
or other open and public place, at or with any table or in* 
striiment of gaming, at any game or pretended game of 
chance ; 

Every person having in his custody dr possession any pick- 
lock key, crow, jack, bit, or any other implement, with 
intent feloniously to break into any dwelling house, ware- 
house, coach-house, stable, or out-building, or being armed 
with any gun, pistol, hanger, cutlass, bludgeon, or other 
offensi ve weapon, or having upon him any instrument, with 
intent to commit any felonious act ; 

^Every j)crson being found in or upon any dwelling house, 
warclioiiso, coach-house, stable, or outhouse, or in any 
inclosed yard, garden, or area, for any unlawful purpose ; 

Every suspected person or reputed thief, frequenting any 
river, canal, or navigable stream, dock, or bason, or any 
quay, wharf, or wai’chousc near or adjoining thereto, or any 
street, highway, or avenue leading thereto, or any place of 
[)ublic resort, or any avenue leading thereto, or any street, 
highway, or j)laco adjacent, with intent to commit felony; 

And every ])orson apprehended as an idle and disorderly 
person, and violently resisting any constable or other peace 
offici‘r so aj)prchending him, and being subsequently con- 
victed of th(j olfence for which he shall have been so 
a])preheud(‘d ; 

Shall bo deeiiied a ro(jue (i;id vagabond ; and any justice may commit 
such offender, being thcreol convicted before him by the evidence on 
oath of one credible witness, to the house of correction to hard labour 
not exceedhiy three calendar months. And every such picklock key, 
crow, jack, bit, and other implement, and>si»cvery such gun, pistol, 
hanger, cutlass, bludgeon, or other offensive wcjipon, and every such 
instrument as aforesaid, shall, by the conviction of the offender, 
become forfeited to the crown. 

Ihe commitment ot a party under this last section, for running 
away and leaving his wife or children, must state expressly that the 
wife or children were chargeable (/?) ; and a commitment, for having 


(p) i?. V. Hall, 3 Bnrr. 1636. 
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in his possession implements with intent to break into a dwelling 
house^ must state that the implements, or some of them, were found 
on the prisoner at the time of his apprehension {q). A commitment 
for gaming must likewise state, that the party played or betted in 
some street, road, or other public place (»*). 

Incorrigible rogues .'] — By sect. 5, every person breaking or escaping 
out of any place of legal confinement, before tlie expiration of the 
term for which he shall have been committed, or ordered to be con- 
fined, by virtue of the act ; 

Every person committing any offence against the act, which 
shall subject liim to be dealt with as a rogue and vagabond, 
sueh person having been at some former time adjudged 
so to be, and duly convicted thereof ; 

And every person convicted as a rogue and vagabond, and 
violently resisting any constable or other j)eace officer so 
apprehending liim, and being subsequently convicted of 
the ofience for wdiich he shall have been so a))prehciided ; 
Shall be deemed an incorrigible rogue; and any justice may commit 
such offender, being thereof convicted before him on the oath of one 
credible witness, to the house of correction, until the next quarter 
sessions, to be kept to hard labour. And by sect. 10, when any ivi- 
corr^igihle rogue shall have been so committed, the sessions, after 
examining into the circumstances of the case, may order that the 
offender be further imprisoned to hard labour not exceeding one year, 
with or without whipping, if not a female. 

Apprehension of offenders .] — By sect. 6, any person whatsoever 
may apprehend any person who shall be found offending against the 
act, and forthwith convey him before some justice, or deliver him to 
any constable or other peace officer to be so conveyed; and in case 
the officer shall refuse or wilfully neglect to take such offender into 
his custody, and convey him before some justice, or shall not use his 
best endeavours to apprehend and to convey before a justice any 
person that he shall find offending against the act, it shall be deemed 
a neglect of duty, and he is liable to be punished as afterwards 
directed. 

A man may be arrested without warrant, under the above section, 
as a person found in a dwelling house with intent to commit a felony, 
if he is seen in the dwelling house, but gets out of it, and is taken on 
fresh pursuit, notwithstanding he was not seen getting out of the 

(g) R, V. 8T. R.26. (r) R. v. Clarke, Cowp. 35. 

4x2 



1412 


VAGRANTS. 


house, if he was found concealing himself upon other premises near, 
to avoid being ap[>rchended. For it is not necessary to the validity 
of the arrest, that the party should have, at the time of the arrest, a 
continuinf) ])iirposc to commit the felony ; he may be arrested, although 
that purpose is wJiolly ended. And wherever the circumstances are 
such, that an offender cannot fail to know why a person is about to 
apprehend liim, he need not be told the cause of the arrest ; and any 
resistance will be equally illegal, as if lie had been told(s). 

By ,sect, 7, any justice, upon oath being made before liiin that 
any person hath eomniitted, or is suspected to have committed, any 
offence against tlx; act, may issue liis warrant to apprehend the 
offender. 

How property/ of offender to be dealt By sect. 8, any con- 

stable or other person apprehending any offender may take any horse, 
mule, ass, cart, caravan, or other vehicle, or goods in his possession 
or use, and convey the same, as well as the [>arty himself, befonj 
some justice ; and every justice, by whom any person shall be con- 
victed of any ilcgroo of vagrancy under the ^iro visions of the act, 
may order that ilic offeiidor be searched, and that his trunks, boxes, 
bundles, parcels, or packages, be inspected in the presence of the 
justice and of the offender, and also that any cart, car, caravan, 
or other vcdiicle, which may have been found in his possession 
or use, shall be searched in his presence; and the justice may 
order, that any money which may be found with or upon such 
offender shall be jiaid and applied towards the expcnce of apjire- 
heiuling and conveying him to the house of correction, and main- 
taining him during the time for which he shall have been committed ; 
and if upon such search money sufficient for such purposes be not 
found, the justice may order that a part, or if necessary, the whole 
of such effects shall be sold, and that the produce of such sale shall 
Ik; so paid and apjilied, and that the overplus, after deducting the 
charges of sucli sale, shall be returned to the offender. 

Si'archlfifj Lodtjinfj Houacii ,] — By aect, 13, any justice, upon in- 
formation on oath that any vagrant is, or is reasonably suspected to 
be, harboured or concealed in any house kept, or purporting to be 
kept, for the reception, lodging, or entertainment of travellolB, may 
by wurmnt under his hand and seal authorize any constable, or 


( 5 ) If. V. Ihivarlh, Ily. M. 207. 
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other person, to enter at any time into such house, and to apprehend 
and bring the party before him, or any other justice, to be dealt with 
in the manner before directed. 

Recognisance to j>rosecutc,’\ — By sect* 9, when any justice shall 
commit any such incorrigible rogue to tlie house of correction, or 
when any party convicted under the act shall give notice of appeal, 
and shall enter into recognizance directed by the act to prosecute such 
appeal, the justice shall require the person by whom the offender lias 
been apprehended, and the person whoso evidence shall appear to 
him to be material to prove the offence and to sujiport such convic- 
tion, to become bound in a recognizance to ajipear at the quarter 
sessions to give evidence against such oUender; and the court of 
quarter sessions may order the treasurer of the county to pay unto 
the prosecutor, and the witnesses on his behalf, such costs as to the 
court shall seem reasonable, to reimburse them for their exiienses 
and for their trouble and loss of time ; which order the clerk of the 
peace is required to deliver unto them respectively, upon being paid 
the sum of 2^. If any such person shall refuse to cnt(;r into such 
recognizance, the justice may commit him to the common gaol until 
he shall enter into sucli recognizance, or shall be otlierwiso discharged 
by due course of law. 

Liahility and Protect ioyi of Constahles,'\--^y sect* 11, in case any 
constable or other peace officer shall neglect his duty in any thing 
required of him by the act, or in case any person shall disturb or 
liinder any person or other peace officer in the execution of the act, 
or shall be aiding, abetting, or assisting therein, and shall be thereof 
convicted upon the oath of one credible witness before one justice, 
where such offence shall be committed, the offender is liable to a 
penalty not exceeding 5/., which, if not forthwith paid, the same may 
be levied by distress; and in default of distress, the justice may 
commit the offender to tlic house of correction not exceeding three? 
calendar months, or until such fine be paid. The fine, when paid, is 
to go to the treasurer of the county, to be added to and used as part 
of the county stock. 

Costs of prosecuting them.] — By sect* 12, in case any constable or 
other p&ce officer shall be convicted before any justice for any neglect 
of duty required of him by the act, or of the disoliedicnce of any 
lawful w^arrant or order of any justice issued under the provisions of 
the act, and in case any two justices sliall impose any fine, or direct 
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any penalty to be paid by such ofSicer, under the provisions of the 
33 Geo. 3, c. 55 (t), or under any other powers enabling such justices 
in that behalf, such justice or justices, upon conviction of any such 
offender, may reimburse and allow to the person, on whose complaint 
such offender shall have been convicted, all necessary costs which he 
may thereby have incurred, or by any appeal made in consequence 
thereoi^ by making an order under his hand and seal upon the trea- 
surer of the county for the payment of the amount. 

OonvMon .] — By sect. 17, no proceeding is to be quashed for 
want of form ; and a general form of conviction is given, in which 
the title of the act is required to be set out, namely, An Act for 
the Punishment of idle and disorderly persons, and Rogues and 
Vagabonds, in that part of Great Britain called England.” The 
conviction is to be transmitted by the justice to the next quarter 
sessions, and there filed, and a copy of which so filed, duly certified 
by the clerk of the peace, may be read in evidence before any court, 
or any justice. 

Where a conviction, in setting out the title of the act, omitted the 
word part” before the words of Great Britain called England,” 
it was held to be not a fatal variance (u). And in the same case it 
was held to be unnecessary to state, whether the offence was proved 
by view, confession, or witnesses ; notwithstanding, in the form given 
by the above section, there is contained the direction here state the 
offence proved,’’ and the third section of the act gives the justice power 
to convict only, on view, confession, or the oath of a witness. It is suf- 
ficient also in a conviction, to allege, that the defendant wilfully re- 
fused to maintain his family (being able to do so), whereby A. N., 
his wife, whom he W'as bound to maintain, became chargeable, &c. ; 
without alleging more directly a refusal to maintain his wife{x). 

Ajjpeah]— By sect. 14, any person aggrieved by any act or deter- 
mination of a justice, or justices, may appeal to the next quarter 
sessions, giving to the justice notice in writing of such appeal, and of 
the ground thereof, within seven days after the act appealed against, 
and before the next quarter sessions, and entering within such seven 
days into a recognizance, witli sufficient surety, to prosecute such 
appeal ; and upon such notice being given, and such recognizance 
entered into, the justice is cinpovered to discharge the party out of 
custody. 


(t) See afUe, p. 1B1. 

(ti) 'Nixon V. Nanneif, 1 Q. B. Rep. 747. 


(x) Ibid, 
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In the notice of appeal, it is sufficient to state, as the ground of 
appealing, that the appellant is not guilty of tlie offence (y). 

Byl & 2 Viet. c. 38, 8. 1, where any person shall have appealed 
against a conviction under the above mentioned act, and shall not 
prosecute the appeal, any justice, on proof of such conviction, and 
of the certificate of the clerk of the peace that such appeal has not 
been prosecuted, may issue a warrant for the apprehension and com- 
mittal of the party for such period of time as shall complete the full 
term for which such person was adjudged to be imprisoned at the 
time of his conviction. 

Actions,'] — By 5 Geo. 4, c. 83, s. 18, where an action shall bo 
brought against a justice, or any other person, for any thing done 
under the act, he is entitled to treble costs, if he Inia judgment in his 
favour, unless the judge shall certify. By sect, 19, every such action 
must be commenced within three calendar months after the cause of 
action or complaint, and the defendant may plead the general issue, 
and give the special matter in evidence. 

Chargeahility of persons convicted,]— sect, 20, every person, 
who shall be convicted under the act as an idle and disorderly person, 
or as a rogue and vagabond, shall bo deemed to be actually charge- 
able to the parish or place in which such person sliall reside, and he 
is liable to be removed to the place of his last legal settlement. 

Where a party declared by other Acts to be imnishable as a 
Hogue and Vagabond, ^V.]— By sect, 21, wherever, by any act of 
parliament then in force, it is directed, that any person shall lie 
punished as an idle and disorderly person, or as a rogue and vaga- 
bond, or as an incorrigible rogue, for any oflence specified in such 
act, and not provided for by the above act, in every such case, whe- 
ther the party shall, or shall not, have committed any offence against 
the above act, he shall be punished under the provisions and direc- 
tions of the above act. 

1. Conviction of a party flft Begging in the Highway , under 5 Geo, 4, c, 83, s, 3 («). 
Middlesex, ) Be it remembered, that on the day of — — , in the year of our 

to wit, i Lord 1843, at in the county of Middlesex, A, B, is convicted before 

me, J. P., es<|uire, one of her INIajesty’s justices of the peace in and for the said 
county, of being an idle and disorderly person, within the intent and meaning of the 
statute made in the fifth year of the reign of his late Majesty King Gcoi^ge the Fouj^)^ 


(y) ii. V. Newcastle upon Tyne Jus- (z) See antCf p. 1408. 
ticeSf 1 13. & Ad* 933. given by the act. 
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intituled, " A;i Act for the Punishment of idle and disorderly Persons, and Rogues 
and yaga|K>nds, in that part of Great Britain called England,” that is to say, for that 

the said A« B., on the day of , in the year aforesaid, at , in the parish 

of in the said county, was wandering abroad, and then and there placed himself 

in street aforesaid, the same being a public place and street, to beg and gather 

alms ; and for which said offence the said A. B. is hereby ordered to be committed to 

the house of correction at in the said county, there to be kept to hard labour for 

the space of one calendar month. Given under my hand and seal, the day and year, 
and at the place first above written. 


2. Warrant to apjrrehend a party for refuting to maintain his Wife and Family, under 
5 Geo, 4, c, 83, f . 3 (a). 

Co^ofj 1-0 the constable of . 

Whereas A. B. of hath this day made complaint and information upon oath before 

me, J. P., es(|uirc, one of her Majesty's justices of the peace in and for the said county, 
that C. D., of &c., labourer, being a person able to maintain himself and his family by 
work and by other means, did, on Ac., at &c., wilfully neglect and refuse so to do, by 
which said refusal and neglect, the wife of the said C. D., and his three children, did 

then and there become chargeable, and are now chargeable, to the said parish of , 

contrary to the form of the statute in such case made and provided : These are there- 
fore to command you, in her Majesty's name, forthwith to apprehend and bring before 
me the body of the said C. B., to answer unto the said complaint, and to be further 
dealt with according to law. Given under my hand and seal, this — day of — 
in the year of our Lord 1843. 


3. Commitment of a party as a Rogue and Vagabond, for exposing to view an indecent 
Picture, under 3 Geo, 4, c, 83, s, 4 (b), 

(/Ounty of ^ To the constable of in the said county, and to the keeper of the 

. 5 house of correction at in the said county. 

Whereas C. B. was this day duly convicted before me, J. P., esquire, one of her 
Majesty’s justices of the peace in and for the said county, of being a rogue and vaga- 
bond, within the intent and meaning of die statute made in the fifth year of the reign 
of his late Majesty King George the Fourth, intituled, “ An Act,” out the 

title of the acG» that is to say, for that he the said C. B.. on the day of 

instant, at the parish of in the county aforesaid, did unlawfully and wilfully 

expose to view in a certain public place there situate, called street, an obscene 

and indecent picture, for the purpose of attracting the gaz^nd notice of persons pass- 
ing along the said street, contrary to the statute in such case made and provided ; and 
the said C. B. was thereupon by mo adjudged to be committed for the said offence to 

the house of correction at in the said county, there to be kept to hard labour for 

the space of three calendar months : These are therefore to command you, the said 
constable, to convey the said C. B. to the said house of correction, and him .|;0 deliver 
to the keeper thereof, together with this warrant ; And you, the said keeper, are hereby 


(a) See ante, p. 1407. 


(b) See ante, p. 1409. 
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commanded to receive the said C. D. into your custody in the said house of correclion, 
and him there safely keep to hard labour for the space of three calendar months : And 
for so doing this shall be your sufficient warrant. Given under my hand and sea) at 
this day of 1843. 


^tgttable $robu(tion!l— See (SairVtni;. 

Although a magistrate has no peculiar jurisdiction, except in 
some few instances, with respect to the proceedings of vestries, yet, 
as the subject forms so important a branch of Parish Law, with which 
the jurisdiction of magistrates is in general so intimately blended, it 
has been deemed proper to give a fuller notice on this head, than 
what at first seemed requisite. There are three different kinds of 
vestries : 1 st, the common law vestryy which is an assembly of the 
whole parish 5 2 nd, a select vestry for the concerns of the poor, under 
59 Geo. 3, c. 12, or one which is held by ancient custom, or under 
some local act ; and 3rdly, a vestry specially constituted under the 
provisions of the 1 & 2 Will. 4, c. 60. Having already considered 
the law as to select vestries under the title ®oor (c), we have only 
now to deal with the first and last descriptions. 

1 . G/* the Common Law Vestry* 

Where and how held ,^ — This meeting is usually held in the vestry 
room of the parish church, and from that circumstance it derived its 
name. At the common law, every parishioner who paid to the church 
rates, or scot and lot, had a right to attend it ; and, according to a mo- 
dern decision, a parishioner is not disqualified from voting, although 
he had not paid his church rates (d). But, by 59 Geo. 3, c. 85, s. 3, 
no person who has neglected to pay any rate for tlie i*elief of the poor, 
which shall have been due from and shall have been demanded of him, 
shall be entitled to vote or to be present at any vestry. A vestry 
ought to be called hf the churchwardens, with the consent of the 
minister ; and a private parishioner has no right of his own authority 
to publish a notice for that purpose (e). And by 58 Geo. 3, c. 69, 
s. 1 , no vestry can now be holden, until public notice shall have been 
given of the place and hour of meeting, and the special purpose 


(c) See ante, p. 695. (e) Dawe v, Williams, 2 Addams* Rep. 

(d) Faulhner v. Eiger, 4 B. & C. 449. 138. 
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thereof, three days at the least before the day appointed for holding 
the vestry, by affixing the same fairly written or printed on the prin- 
cipal door of the parish church or chapel. And by 7 Will. 4 & 1 
Viet. c. 45, s. 3(/), the notice must be signed by one of the church- 
wardens, or by the rector, vicar, or curate of the parish, or by one of 
the overseers of the poor; and it may be affixed either on, or near to, 
the principal door of the church or chapel. Before the meeting 
begins, it is customary to ring one of the church bells, to give the 
parishioners notice of their assembling together. If the minister of 
the parish be present at the meeting, he has a right to preside as 
chairman {g ) ; and if he be absent, then, by 68 Geo. 3, c. 69, s. 2, 
the persons assembled are to appoint one of the inhabitants of the 
parish to preside over the meeting, who, in all cases of equality of 
votes, is (in addition to such vote or votes as he may be entitled to in 
right of his assessment) to have the casting vote. Minutes of the 
proceedings of the vestry are to be fairly and distinctly entered in a 
book, and signed by the chairman, and by such other of the inhabi- 
tants present, as shall think proper to sign the same. 

By 58 Geo. 3, c. 69, s. 7, all the provisions of the act, in relation 
to parishes, are to extend to all townships and places having separate 
overseers and maintaining their poor separately ; and all directions in 
regard to vestries a])ply to any meeting of the inhabitants of the 
township for any of the purposes of the act. If there is no church 
or chapel in the township, the notice of the meeting must be pub- 
lished in such manner as notices of the like nature have been usually 
published there. 

By sect, 8, the act is not to extend to alter the time of holding 
any vestry or meeting, as prescribed by any other act of parliament, 
nor to affect the powers of any vestry or meeting by virtue of any 
ancient and special usage or custom, or the right or manner of voting 
at such vestry or meeting. And by sects, 9 and 10, the act is not to 
extend to any parish within the city of London, or the borough of 
Southwark. 

Manner of Voting ,'] — The common law mode of election is by 


(/) The above statute of 7 Will. 4 5c 
1 Viet, c. 45, s. 1 , prohibits any procla- 
mation or other public notice for a vestry 
meeting, or any other matter, from bein? 
made or given in any church or chap^ 
during or after divine service, or at the 
door of the church or chapel at the con- 


clusion of the service; and, by sect, 2, 
declares that such notices shall in future 
be affixed previously to the commence- 
ment of divine service on, or near to, the 
church or chapel door. 

(g) Wilson v. M^Math, 3 B. & Aid. 
241 ; Reg. v. D’Oyiey, 12 Ad. & E. 139. 
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show of hands, or by poll, and this is the proper mode of taking the 
votes at a vestry. 

By 68 Geo. 3, c. 69, s. 3, every inhabitant present, who shall by 
the last poor rate have been assessed and charged in respect of any 
annual rent, profit, or value, not amounting to 50/., is entitled to one 
vote,— if assessed to the amount of 60/. or upwards, (whether in one, 
or more than one, sum or charge,) he is entitled to one vote for every 
25/. of annual rent, but so as not to give him more than six votes. 
Where two or more inhabitants present are jointly rated, each is 
entitled to vote, according to the proportion which shall be borne by 
him of their joint charge ; and if one only shall attend, he is entitled 
to vote in respect of the whole of the joint charge. 

By sect. 4, where any pei*son shall have become an inhabitant 
since the last rate, he is entitled to vote in respect of the property for 
which he shall have become liable to be rated, and shall consent to 
be rated. 

And by 59 Geo. 3, c. 85, s. 1, any person, who is assessed to the 
poor rate in respect of any annual rent, profit, or value, is equally 
entitled to vote, although he do not reside in the parish. By sect. 2, 
also, the clerk or agent of any corporation or company, which are 
rated, may vote in the same manner as any inhabitant. 

It has been already stated, that the non-payment of rates not only 
disqualifies a man from voting, but from being present at the 
meeting. 

Where the right of voting is regulated by the above provisions of 
the 58 Geo. 3, c. 69, s. 3, it is no objection to the proceedings, that 
the chairman directed a poll, without first taking a show of hands, 
although a show of hands was demanded, and the poll was not de- 
manded, but was objected to ; for a show of hands can be no criterion 
of the number of votes, where each man has a different number ac- 
cording to the amount of his assessment (Ji), 

Where, on the election of churchwardens at a vestry, a poll having 
been demanded, the rector granted the poll, and ordered it to be held 
immediately on the close of the other business, and to be continued 
for three successive days, at a time and a place in the parish deemed 
by him most convenient, and which he had appointed by previous 
notice (after the publication of a summons by the old churchwardens) 
in case a poll should be demanded ; and he refused to put a motion 
which had been proposed for a different appointment, of which a 


(/i) U. Y. Rector of Birmingham ^ 7 Ad. & E. 254. 
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majority of the old churchwardens had given previous notice ; and, 
the other business lasting until seven in the evening, he directed that 
the poll should commence on the following morning, at the time and 
place of which notice had been given, altliQugh a majority of the meet- 
ing dissented from this arrangement ; and the poll was so taken accord- 
ingly ; it was held, tliat the poll was rightly taken (i). And where a 
local act directed, that on every Easter Tuesday the rate payers of the 
four districts of the parish should in vestry assembled, or the major 
j)art of them then ^^resentj nominate” sixteen persons (each district 
nominating four) out of whom the justices in petty sessions should 
select four to be overseers ; it was held, that the power of nomination 
was not confined to the persons present in vestry when the names were 
proposed, but that, after show of hands, a poll miglit be demanded 
and kept open for all the rate payers, as in ordinary cases. It was 
also held, that the statute containing the above clause was not a 
special act,” within the eighth section of the 58 Geo. 3, c. 69, exclud- 
ing the operation of the third section ; and, therefore, that the rate 
payers were entitled to one or more votes on such poll, according to 
the amount at which they w'cre assessed {k). 

Where the poor rates had, according to ancient custom in a parish, 
been always made without respect to tlic value of property, but ac- 
cording to the supposed ability of the party charged, it was held that 
the persons so rated were not rated in respect of any annual rent, 
profit, or value,” within the meaning of the above third section of the 
68 Geo. 3, c. 69, and Avcrc therefore not entitled to more than one 
vote at a vestry meeting, although rated upon more than SOL (/). 

Ad)ou7WWtent,]— The minister, or other chairman, who presides 
over the meeting, has the power to adjourn it, although against the 
wish of the majority present, on his legal responsibility if in so doing 
he improperly disturb the proceedings (m). B lit, if the rector adjourns 
the meeting so as to disturb the proceedings, in such case the Court 
of Queen’ Bench will interfere by mamlamtis (w). Where notice was 
given that a vestry would be held in tlie parish church for the elec- 
tion of a churchwarden, and that if a poll was demanded, the meting, 
would be adjourned to the town hall; and, upon a poll being demanded, 
it was accordingly so adjourned ; it was held that this proceeding 

(0 TUg, V. D’Oyfey, 12 Ad, & E. 139. (»,) D*OyUy, 12 Ad.& E. 139. 

(fc) IbUU (tt) J6fd.l60: Stoughton y» Reynolds t 

(/) Nightingale v. Marshall, 2 B. & C. 2 Str. 1045. 

31. 
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was regular, as the adjournment in a particular event was part of the 
original appointment (o). 

Liability of Vestrymen.‘\ — Persons attending a vestry and signing 
a resolution that certain repairs shall be done to the parish church (/>), 
or that the parish surveyor shall defend an indictment for not repair- 
ing a road(<y), incur no individual responsibility by signing such 
resolution, unless they expressly guarantee the payment of the ex- 
penses (r). 

Powers of Vestry.] — The vestry has a superintending power over 
the proceedings of the churchwardens and parish officers, having a 
right to investigate and restrain the expenditure of the parish funds, 
and to determine the expediency of enlarging or altering the parish 
church, or of adding to or disposing of the goods or ornaments of the 
church. But it seems that the vestry has no authority in the distri- 
bution of the pews of the church, although the sense and opinion of 
the vestry ought to have weight with the churchwardens in this 
respect (s). The vestry, however, have the right of electing most of 
the officers of the parish, such as the sexton, beadle, and organist, and 
in some parishes, by immemorial custom, also the parish clerk. And 
when a vestry is duly and legally called, as every parishioner is 
bound to attend, he is equally bound by the acts of those who do 
attend the meeting (^), But the vestry cannot bind the rest of the 
parish by a resolution in a matter in which they have no jurisdiction, 
as by the allowance of improper disbursements in the overseer’s ac- 
counts (w). 

The acts of one vestry are not absolutely binding upon a succeeding 
vestry, and they may be confirmed or rescinded by such succeeding 
vestry ; but such confirmation is not necessary to render the acts of 
the former vestry valid (a?). 

Penalty for iri^uriny Parish Poohs.] — By 58 Geo. 3, c. 69, s. 6, 
if any person in whose liands or custody any ve^ry-book, rate, assess- 
ment, account, voucher, certificate, order, document, writing or paper 
of tli^ parish shall be, shall wilfully or negligently destroy, obliterate, 
or injure the same, or suffer the same to be so injured \ or shall, after 
reasonable notice, refuse or neglect to deliver the same to such person, 

(o) R V. Archdeacon of Cheiter, I Ad. (s) Pettiman v. Bridger, 1 Phil. 316. 

& E. 342. (t) Glutton v. Cherry, 2 Phil. 380. 

(p) Lamcheiterv, Fricker, 1 Bing. 201. (u) R. v. Gwyer,2 Ad. &c E. 216; 4 

( 9 ) Spratt V. Powell, 3 Bing. 478. Nev. & M. 158. 

(r) Heudebonrek V. Langton, 3 C. & (i) Mawley v. Barbel, 2 Esp. 687. 
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or to deposit the same in such place, as shall by the order of the 
vestry be directed, the offender, being convicted on the oath of one 
witness, before two justices, is liable to a penalty not exceeding 60Z., 
nor less than 40«., to be recovered and levied in the same manner as 
poor rates in arrear, and to be paid to the overseers for the relief of 
the poor. But this enactment is not to prevent other proceedings, 
either criminally or civilly, against the offender. 

2. Of Vestries constituted under the 1 ^^2 Will. 4, c. 60. 

The object of the 1 & 2 Will. 4, c. 60 is, to enable parishes con- 
taining a certain number of rated householders, and any parishes 
within cities or towns, to place themselves, if they think proper, 
under certain new regulations, as to the constitution of their vestries, 
and the auditing of their accounts. 

Preliminary Proceedings as to ado'ption of the Act.'\ — By sect. 2 
of the above mentioned act, any number of rate payers, amounting at 
least to one fifth of the rate payers of the parish, or to the number of 
fifty, may, between the first of December and the first of March, 
deliver a requisition by tliem signed, and describing their places of 
residence, to one of the churchwardens, requiring them to ascertain 
whether or not a majority of the rate payers wish that the act should 
be adopted in the parish. Upon receipt of this requisition, the 
church wardens (by sect. 3) are required on the first Sunday in 
March, to affix a notice (in the form given by the act) to the prin- 
cipal doors of every church and chapel within the parish, specifying 
some day not earlier than ten days, and not later than twenty-one 
days after such Sunday, and at what place within the parish, the rate 
payers arc required to signify their votes for or against the adoption 
of the act ; which votes shall be received on three successive days, 
commencing at eight in the forenoon, and ending at four in the after- 
noon of each day. 

By sect. 42, the words ^^chiii’ch and chapel,” contained in the 
above and subsequent sections of the act, as to the affixing of notices, 
are to include only places of religious worship according to the forms 
of the established church ; and where there is no such church or 
chapel, the notice is to be affixed to some public building within the 
limits of the same parish or place. 

By sect. 5, the churchwardens are carefully to examine the votes, 
and compare them with the last poor rate, and after a full and fair 
summing up, by public notice (according to the form given by the 
act) to declare whether or not two thirds of the votes given have been 
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ill favour of the adoption of the act; which number shall decide its 
adoption^ provided the whole number of persons voting shall be a 
clear majority of the rate payers of the parish. 

By secU 9, if the rate payers shall determine against the adoption 
of the act, there can be no other requisition for the same purpose 
within three years. 

By sect. 6 , any of the rate payers, not exceeding five together, may 
inspect, at or in the vestry room, or in some convenient place within 
the parish, the votes given, at all seasonable times within one month 
after such notice. 

Right of VotbigJ] — By sect. 7, no person shall be deemed a rate 
payer, or be entitled to vote, unless he shall have been rated to the 
poor rate for the whole year immediately preceding his so voting, 
and shall have paid all the parochial rates, taxes, and assessments due 
from him, except such as have been made or become due within six 
months immediately preceding his voting. 

Notice of Ado][>tion.'\~-l^Y notice of the adoption of the 

act must be forthwith given by the churchwardens in the London 
Gazette, and in one or more of the public newspapers circulating in 
the county in which the parish is situate, and by affixing a notice of 
the same to the principal doors of every church and chapel within the 
parish. And, by sect. 10, after this notice, the act shall imme- 
diately become the law for electing vestrymen and auditors of 
accounts of the parish. 

Penalty on Churchwardens for contravening the Act.] —By sect. 
11, if any churchwarden, or other parish ofiicer, shall refuse to call 
meetings according to the provisions of the act, or shall refuse or 
neglect to make and give the declarations and notices directed to be 
made and given by the act, or to receive the vote of any rate payer, 
or shall in any manner whatever alter, falsify, conceal, or suppress 
any vote, he is declared to be guilty of a misdeipeanor. 

Electmi of Vestrymen and Auditors.l — By sect. 12, on some Sun- 
day at least twenty-one days previous to the annual election of vestry- 
men, notice of election, pursuant to the act, signed by the church- 
wardens, must be affixed to the principal doors of every church and 
chapel of the parish, and at other usual places, in the form given by 
the act. And by sect, 13, the churchwardens may summon the 
rate collectors to attend them on the day of annual election, in order 
to assist them in ascertaining that the persons presenting themselves 
to vote are parishioners i*ated to the relief of the poor, and duly qua- 
lified to vote. 
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By Beet. 14, on the day of annual election, each parishioner then 
rated, and having been rated to the poor one year, is to meet at the 
place appointed for the election, when eight rate payers are to be 
appointed inspectors of votes, four of whom are to be nominated by 
the churchwardens, and four by the meeting. After such nomination, 
the parishioners are to elect such parishioner duly qualified, as may 
be there proposed for the offices of vestrymen and auditors 5 and the 
chairman is to declare the names of those who have been elected by 
a majority of votes. 

On the nomination of the inspectors under the above section, the 
decision of the chairman, on a shew of hands, that one or the other 
party present at the meeting has a majority in the nomination of the 
four inspeetdrs wlio are to be nominated by the meeting, is not con- 
clusive ; but he is bound, on requisition from either side, to take 
proper steps for ascertaining the real numbers. And when any doubt 
exists on which side the majority appears on the shew of hands, the 
proper mode of ascertaining the fact seems to be by dividing and 
counting those present on each side ; for if a poll were to be granted, 
it would, by admitting all the parishioners to come in and vote, be 
inconsistent with the apparent intention of the act, that the business 
of nominating inspectors should be begun and finished at that meet- 
ing, The mere existence of party feeling in the chairman is not suf- 
ficient ground for impeaching a nomination of inspectors; but if^ 
after improperly refusing to ascertain the numbers voting, he has de- 
clared certain j>ersons to be the inspectors nominated by the meeting, 
and the election of vestrymen lias thereupon taken place, the Court of 
Queen’s Bench will grant a viandamm for a new election, although 
a considerable time may have elapsed ; as where the election took 
' place on the sixth of May, and a imndajnus was moved for on the sixth 
June, although cause was not shewn till the fourth of November. 
And whenever four inspectors are improperly declared to be nomi- 
nated by the meeting, a mandamm will be granted, although the 
bthet four inspectors were duly nominated by the churchwardens, and 
o^ciated at the election of vestrymen {y). 

Mode and lUyht of votiny, cj'c.]— By sect. 15, any five rate payers 
%uy demand a poll, which shall be taken by ballot, each rate payer 
delivering to the inspectors two folded papers, one of which shall 
contain the names of the persons for whom the parishioner may vote 
as members of the vestry, and the other the names of those for whom 


(jf) 11 Ad. & £. 15. 
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he may v6te as auditors of accounts* Each rate payer is only to 
have one vote for vestiymen^ and one vote for the auditoi*s of ac- 
counts. 

By secU 16, the inspectoi's of votes are to deposit the folded Hsts, 
without previously openinj^ them^ in two separate sets of balloting 
glasses or boxes^ onq set for the vestry lists, and another for the au- 
ditors^ lists ; and flic balloting glasses are to be closed at four o^clock 
in the afternoon of the last day of election. After the close of the 
ballot (by sect^ 17), the inspectors are to proceed to examine the 
votes, and may continue the examination by adjournment not ex- 
ceeding four days, Sunday excepted, until they shall have decided 
upon the pei'sons duly qualified, “hy sect, 18, if an eq^jality of votes 
should appear to be given for any tao or mon* persons, the in- 
spectors shall then decide by lot upon the persons so to be chosen. 

Penalty for forglmj Naniesj — By sect, 19, if any person 

forge, or in any way falsify, any name or writing in any paper or list 
purporting to contain the vote of any parishioner, or do by any con- 
trivance attempt to obstruct or prevent the purposes of such mode of 
election, the offender, upon information laid, and conviction before 
any two justices having jurisdiction in the parish, is liable to a 
pensdty of not less than 10/., and not more tlian 60/. ; and in default 
of payment, to be imprisoned not exceeding six, nor less than three 
months. The fine is to bo paid, half to the informer, and the other 
half to the poor of the parish in mIhcIi the offence is committed. 

Notice of the persons elected,] — By .sec/. 20,* the inspectors, itii- 
mediately after they have decided upon whom the election has faltew, 
must deliver to one of the churchwardens a list of the persotU} 
chosen j which list, or a coj)y thereof, shall be affixed to the doors 
of the cMrches and chapels, or other places chosen for the purjKjSes 
of public notice in the parish. 

Penalty on Inspector,] — By sect, 21, if any inspector shaft wil- 
fully make, or cause to be made, an incorrect return of the 
then, upon information laid before two justices having jurisdiction in 
the parish, and upon conviction for such offence, he is liable 
penalty not less than 25/., and not exceeding 60/. 

Thne and manner of Election,] — By «cc/.22,in all parishes aaopl- 
ing the act, the election of the vestrymen and auditors shall t^e 
place in the month of May in every year. If a ballot is dematirod, 
it shall commence on the following day, and continue for three sup- 

4 Y 
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cessive days, commencing at eight o’clock in the forenoon, and 
closing at four in the aftenioon. The day on which the election 
shall commence shall, in the first instance, be appointed by the 
churchwardens, but in every subsequent .year by the vestry. And 
where a parish is divided into districts for ecclesiastical or other pur- 
poses, the votes are to be taken in some convenient place, at the dis- 
cretion of the churchwardens, in each of the several districts. 

Number of VeMrymenJ] — By sect, 23, the vestry elected are to 
consist of the following number of resident householders, viz. twelve 
where the number of rated householders shall not exceed 1000; 
twenty-four, wh(?re tlie iiumber exceeds 1000; tliirty-six, where the 
number exceeds 2000 ; and so on at the pro})ortion of twelve addi- 
tional vestrymen for every 1000 rated householders, provided that in 
no ease the number sluill exceed 120. But where in any parish a 
great(;r number of vostrynKui are given by special act of parliament, 
then the number shall remain the same as given l>y such act. The 
rector, district iH'ctor, vicar, ])erj)etual curate, and churchwardens of 
the j)urisli, arc* to constitute a part of the vestry, and have a right of 
voting ; provided that no more than one such rector or other minis- 
ter, from any one parish or ecclesiastical district, shall cx officio be a 
part of th(! vestry. 

One third to (jo outy nnd others elected aunualb/.] — By sect. 24, at 
the first eh'ction for vestry mcju after the adoption of the act, one 
third of the then cixjsting vestry, oi* the neai’cst number thereto, but 
not exceeding the same, shall retire from ofiice (such parties to be 
determined by lot), and tlic parishioners arc to elect a number of 
vcstrymc'ii equal to one third of the vestry; and on the next annual 
election, one half of the remaining part of the first vestry shall retire 
(such portion to he determined by lot), and the parish are again to 
elect a number ecpial to one third of the vestry ; and on the third 
annual election, the last remaining portion of the vestry are to retire 
from ofiice, and the parishioners are to elect vestrymen in like man- 
nor and mimher ns at the two preceding elections, so as to fill up the 
vestiy to the exact number of vestrymen prescribed by the acb 
Under this section it has been determined, that, at the first annual 
election after the ado])tion of the act, one third of the then existing 
vestry f that is, of the vestrymen then alive, without reference to the 
full number of the whole body, is to retire, and one third of the 
whole number (of which the vestry is ultimately to consist) to be 
elected in their room ; that at the second annual election, one half 
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of the number of original vestiyraen then existing are to retire, and 
again one third of the whole number (of Avliich the vestry is to con- 
sist) to be elected ; and that at the third election, all the remaining 
original vestrymen are to retire, and the parishioners are then to 
elect a sufficient number of vestrymen, so as to fill up the vestry to 
the exact number of vestrymen originally a})pointed under the pro- 
visions of tlie act. For, whatever may be tlie deficiency in the num- 
ber of the existing vestry at the two first (ilections, tlie above section 
only requires that number to be completed at the thii’d election (-:?). 

By acet, 25, at every subsequent annual election, those vestrymen 
who have been three years in office are to go out of office, and the 
parishioners are to elect an equal number in tlieir room, and also to 
fill up vacancies occurring from death or other causes. But all the 
vestrymen thus going out by rotation may lie immediately re- 
elected. 

Where a parish, jireviously to adopting the act, had been divided 
into four districts for move conveniently collecting the rates, and 
this division had been adojited for taking the j)oll in tlie election of 
members of parliament, and a small part also of the jiarish was an- 
nexed to part of an adjoining parish, and separated fi'om the original 
parish, for ecclesiastical jmrjioses ; it was held, that the election of 
vestrymen and auditors might be made in one place of the parish 
only (a). 

QuaUJicution*^ — By aect, 20, the vestry in any jiailsli, not within 
the metropolitan police district of the city of London, arc to consist 
of resident householders rated to the poor upon a rental of not less 
than 10/., and occupying the premises so rated. But if the parish 
be within the metropolitan jiolice district of the city of London, or if 
the resident householders in the parish are more than 3000, then the 
qualification for a vestryman is a rental of not less than 40/. per 
annum. The rental, however, in this case, may be made up of 
tenements separately held, and not in the occupation of the vestry- 
men (&). 

The qualification must be perfect at the time of election ; but, if 
unqualified persons are elected, this does not avoid the election of 
qualified vestiymen or auditors elected at the same time (c). Where 
a parish which adopted the act had previously been governed by a 
local act, which defined the qualification of a vestryman, and pre- 

(s) Rex V, Si, Pancras, 1 Ad. & E. 80. (h) Ibid. 

(a) Ibid, (c) Ibid, 

4 Y 2 
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scribed an oath to be taken^ before any vestryman should be capable 
of acting in the execution of the local act ; by which oath, the person 
swore to execute the powers re])osed in pursuance of the same, and 
that he was possessed of the qualification prescribed thereby, which 
was different from that required by the above statute ; it was held, 
that this oath was not to be taken by the vestrymen elected under 
the above statute (d). 

Reservation of 'powers of Local By sect. 27, the vestries 

appointed after the adoption of the act arc to exercise ’the authority 
of former vestries. But nothing in the act contained is to repeal any 
local act for the government of any parish by a vestry, or for the 
management of the poor by a board of directors and guardians, or 
for the due provision of divine worship within the parish, and the 
maintenance of the clergy officiating therein, otherwise than is ex- 
pressly enacted regarding the election of vestrymen and auditors of 
accounts. 

Q24orm?i.]--By sect. 28, the acts of the major part of a vestry 
assembled at any meeting are binding, where five are present out of 
a vestry consisting of twelve and not exceeding twenty-three; or 
where seven are [)resent out of a vestry consisting of twenty-four and 
not exceeding thirty-five ; or where nine are present out of a vestry 
consisting of thirty-six or upwards ; provided such acts are con- 
firmed by the |^cxt subsequent meeting of the vestry. 

By sect. 29, the vestry meeting is not to be held in tlie church. 

Cha^r7nan.'\—l^y m^30, in the absence of the persons authorized 
by law or custom to take the chair, the members present are to elect 
a chairman for the occasion, before proceeding to other business. 

Vestry Boohs .] — By sect. 31, a proper book or books are to be 
kept, and proper entries made therein of the several vestrymen who 
attend the different meetings, and of all orders and proceedings ; 
which books are to be open at all reasonable times to the inspection 
of the vestrymen, the persons rated to the poor, and any creditor on 
the parish rates. And if the vestry clerk, or other person having 
the care of the books, shall refuse to permit, or shall not permit 
such persons to inspect the same, or to take copies or extracts there- 
from, he is liable to a penalty not exceeding 10/. 

By sect* 32, account books are also to be kept, and true and regu- 


{d) Rex V. St, Pancras, 1 Ad. Sc K. 80. 
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lar accounts entered therein of all sums received and disbursed for 
parochial purposes, which books are also to be open to the like 
inspection, under the like penalty. 

Election of Auditors ,'] — By sect. 33, the parishioners duly quali- 
fied to vote for vestrymen shall elect five rate payers of the parish, 
who shall have signified in writing their assent to serve, to be 
auditors of accounts, who are to be elected on the first day on which 
the vestrymen shall be chosen after the adoption of tlie act, and 
according to the same forms of voting as are prescribed for the elec- 
tion of the vestry. No person is eligible as auditor, who shall not 
be qualified to fill the office of vestryman ; but no vestryman can be 
elected auditor ; and if any person is chosen to be both vestryman 
and auditor, tlie vestry, at their first meeting after such election, 
shall declare him incapable of acting as vestryman. No one, also, is 
eligible as auditor, who is interested, either directly or indirectly, in 
any contract, office, business, or employ, or in providing or supply- 
ing any materials or articles for the parish ; and if any one shall be 
discovered after his election to be so interested, he shall cease to be 
an auditor. 

Mode of Audit ,] — By sect, 34, the auditors are to meet twice at 
least in each year at the board room of the vestry, and if a majority 
of them are present, they are to audit the accounts of the parish for 
the preceding half year, in presence of the vestry clerk. The vestry 
are required, by their clerk, to lay before the auditoi;s a true account 
in writing, accompanied with proper vouchers, of all sums which 
may have come to their hands or those of their treasurer, and of all 
monies paid by them, or by any churchwardens, overseers, or other 
persons employed by them, since the last period up to which the 
accounts were previously audited. And in all parishes in which 
other boards have control over any part of the parochial expendi- 
ture, the auditors are to have the same power of examining their 
accounts and officers, and are to audit the accounts of those boards 
in the same manner as they audit the accounts of the vestry. 

Trustees appointed under a local act for building a new parish 
church, with power to make rates for that purpose, and for discharg- 
ing debts to be incurred under the act, are liable to account before 
auditors appointed under the above section, as a board having con- 
trol over part of the parochial expenditure, although the local act 
requires such trustees to keep an account of the assessments, receipts 
and payments under the act to be examined and allowed once a year 
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at quarter sessions, and though, by the same act, their accounts are 
open to inspection (on payment of Is.) by any person liable to the 
above rates. But the auditors cannot call upon the trustees to pro- 
duce the accounts,” without limit as to time, kept by them under 
the local act (e). Nor liavc the auditors any authority to call upon 
a board to attend with and produce to the auditors their accounts at 
such time and ydacc as a majority of the auditors may appoint ; for 
tlie 14tli section requires them to meet at a specified place, viz. the 
hoard room of the vestry ; and they cannot call upon the board to 
produce thcr accounts in any place and at any time that the auditors 
may tliink fit to appoint ( /). 

May call for persons and Doohs.^ — By sect, 35, the auditors 
Iiave power to siiinrnon and call l)efore tliem, by a writing for that 
purpose signed by any one of them, or by the vestry clerk, any pa- 
rish offic(ir or other ])erson whatsoever concerned in the accounts, 
and to require of him to attend the auditors at any meeting or 
adjourned meeting, and to bring with liim all books of accounts, 
wu’itingH and documents re(|uircd, which may concern such accounts, 
and to give such information as to the particulars of such accounts, 
as he shall called to give ; and any parish officer or other person 
refusing so to attend, or otherwise Avilfully obstructing the purposes 
of the inquiry, is declared to b(; guilty of a misdemeanor. 

t^ifjnature, Inspection, and Puhlication of Accounts.'] — By sect. 
3(3, the accounts, Avlicn approved by the auditors, or the major part 
of them, are to be signed by them in the presence of the vestry clerk, 
who is also to affix his signature; and the auditors may subjoin 
siieii roniarks es to tliem shall seem meet. And by sect* 37^ the 
accounts are then to reruaiii at the office of the vestry clerk, and are 
to be open for the exaininution, at all seasonable times, of any person 
rated to the poor, and any creditor on the rates. But nothing in 
the act contained is to debar the ])arishioncrs from any legal remedy 
by them befon^ possessed. 

By sect. <38, an a])sti‘act of the accounts is, twice in every year, 
Avithin fourteen days after they have been audited, to be made out 
by the vestry, and a copy to be delivered to all rate payers applying 
for the same, on payment of Is. ; winch copies the vestry clerk is 
required to have published. 


(«) R. V. St. Pancras Church Trmtees, (/) Id. 3 Ad. & E. 535. 
6 Ad. &E. 314. 
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Account of Estatesj Chamtiesy — By sect. 39, the vestiy are 

also to make out, once at least in every year, a list of the several 
estates, and of all charitable foundations and bequests belonging to 
the parish, specifying the yearly rental of each, and the particular 
appropriation thereof, together with the names of the persons par- 
taking of their benefits (except when allotted to the poor of the 
parish generally), and to what amount in each case, and also stating 
the names and description of the persons in whom such estates arc 
vested, and the names and description of the trustees for each cha- 
rity ; and such list shall be open for the inspection of the rate 
payers, at the office of the vestry clerk, at the same time with the 
accounts when audited. 

By sect, 40, the act is not to affect any ecclesiastical jurisdiction, ' 
except so far as concerns the apj)ointment of vestries. 

To what Parishes the Act is to extend ,'] — By sect, 43, the act is 
not to extend to any parishes not being within or being part of any 
city or town, in which parish there shall not be a greater number 
than 800 persons rated as householders, and having paid the poor 
rates within the year preceding that in which the provisions of the 
act may be desired to be put in execution, 

Tittuallcril— See 

Volunttev^. 

By 44 Geo. 3, c. 54, for consolidating the law relating to the yeo- 
manry and volunteers, it is provided by sect, 33, that, where any 
person belonging to a corps of yeomanry or volunteers, who may have 
given notice to his commanding officer to resign, may think himself 
aggrieved by reason of such commanding officer refusing to strike 
his name out of the muster roll, he may appeal to any two deputy 
lieutenants of the subdivision in which such corps shall have been 
formed, or of any adjoining subdivision, or to any one deputy lieu- 
tenant and one justice, acting w ithin any such subdivision (not being 
members of the corps), who shall hear and determine such appeal, 
and examine any persons thereon upon oath, and may discharge 
such person, if they shall think, under all the circumstances, that 
he hath complied with the requisitions of that act, and may order 
the commanding officer forthwith to strike such person out of the 
muster roll, or order and direct the payment of such sum as may 
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appear to them ought to be paid by him in respect of any subscrip- 
tion, or arrears of subscription, or any fines or forfeitures, or may 
oi’der and direct the delivery of any arms, accoutrements, clothing 
and appointments, or the payment of any sum as shall appear rea- 
sonable for any loss on account thereof, or any damage that may 
have been done thereto before such discharge ; which suras raay be 
levied and applied as any like fines or sums of money may be re- 
covered and applied. And the determination of such deputy lieu- 
tenants and justices shall be final and conclusive. 

Penalty for selling or huymg Arms or Acccy^irements ,'] — By secU 
44, in case any man shall sell, pawn, or lose any arms, accoutrements, 
clothing or armnunition delivered to him, or shall wilfully damage 
*any such arms or accoutrements,, he shall fof every offence forfeit 
not exceeding 40^. ; and in default of payment, any justice residing 
in or near the place where the offence shall be committed may take 
cognizance of the same, and commit the person convicted of such 
offence before him to the next gaol or house of correction, to be kept 
to hard labour not exceeding one week, or until he shall have paid 
the penalty. 

And by sect* 45, if any person sha.ll knowingly gnd wilfully buy, 
take in exchange, conceal, or otherwise receive any arms, accoutre- 
ments, or clothing, or any public stores or ammunition delivered for 
the use of any corps of yeomanry or volunteers, he shall forfeit for 
every offence 10/. j and in default of payment, and of a sufficient 
distress, the justice before whom he shall be convicted shall commit 
the offender to the common gaOl or house of correction for three 
months, or until payment of the fine. 

Penalty for not 'paying Subscript lo7iSy — By sect. 51, where 

any volunteer shall neglect or refuse, on demand made for that pur- 
pose, to pay any sum subscribed, or required by the rules of the 
corps to be subscribed, by him towards any expenses tliereof, or to 
pay any fines or i)enalties incurred under any of them, any justice 
residing in or near to the place where such corps shall be, on appli- 
cation made for that purpose by any commanding or field officer, or 
adjutant or serjeant major under any order of the commanding 
officer of any such corps, andIjSi proof thereof, may direct double the 
amount thereof to be paid as a penalty; and if such person shall 
refuse or neglect to pay the same for seven days, he may cause the 
same to be levied by disti’ess, by warrant under his hand and seal j 
and the suras s6 levied shall go to the general stock of guch corps, 
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to be applied in the general expenses thereof, in like manner as any 
subscription may be applied ; or where there shall be no such sub- 
scription or stock, then to any such purposes as the commanding 
officer may think fit. But the justice may mitigate any such accu- 
mulated fines or penalties, so that the amount thereof shall not be 
less than one-half of the full amount of such accumulated fines and 
penalties. 

Penalty on 2 )ersons refusing to gioe up By sect, 52, 

every pei*son who shall have received, or have in his custody or pos- 
session, any arras, accoutrements, clothing, ammunition, or stores, or 
drums, fifes or musical instruments, or other articles furnished from 
the public stores, or at the public expense, or at the expense of any ^ 
subscription for pl*oviding such articles, and who shall refuse or 
neglect, on being required by the commanding officer for the time 
being, or by his direction, to deliver up such articles, shall, on being 
convicted thereof before any justice of the county within which such 
articles shall be, forfeit 10/. for every offence, and double the value 
of the articles so detained, to be levied by distress, by warrant under 
hand and seal j and in default of distress, the justice is to commit 
the offender to the common gaol of the county or place where the 
offence shall have been committed, not exceeding two months ; and 
the monies arising by such penalty are to be applied to the use of 
the crown. 


BtKagesI— See 
maUSee dfenctsi. 

^atUke ii^toteK— See iSl^totea of tIZHav. 

Wlwvant ot 

As to a warrant of commitTnent, see Commitment. 

As to a warrant of distress j see SUtrtsiK. 

As to a search warranty see J^earrl^^IRHiaMTant. 

And where a party may be arrested, without n warrant, see 

pte][)eni^ton of 

A justice of the peace may issue a warrant for the arrest of any 
person, changed upon oath before him with having committed a 
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felony, an indictable misdemeanor, or a breach of the peace, or if 
the party making the charge will swear that he has strong groundff 
to suspect that the person charged by him has really committed the 
offence, of the reasonableness of which suspicion the magistrate is 
to judge ( 7 ). But in the lighter kinds of misdemeanor, where there 
is no proof that the party is likely to abscond, the proper course is 
to issue a summons in the first instance. And in all cases where the 
king is no party, as in cases for servants’ wages and the like, a sum- 
mons is the proper process ; and in default of the appearance of the 
defendant, the justice may either proceed ex parte in his absence, or 
if ho thinks it advisable, may issue a warrant to bring the party 
before him ; for, whenever a statute gives a magistrate jurisdiction 
over an offence, it necessarily gives him the power incident to all 
courts of compelling the offender to come before him (k). 

By 3 Geo. 4, c. 23, s. 2, in all cases where two justices are . re- 
quired to hear and determine the complaint, one justice is compe- 
tent to issue the summons or warrant requiring the party to appear 
before two justices. 

JForm of the Warrant .] — The warrant must state the county 
whore it is made, either in the margin or in the body of the warrant, 
and it is tlie better course, though not absolutely necessary, to show 
also the place where it is made (f*). It should be directed to the 
constable of the j)arish or district where it is to be executed, or it 
may, if the magistrate thinks fit, bo directed to any indifferent per- 
son ; for the justice may authorize anyone to be bis officer, whom he 
pleases to make such ; but, in this latter case, it should be directed to 
the party l)y name (A). The warrant should also mention the name 
of the party to l)e apprehorded, and ought not to be left in general, 
or with l)hinks to ])c filled up after the magistrate has issued it (/). 
For a general warrant to ap])reheud the authors, printers, and pub- 
lishers of a libel, without naming them, is illegal (wt) ; or a warrant, 
upon a complaint of robbery, to apprehend all persons suspected; 
and false imprisonment lies against him that issues such a warrant (n). 
But, if the name of the oflender be unknown, tlie wari*ant may then 
be issued against him by the best description which the nature of 
the case will allow ; as “ the body of a man whose name is unknown. 


(g) 1 Hale, 579; 2 Hale, 79, 80, 108, 
110 ; 2 Hawk. c. 13, s. 18. 

(fe) 2 Hawk. c. 13, s. 15 ; Bane v. 
Methuen f 2 Bing. 63. And see antCf 
ticefi. p. 500. 


(0 2 Hawk. c. 13, s. 23. 

(k) Id. sect, 27. 

(0 2 Hale, 114. 

(m) Money v. Leach, 1 Bla. R. 555. 
(w) 1 Hale, 580; 2 Hale, 112. 
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but whose person is well known, and who is employed as the driver 
of cattle, and wears a badge. No. 673” (o). If no reason, however, 
is, assigned for the omission of the name, and no distinguishing par- 
ticulars given of the party to be arrested, the warrant will be bad ; 

as where a warrant was issued to apprehend Hood, of B., in 

the parish of F., by whatsoever name he may be called or known, 
the son of Samuel Hood”(p). The warrant ouglit to state con- 
cisely the cause for which it is granted, that the party arrested may 
know why he is (deprived of his liberty ; for, as the king's writs, in 
th$ language of Lambard, do bear their proper cause in their mouth 
with them, so ought the warrant of a justice of the peace to compre- 
hend the special matter upon which it proceedetli ; and as for the 
form that was then commonly used, he adds, to answer to such 
things as shall be objected,” and such like, they were not fetched 
oirt of the old learned precedents, but lately brought in by such as 
either knew not, or cared not, what they writ (ry). The warrant 
ought to show, likewise, that the information, upon which it issues, 
was taken upo7i oath ( 7 *). 

A warrant to apprehend an olfender need not be returnal)le at any 
particular time, or at any certain j)lace(.‘j); and it continues in force, 
until it is fully executed and obeyed (t). If the warrant be to bring 
the offender before the justice who issues it, or before any other jus- 
tice of the county, it is in the election of the officer to bring him to 
what justice of the county he thinks fit, and not in the election of the 
prisoner (w). The year and day ought to be set forth when the war- 
rant is made, in order that it may appear that it was duly issued 
prior to the apprehension of the party, and also, in case a statute 
direct the prosecution to l)e within a certain time, tliat it may appear 
that the prosecution is commenced within such time. If a warrant 
is not made out until several days after a party is committed, he may 
have an action for false imprisonment ; for a commitment is not like 
a conviction, which may be made at any time (v). It should be 
made under the hand and seal of the justice (x), unless the particular 
statute under tlic authority of which it is granted, as is sometimes 
the case, dispenses with the warrant being under seal (f/). Where 
a warrant is required to be issued by two justices, they should be 


( 0 ) 1 Hale, 677. 

(p') II. V. Hood, 1 Moodv C. C. 281. 

(q) Lamb. 87. 

(r) Caudle v. Seymour, 1 Q. B. R. 889. 
(«) 4 Bl. Com. 291. 

(t) Dickinson v. Brown, Peake, N. P. 


234; 1 Esp. 218. 

(tt) 1 Hale, 582 j 2 Hale, 112. ^ 

(r) Hutchinson v. Lowndes, 4 B.& Ad. 

118. 

(x) 2 Hawk. c. 13, s. 21. 

(y) Pudjield v. Cabell, Willes, 411. 
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acting togethei* when they determine to issue it ; but it is not neces- 
sary that they should be together when each signs it (z). 

It seems to liave been doubted in a recent case, whether a magis- 
trate could, under any circumstances, withdraw or countermand a 
warrant, after having once issued it (a)*. But it would be a strange 
doctrine to hold, that, if a magistrate finds he has been imposed 
upon by a false accusation, or that the complainant himself ac- 
knowledges lie is mistaken, the issuing of the warrant is never- 
theless irrevocable, and that the officer is bouml^ to execute it, in 
spite of the countermand of the magistrate. As an order of removal 
therefore may, before its execution, be superseded by the justices who 
made it, and this of their own authority, and without the consent of 
the removing parish (6), it would seem to follow, for the like reason, 
that they may countermand a warrant for the arrest of an individual, 
if the officer has not previously executed it ; for, if the warrant has 
been executed, it must then be admitted that no subsequent counter- 
mand of it by the magistrate would release him from the responsi- 
bility of having issued it. 

Jiachiny the Warrant,’] —The jurisdiction of a magistrate extend- 
i»ig only to the county for which he is appointed under the com- 
mission of the peace, his warrant cannot bo executed out of his own 
county, unless it be hackedy that is, indorsed by a justice of the 
county in which it is to be carried into execution (c). For the 
guidance of magistrates in this respect, some important directions 
are given by the 24 Geo. 2, c. 55, s. 1, which provides, that where 
any person against whom a warrant is issued shall escape, go into, 
reside, or be in any other county or place out of the jurisdiction of 
the justice granting tlic wjurant, any justice of that county or place, 
upon proof on oatli of the handwriting of the justice granting the 
warrant, may indorse liis name on tlie warrant, which shall be a suf- 
ficient authority to the person bringing it, and to all other persons 
to whom it was originally directed, to execute it in such other county 
or place, and to apprehend and carry the offender before the justice 
who indorsed the warrant, or some other justice of that county. 
And in case the offence for which the offender is apprehended shall 
be bailable, the justice of such other county may take bail for his 
appearance at the next assizes or general gaol delivery, or at the 

(a) ^Uue V. Gm/ev» B East, 319. (6) Pancras v. Rumbold, 1 Str. 6: 2 

(«) Barons V. Luscombe, 3 Ad. & E. Bott, 631 ; ante, p. 936 
58^- (c)2 Hale, 115. 
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next general quarter sessions for the county in which the olfence was 
committed ; and the justice of such other county must deliver the 
recognizance, together with the examination or confession of the 
offender, and all proceedings relating thereto, to the constable 
apprehending him, who is required to deliver the same to the clerk 
of the peace of the county where the offender is required to appear. 
In case the constable to whom such recognizance or other proceed- 
ings are delivered, shall neglect to deliver over the same to the clerk 
of assize, or clerk of the peace, of the county where the offender is 
required to appear, he shall forfeit the sum of 10/., to be recovered 
against him by action in the Courts at Westminster. If the offence 
for which the party is so apprehended shall not be bailable, or the 
offender shall not give bail to the satisfaction of the justice before 
whom he shall be so brought, then the constable apprehending him 
must convey him before a justice of the proper county where the 
offence was committed. 

Under this statute, the justice may order, if he thinks fit, at the 
time he indorses the warrant, according as the offence may appear 
bailable or not bailable upon the face of the warrant, that the offender 
shall be brought before himself or some, other justice of that county, 
or that he sliall be carried back into the county from whence the 
warrant issued. But the magistrate cannot exercise a discretion as 
to indorsing the warrant, for he is bound to do so, if oatli be made 
of the handwriting of the justice who granted it(6/). 

Where the Offender escajyes into Scotland ,^ — By 13 Geo. 3, c. 31, 
s. 1, if any person, against whom a warrant shall be issued by a jus- 
tice of any county in England, shall escape, go into, reside, or be in 
any county or place of Scotland, the sheriff or steward, depute or 
substitute, or any justice of the peace of that county or place, may 
also indorse his name on the warrant, which shall be a sufficient 
authority to the person bringing the warrant, and to Sll persons to 
whom the warrant was originally directed, and also to all peace 
officers of the county where the warrant shall be indorsed, to execute 
it in that county, by apprehending the party, and to convey him into 
that county of England adjacent to Scotland in which the crime was 
committed, and before one of the justices of such county, to be there 
dealt with according to law ; or, in case the crime was committed in 
a county not next adjacent to Scotland, then to convey him into any 


(d) It. V. Kymiion, 1 East, 117. 
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county of England next adjacent to Scotland, and before one of the 
justices of that county, who is required to proceed in the manner 
directed by the above act of 24 Geo. 2, c. 55. 

Where the Offe7ider escajies froiu Scotland into England .'] — By 
.sect. 2, if any j)erson against whom a warrant shall be issued in 
Scotland, for any crime or oftencc against the laws there, shall 
escape or bo in any county or place in England, any justice of that 
county may likewise indorse his name on the Avarrant, which shall 
be a sufficient authority to the person bringing the warrant, and all 
others to whom it was originally directed, and all peace officers of 
such county, to execute the warrant where it is so indorsed, by ap- 
prehending the party, and to convey him into that county of Scot- 
land adjacent to England, where the? crime was committed, and 
before the shcritf, or steward, depute or substitute, or one of the 
justices of th(i peace of that county, to be there dealt with according 
to law ; or, if tlie crime was committed in a county not next adjacent 
to England, then to convey him into any county of Scotland next 
adjacent to England, before such sheriff or justice, who is required 
to j)roceod with r(^gard to tlie offender according to the rules and 
practice of the law of Scotland. 

By .sect. 3, the ex])ens(^ of so removing prisoners is to be repaid to 
tlie person defraying the same, by the treasurer of the English 
(county, or by the sheriff or steward, depute or substitute, of the 
{Scotch county in which the crime was committed ; the amount of 
such expense being ])roviously ascertained by an account verified 
upon oath before two justices of such county, and allowed and signed 
by them. 

Where the Offender escapes from Ireland into Great Britain.] 
— By 44 Geo. 3, c. 92, s. 3, if any person against whom a warrant 
is issued in Xreland shall escape, or be in any county or place in 
England or Scotland, any justice of the peace of that county may in 
like maimer indorse his name on the warrant, wliich shall be a suf- 
ficient authority, as in the cases above-mentioned, to execute it in 
the English or Scotch county, and to convey the offender by the 
most direct way into Ireland, and before one of the justices living 
near the place and in the county wdiere he shall arrive and land, 
which justice is to proceed as if the party had been legally apjpre- 
hended in Ireland. 

And by sect. 4, the same provision is made as to offenders escaping 
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from England or Scotland into Ireland, being apprehended and con- 
veyed back again to England or Scotland (e). 

Power of Justices to take i9ai7.]— By 45 Geo. 3, c. 92, s. 1, 
where the offence, in tlie last-mentioned cases of an oflender escaping 
from one part of the United Kingdom to another, is bailable, the 
justice by whom the warrant is indorsed may take bail, in the same 
manner as the justice who issued the warrant ; in wliich case he must 
take the recognizance of bail in duplicate, and deliver one of such 
duplicates to the officer apprehending the i)arty, who is required to 
deliver the same to the clerk of the crown, clerk of the peace, or 
other proper officer belonging to the Court, in which by the recog- 
nizance the offender shall be bound to appear ^ and the other of such 
duplicates is to be transmitted by the justice to the Court of Exche- 
quer of such part of the United Kingdom in which bail shall be 
taken, there to be kept of record. The Court, in which any person 
so bound to appear shall forfeit his recognizance, is to transmit a 
certificate testifying the forfeiture theroofj under the seal of the 
Court or of one of the judges thereof^ to the Court of Exchequer in 
that part of the United Kingdom in wliich the recognizance shall 
have been taken, which Court may then proceed to levy the sum 
forfeited, in the same manner in which they proceed upon other for- 
feited recognizances. If the offence be not bailable, or the offender 
shall not give bail, the justice is to I'cmand him to the custody of 
the officer who shall have aiiprehcnded him, and who must convey 
him into that part of the United Kingdom wherein the offence was 
committed, in the manner provided by the above acts. 

Warrant to he marked, where the Offence not hailable.'] — By 
sect. 2, where it shall appear to the justice granting the warrant that 
the offence is not bailable, he is required to write upon the face of 
the warrant the words not bailable and where such words are 
not so written, the justice before whom any offender is brought under 
a warrant so indorsed may admit the offender to bail. 

Warrants may he indorsed and acted wpon in either Country ,'] — 
By 54 Geo. 3, c. 186, all warrants issued in England, Scotland, or 
Ireland respectively, may be indorsed and executed, and enforced 
and acted upon in any part of the united kingdom in like manner as 
is directed by the above act of 13 Geo. 3, c. 31, in relation to war- 
rants issued in England and Scotland respectively, as fully and effec- 

(e) And see title in the offenders escaping from the United King- 

Addenda, for a similar provision as to dom to the colonies, or vice versd. 
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titally aa if all the pvovisions of that act were separately re-enacted, 
as to every part of the United Kingdom, and as to all justices of die 
peace and constables in Ireland, as well as in England and Scotland 
respectively. 

^ Mode of oitieedtbuj the WarmnW ] — The directions of the warrant 
must be strictly observed, or the party executing it will not be justi- 
fied in his acts, and may be treated as a trespasser ; as if the warrant 
be to arrest A., and he arrest B. If the party executing the warrant 
is a constable, or peace officer, acting within his own precinct, and 
known to be such, he is not obliged to sliow his warrant ; but other- 
wise, if ha acts out of his district, and is not known to be a peace 
oftcer, provided the party arrested demands to see it (e). And in all 
cases, the more prudent course is to show the warrant, if demanded ; 
for the non-production of it may affect the officer, in case of any 
direct resistance to the arrest, when the legality of the warrant enters 
materially into the merits of the question; and, as Lord Kenyon 
observed in one case, a person is not bound to take it for granted, that 
another who says he has a warrant against him, without producing 
it, speaks truth (/). Moreover, for tlie officer’s protection against an 
action, if the party arrested demand a sight of the warrant, the officer 
is bound to show it to him, and to permit him to take a copy of it ; 
but he is in no case required to part with it, for the warrant is his 
only justification (^). Where the officer entrusted with the execution 
of the warrant employs other persons to assist him, he must be so 
near as to be himself acting in the arrest, in order to render it legal (A). 
The warrant may be executed^at any time while it is in force, and 
an arrest in the night is often necessary, to prevent the escape of the 
party. A person may be apj)rehended twice under the ^sanie war- 
rant, if the purposes of the warmnt have, not been effected (?). 

And sec further, as to the manner of making an arrest under a 
warrant, and when doors may be broken in the execution of it, 
pr(i)(n0ton of (SfTenlferiel, antcy p. 38. 

l. Ovnti'al Form aj Win rant to apprehend a Party, 

Sussex^ i To A. B., the constable of , and all other peace officers in the said 

to uuU i COUD^. 

Forasmuch as C. D. of — in the county aforesaid, labourer, hath this day been 
charged before me, J. P., esquire, one of her Majesty’s justices of the peace for the 
county aforesaid, oajthe oath of a credible witness, for that he the said C. D., on the 


(e) 2 Hawk. c. 12, s. 20. (h) Cowp. 66. 

{J ) Hall V. Rochet 8 T. R. 188. (i) Dickenson v. Bivwne^ Peake Rep. 

(g) 1 East, P. C 319. 234. ^ 
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day of — in the year of our Lord — at ^ ^ in the said county, did, 

[here stale the offence^ : These are therefore to GO||)niand you, in her Majesty *8 name, 
forthwith to apprehend and bring before me, or some other of her Majesty’s justices of 
the peace in and for the said county, the body of the said C. D., to answer unto the 
said charge, and to be further dealt with according to law. Herein fsul you not. 
Given under my hand and seal the day of — -f-, in the year of our Lord 1843. 


2. Form of Baching or Indorsing a Warrant. 

County of Surrey, ) Forasmuch as proof upon oath hath been made before me, 
to wit, JG. II , esquire, one of her Majesty’s justices of the peace in 

and for tlie said county of — , that the name J. P. is of the handwriting of the justice 
of the peace within mentioned, I do hereby authorize A. B., who bringeth to me this 
warrant, and all other persons to whom the said warrant js directed, to execute the 

same within the said county of Surrey. Given under my hand the day of , 

in the year of our Lord 1843. 

UKamnij-^See J^abbtt USaiTtitD. 


liKatcIltiig anti aiglittns — See Etgljting anti ^atcijltng;. 


liiUatn' Compantti— See aitt, 1252. 

OTatemtn— See Ci^anUtf. 

♦ 

anil iMra$um» 

By 5 Geo. 4, c. 74, s. 23, all parts of any former statutes and 
ordinanceiFthat related to the ascertainment of weights and measures 
are repealed ; and by various sections of the act new uniform stand- 
ards are established throughout the United Kingdom. But by sect, 21, 
all the powers, rules, and regulations contained in the several acts of 
29 Geo. 2, c. 25; 31 Geo. 2, c. 17; 35 Geo. 3, c. 102; 37 Geo. 3, 
c. 143 ; and 55 Geo. 3, c. 43, are directed to be apjilied and put in 
execution in Great Britain for the examining, and for the seizing, 
breaking, and destroying of any weights and measures nbt conform- 
able to the standard weights and measures authorized by the new act, 
and for the punishment of any person having any defective weight 
or measure not conformable to the new standard. It will be neces- 
sary therefore to ejamine the penal enactments of the statutes above 
referred to,^ which give any jurisdiction to a justice of the peace, 

4 z 
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Unlawful Weights and Measures in Westrninster.^ — The two first 
mentioned statutes are confined to the city and liberty of West- 
minster. By 29 Geo. 2, c. 25, s. 14, the annoyance jury therein 
mentioned may enter into any shop, house, or warehouse belonging to 
any person that deals by weight or measure, and if they shall find 
any weight, balance, or measure to be unlawful or defective, they 
may break and destroy it, and amerce the offender in any penalty not 
exceeding 40, s. 

And by 31 Geo. 2, c. 17, s. 9, all weights and measures made use 
of by persons dealing by weight or measure within such city and 
liberty must be sized and sealed by the standards belonging to such 
city, and also marked with a portcullis by the proper officer ; and all 
weights and measures not so sealed are declared unlawful ; and the 
annoyance jury, or twelve or more of them, are required to destroy 
them and amerce the owners, or the person in wdiose possession they 
shall be found, in a sum not exceeding 40,s*. for any one offence. 

All the enactments contained in the 35 Geo. 3, c. 102, and 37 
Geo. 3, c. 143, seem to be entirely superseded by those of the 55 
Geo. 3, e. 43 ; and all those contained in the last mentioned statute 
are again su])erseded by the subsequent enactment of the 5 & 6 
Will. 4, e. (». 

Penalty for usiny Local 3Ieasures,] — By 5 & 6 Will. 4, c. 63, 
various new regulations are made as to the models and copies of 
weights and measures ; and by sect. 6, the Winchester bushel, and 
the Scotch ell, and all local or customary measures are abolished; 
and every person, who shall sell by any denomination of measure 
other than one of the inqiorial measures, or some multiple, or some 
aliquot i)art, such as half^ the quarter, the eighth, the sixteenth, or 
the thirty-second parts thereof, is liable to a penalty not exceeding 
40 j»’. for every such sale. But this is not to prevent the sale of any 
articles in any vessel not represented as containing any amount of 
imperial measure, or of any fixed, local, or customary measure here- 
tofore in use. 

Penalty for Selling by heaped 3Ieamre.]’-l&j sect. 7, the use of 
the heaped measure is also abolished, and all bargains, sales, and 
contracts, which shall be made by the heaped measure are declared 
to be null and void ; and every person, who shall sell any articles by 
such measure, is also liable to a penalty not exceeding 405 . for every 
such sale. 
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Penalty for sellmg Coals j except hy *Wdg1it,']’—'Qy sect. 9, every 
person, who shall sell any coals, slack, culm, or cannel of eveiy de- 
scription, by measure, and not by weight, is liable to a penalty not 
exceeding 40^. for every such sale. 

Weights defined, By sect. 10, all articles sold by weight are 
required to be sold by avoirdupois weight, — except gold, silver, pla- 
tina, diamonds, or other precious stones, which may be sold by troy 
weight, — and drugs, which, when sold by retail, may bo sold by apo- 
thecaries weight. By sect. 11, the weight denominated a stone must 
in all cases consist of fourteen standard pounds avoirdupois, and the 
weight denominated a hundred weight must consist of eight such 
stones, and a ton consist of twenty hundred weight. And by sect. 
12, all weights and measures must be stamped or marked in legible 
figures and letters, except (hy sect.2V) any single weight above fifty- 
six pounds, such weight being the greatest of the imperial weights 
deposited in the Exchequer. 

Appointmeyit of Ins 2 )ectors, — By sect. 17, the justices at the 
quarter sessions are from time to time to determine the number of 
copies of the imperial standard weights and measures, which they 
shall deem requisite for the comparison of all weights and measures 
in use within their jurisdiction, and shall direct tliat such copies, 
verified and stamped at the Exchequer, shall be provided for the use 
of the same, and shall fix the place at which such copies shall be 
deposited, and shall appoint a sufiicient number of inspectors of 
weights and measures for the safe custody of such copies, and for 
the discharge of the other duties thereinafter mentioned, and shall 
allot to each inspector a separate district, and direct what reasonable 
remuneration shall be paid to such inspectors for the discharge of 
such duties as they shall have been ordered by such justices to per- 
form •, and they are empowered to suspend or dismiss any inspectors 
so appointed, or to appoint additional inspectors, as occasion may 
require. 

But by sect. 23, no maker or seller of weights or measures, or 
person employed in the making or selling thereof, can be appointed 
an inspector ; and every inspector, on his appointment, must enter 
into a bond in the sum of 200/., for the due performance of his duty, 
and for the payment of all fees received by him, and for the safety 
of the stamps and copies of the imperial standard weights and mea- 
sures committed to his charge. 

In counties of cities, and counties of towns, to which a court of 

4z2 
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quarter sessions has been granted under the Municipal Corporation 
Act, 6 & 6 Will. 4, c. 76, the recorder, by sect. 105 of that statute, 
has the powers relating to inspectors of weights and measures, which 
are given (by the above 17th sect, of the 5 Sc 6 Will. 4, c. 63) to the 
magistrates in quarter session assembled, although the present juris- 
diction of the recorder may be limited to a district less extensive 
than that, which the county of such city or town comprehended up to 
the time of passing those statutes (/t). 

Penalty for using improper Weights or Measu 7 *es,]—'By sect. 21, 
every person wlio shall use any weight or measure, other than those 
authorized by the act, or some aliquot part thereof, as before de- 
scribed, or which has not been duly stamped, or which shall be found 
light, or otherwise unjust, shall, on conviction, forfeit not exceeding 
51 . ; and any contract, bargain, or sale made by any such weights or 
measures shall be wholly null and void ; and every such light or 
unjust weight and measure so used, shall, on being discovered by 
any inspector, be seized, and, on conviction of the person using or 
possessing the same, shall be forfeited. But nothing in the act is to 
require any wooden or wicker measure used in the sale of lime, or 
other articles of a like nature, or any glass or earthenware jug or 
drinking cup, though represented as containing the amount of any 
imperial measure, or of any multiple thereof, to be stamped. But 
any person buying by any vessel represented as containing the amount 
of any imperial measure, is authorized to require the contents of such 
vessel to be ascertained by a comparison with a stamped measure, 
such stamped measure to be found and provided by the person who 
shall use such wooden or wicker measure, glass, jug, or drinking 
cup ; and in case such person shall refuse to make such comparison, 
or if, upon such comparison being made, such measure, jug, or cup 
shall be found to be deficient in quantity, the person using the same 
shall be subject to the penalty imposed for using light or unjust 
weights or measures. 

Duties of Insp€ctors.']--l^y sect. 24c, the justices at the quarter 
sessions shall determine on what days each inspector shall attend 
with the stamps and copies of the imperial standard weights and 
measures at each of the several market towns, and such other places 
as they shall deem expedient; and such inspector shall examine, 
compare, and stamp (if found correct) all such weights and measures 


(k) Reg. V. Hull Recm der, 8 Ad, & E. 638. 
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as shall be brought to him for that pur^Dose, and perform certain 
other duties j and he is also required, once in every quarter of a year, 
to account to the treasurer of the county for all fees received by him 
under the act. 

Appointment of Inspectors in TownsJ] — By sect, 25, in the town 
of Berwick^upon’^Tweedy and all other places which have been, or 
shall be, authorized under any act of parliament to appoint inspectors 
of weights and measures, and in all other places which have been, 
or shall be, by charter, act of parliament, or otherwise possessed 
of legal jurisdiction, and wliich are provided with copies ^ the im- 
perial standard weights and measures verified and stamped at the 
Exchequer, the magistrates of such places, or any other persons who 
may be so authorized as aforesaid, may appoint inspectors of weights 
and measures within the limits of their respective jurisdictions, 
which inspectors arc to have the same powers as the inspectors ap- 
pointed by the county justices. But nothing is to prevent the county 
inspectors from coining to any place within the limits of the other 
jurisdiction, and there inspecting and stamping the weights and mea- 
sures of any person residing within tlie district for which such in- 
spectors may have been appointed. But any inspector knowingly 
stamping any weight or measure of any person residing witliin the 
limits of any local jurisdiction, for which another inspector may have 
been legally appointed, shall forfeit not exceeding 20j>*. for every 
weight or measure which he may so stamp. 

Power to enter Shops, to inspect Weights and Measures, ^c.] 
— By sect, 28, every justice of the peace, or any inspector authorized 
in writing under the hand of any justice, may, at all seasonable 
times, enter any shop, store, warehouse, stall, yard, or place what- 
soever within his jurisdiction, wherein goods shall be exposed or 
kept for sale, or shall be weighed for conveyance or carriage, and 
there examine all weights, measures, steelyards, or other weighing 
machines, and compare and try the* same with the copies of the 
imperial standard weights and measures ; and if, upon such exami- 
nation, it shall appear that the weights or measures are light, or 
otherwise unjust, the same shall be liable to be seized and forfeited ; 
and the person in whose possession the same shall be found, shall, 
on conviction, forfeit a sum not exceeding 5/. ; and any person, who 
shall have in his or her possession a steelyard or other weighing 
machine, which shall on such examination be found incorrect or 
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Otherwise unjust, or who shall neglect or refuse to produce for such 
examination, when thereto required, all weights, measures, steelyards, 
or other weighing machines, which shall be in his or her possession, 
or shall otherwise obstruct or hinder such examination, shall be 
liable to a like penalty. 

Penalty for Neglect of Duty of Inspector ,'] — By sect, 29, in case 
any inspector, or any other person legally authorized to examine and 
stamp any weights and measures, shall stamp any weight or mea- 
sure, without duly verifying the same by comparison with a copy of 
the imperial standard, or shall be guilty of a breach of any duty 
imposed upon him by the act, or shall otherwise misconduct himself 
in the execution of his office, he is liable to a penalty not exceeding 
bl, for every such offence. 

Penalty for counterfeiting Stamps ,] — By sect, 30, if any person 
or persons shall make, forge, or counterfeit, or cause or procure to 
bo made, forged, or counterfeited, or knowingly act or assist in 
making, forging, or counterfeiting any stamp or mark then used, or 
which might afterwards be used, for the stamping or marking of any 
weights or measures, lie is liable to a penalty not exceeding 50/., nor 
less than 10/. And if any person sliall knowingly sell, utter, dis- 
pose of, or expose to sale any weight or measure with such forged or 
counterfeit stamp or mark thereon, every person so offending shall 
for every such oftence forfeit, on conviction, a sum not exceeding 10/., 
nor less than 40.*?. And all weights and measures, with such forged 
or counterfeited stamps or marks, shall be forfeited and broken up, 
and the proceeds thereot shall be disposed of in the manner after 
mentioned. 

Penalty for malting false Returns,] — By.5ec^. 31, if any person 
shall print, or if the clerk ot any market or other person shall make 
any return, price list, price current, or any journal, or other paper 
containing price list or price current, in wliich the denomination of 
weights and measures quoted or referred to shall denote or imply a 
greater or less weight or measure than is denoted or implied by the 
same denomination of the imperial weights and measures, he is 
liable to a penalty not exceeding 10**. for every copy of every such 
return, price list, price current, journal, or other paper which he shall 
publish. 

Application of Pewa/tm?.]— By sect, 32, all penalties and forfei- 
tures which shall be incurred under any of the provisions of the act. 
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or of the 5 Geo. 4, c. 74, — after deducting so much thereof, not ex- 
ceeding a moiety, to be paid to the party on whose information the 
conviction shall take place, as the justice before whom the party is 
convicted shall think fit, — shall be paid to the treasurer of the county 
or other place in which they shall be respectively recovered, or to 
such other person as shall be duly authorized to receive the same, 
to be applied to and make part of the county stock, or of such other 
funds as shall be liable to the cost of providing and maintaining 
copies of the imperial standard weights and measures. 

Recovery of Penalties ^] — By sect. 33, all penalties and forfeitures 
must be sued for before two justices of the peace at petty sessions, 
or before the mayor or other chief magistrate of any city or town 
within whose jurisdiction the offence shall have been committed ; 
and the conviction may be drawn up according to the form given by 
the act, or in words to tlie like effect. 

And by sect. 34, all such penalties and forfeitures may, in case of 
non-payment thereof, be recovered in a summary way by the order 
and adjudication of such two justices at petty sessions, or the mayor 
or other chief magistrate of any city or town, on complaint to them 
or him for that purpose made, and be levied, as well as the costs, by 
distress and sale of the goods and chattels of tin? respective offenders, 
by warrant under the hands and seals of such justices, or the hand 
and seal of sucli mayor or other chief magistrate. And in case any 
such penalty shall not be forthwith paid, the justices, mayor or other 
chief magistrate, may order the offender to he detained in safe cus- 
tody until return can conveniently be made to such warrant of dis- 
tress, unless he can give sufficient security for his appearance on 
such day as shall be appointed for the return of such warrant, such 
day not being later than eight days from the day of taking such 
security. But if, upon the return of such warrant it shall appear 
that no sufficient distress can be had wh(U’eu])on to levy the penalty 
and costs, or in case it shall apj)ear to the satisfaction of the justices, 
mayor or other chief magistrate, upon the confession of the offender, 
or otherwise, that he hath not sufficient goods whereupon such pe- 
nalty and costs could be levied, then the justices need not issue a 
warrant of distress, but are required by warrant under their liands 
and seals to commit the offender to some common gaol or house of 
correction not exceeding two^alendar months, or until he shall have 
paid such penalty and costs. 

Appeal .^ — By sect. 35, persons aggrieved may within fourteen 
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days after any order or judgment, appeal to the next quarter ses- 
sions, first giving seven days’ notice in writing of tlie intention to 
appeal, and the grounds and notice thereof, to the party against 
whom such complaint is intended to be made, and forthwith entering 
into a recognizance, with two sufficient sureties, to try such appeal; 

Proceedings not void for want of form, ifc.'] — By sect. 36, no 
proceeding shall be quashed or vacated for want of form, or be 
removed by certiorari, or any other writ or proceeding whatsoever, 
into any court of record at Westminster. And by sects, 39 and 40, 
there are the usual limitation and provisions as to actions brought 
against persons for any thing done in pursuance of the act. 

Ward Inquests in London.^ — By sect, 42, nothing is to interfere 
with the powers of the ward inquests, in respect to weights and 
measures within the city of London and the borough of Southwark ; 
and the rights of the Founders’ Company, and of the universities of 
Oxford and Cambridge are reserved by the two following sections. 

Powers of Leet ,Tury reserved.']— By sect. 45, also, nothing in the 
act contained is to supersede, limit, take away, lessen, or prevent the 
authority which any person or persons, bodies politic or corporate, 
or any person appointed at any eourt leet for any hundred or manor, 
or any jury or ward inquest, may have or possess, for the examining, 
regulating, seizing, breaking, or destroying any weights, balances, or 
measures within their respective jurisdiction, or the power given by 
any act or acts then in force to justices or other authorities to appoint 
examiners for the inspection of weights and measures. 

Appeal to a Police Magistrate in the Metropolitan Police Pis- 
tnef.] — By 3 & 4 Viet. c. 84, s. 12, all persons who may think 
themselves aggrieved by any presentment or proceeding of any leet 
jury or court leet for any hundred or manor within the metropolitan 
police distiict, or of any person or persons appointed at any such 
court leet, with respect to examining or regulating, seizing, breaking, 
or destroying any Aveights, balances, or measures, may, within four- 
teen days next after such presentment or proceeding, appeal to any 
one of the magistmtes of the metropolitan police Courts, fii'st giving 
seven days notice in Avriting of si^h intention to appeal, and of the 
grounds and nature thereof, to tfle steward of the Court, or to such 
other party against Avhom the complaint is intended to be made, and 
forthwith after such n^lice entering into a recognizance before one of 
the aaid magistraips (jonditioned to try the appeal, and abide the 
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order and award of the Court thereon. The magistrate attending at 
the Court, to which the appeal shall be brought, is to appoint a time 
for the hearing of such appeal; and the magistrate by whom the 
appeal shall be heard may, if he see cause, mitigate any penalty or 
forfeiture, and may order any money to be returned which may have 
been levied in pursuance of such presentment or proceeding, and 
also any further satisfaction to be made to the party injured as he 
shall judge reasonable, and also costs to be paid to tJie party ag- 
grieved ; such satisfaction and costs to be paid by the steward of 
the Court out of the first monies coming to his hands, being the pro- 
duce of any fines imposed by the leet jury. It is also declared to 
be unlawful to distrain or proceed in any manner for the recoveiy of 
any fine or amerciament imposed by any such Court Leet, or as- 
sessed by any such jury, against which notice of such appeal shall 
have been given, until after the judgment or order of the magistrate 
upon the appeal, and then only for so much as sliall be allowed upon 
such appeal. 

Conviction of a party for having false Weights in his possession, under 5 Sf 6 Will. 4, 

c. 63, s. 28(0. 

County of I Be it remembered, that on the day of — , in the year of our 

— . )Lord 1843, A. B., of , w convicted before us, J. P. and W. P., 

esquires, two of her Majesty's justices of the peace in and for the said county, [or 
** before me, J. P., the mayor,” or ** chief magistrate of the city,'* or ** town of 

— ”] for that the said A. B., on the — — day of instant, at — , in the said 

county, had in his possession in a certain shop there of him the said A, B., in which 
goods were exposed and kept for sale, a certain false and deficient weight, intended to 
represent a pound weight, which was then and there found by C. D., an inspector 
then and there duly authorized to enter the said shop of the said A. B., and there to 
examine the said weights, and to compare and try the same with the copies of the 
imperial standard weights and measures, upon the examination of the said C. D., 
to be light and unjust, and deficient in the proper weight thereof according to the 
imperial standard by law established contrary to an act passed in the sixth year of the 
reign of King William the Fourth, intituled, ** An Act to repeal an Act of the fourth 
and fifth year of his present Majesty, relating to Weights and Measures, and to make 
other provisions instead thereof:” And we [or **1”] do adjudge that the said A. B. 
hath forfeited for his [or ** her”] said oiTence, the sum of 51., of which said sum we 
[or ** 1”] do direct that one moiety be paid to the said C. D., the party on whose 
information this conviction hath taken place, and the other moiety to £. F., the trea* 
surer of the said county for the purposes mentioned in the said actfm). Given under 
our hands and seals [or ** my hand and s^a^f &e day and year first above written. 
* 

(/) See ante, p. 1445. This form of of the penalty^ 
conviction is given by the act, with the (m) As the justices have, by the 32nd 
exception of the concluding part disponng section of the above act (see ante, p. 
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®K|)arfi— See JBotItS. 


mupvim*^ 

Byi Geo. 4, c. 57, s. 2, the punishment of whipping cannot be 
inflicted on any female offender. But by sect, 3, in all cases, where 
such punishment had hitherto formed the whole or part of the judg- 
ment or sentence, or had in any other case been inflicted, the Court, 
or justice of the peace, before whom any such offender shall be tried 
or convicted, may pass sentence of confinement to hard labour in the 
common gaol or house of correction, for any space of time not 
exceeding six montlis, nor less than one month, or of solitary con- 
finement therein for any space not exceeding seven days at any one 
time, in lieu of the sentence of whipping, as to the Court or justice 
shall seem most proper. 


miift. 

The wife of a man, committing a theft in his company, is so much 
favoured in law, that she is presumed to be acting under his coer- 
cion, and not of her own free will, and is therefore exempt from 
punishment (w). But the coercion of the husband is only a pre- 
sumption until the contrary appear; for if, upon the evidence, it 
clearly appear, that the Avife was not drawn to the offence by her 
husband, but that she was the principal actor and inciter of it, then 
she is equally responsible with her husband (o). And no presump- 
tion of coercion Avill extend to excuse the wife in cases of treason, 
murder, and offences mala in sCy in all of Avhich the wife is held to 
be a responsible agent. So, in every case, where the wife offends 
alone, without the company or coercion of her husband, she is then 
as much liable to punishment for her offence as hnyf^me sole(p). 

As to the admissibility of the wife’s evidence for or against her 
husband, see antCy iEbtbcucc, p. 251. 


1446), a discretionary power to give so the penalty ; R, v, Dimpsey, 2 T. R. 96, 
much of the penalty as they shall think and see ante, COItbCctfOII, p. 198. 

Jit, not exceeding a moiety, to the informer, ^n) & Hawk. c. 1, s. 2. 

the form of conviction, as given by the (o) 1 Hale, 516. 

act, would be bad, if the justices did not (p) 4 Bl. Com. 29. And see further 

direct in specific terms the distribution of 2 Deac. Grim. L. 1377« 



WILLS^ DEEDS^ ETC. 1451 

JRKtllf dTofol — For taking or destroying their eggs, see 6ame, ante^ 

p. 355. 

miimf Bern, 

JViLL8.]---'By 7 & 8 Geo. 4, c. 29, s. 22, if any person shall, 
either during the life of tlie testator, or after his death, steal, or for 
any fraudulent purpose destroy or conceal, any will, codicil, or other 
testamentary instrument, whether the same shall relate to real or 
personal estate, the offender is guilty of a misdemeanovy punishable 
with Transfportation for seven years, or with fine or imprisonment, 
or both. 

Deeds,"] — "Qy sect, 23, if any person shall steal any paper or parch- 
ment, written or printed, or partly written and party printed, being 
evidence of the title, or of any part of the title, to any real estate, the 
offender is liable to the same punishment. 

Records,] — And by sect, 21, if any one shall steal, or shall for any 
fraudulent purpose take from its place of deposit for the time being, 
or from any person having the lawful custody thereof^ or shall un- 
lawfully or maliciously obliterate, injure, or destroy any record, 
writ, return, panel, process, interrogatory, deposition, affidavit, rule, 
order, or warrant of attorney, or any original document whatever of 
or belonging to any Court of Record, or relating to any matters 
civil or criminal ; or any bill, answer, interrogatory, deposition, affi- 
davit, order, or decree, or any original document whatever of or be- 
longing to any Court of Equity, or relating to any cause or matter 
begun, depending, or terminated, in any such Court; the offender is 
akio liable to be punished as above. 

For forging wills and deeds, see dforgerp, ante, pp. 308, 312. 

Compelling his Attendance.'] — in cases of felony and mis- 
demeanor, a magistrate has the power to compel the attendance of a 
witness, after his refusal to obey a summons ; but it is doubtful, whether 
he has this power in minor offences, unless where it is specially given 
by act of parliament ; and this is usually done by the statute, which 
creates the offence, imposing a penalty on a witness who refuses to 
attend for the purpose of being examined. A summons should, in 
all cases, be personally served on the witness in the 'first instance, 



1462 


WITNESS. 


with a tender of his expenses of travelling to the place of examina- 
tion, where he lives at a distance ; and if the summons is disobeyed, 
the magistrate may then issue a warrant to enforce his attendance. 
But, in issuing such a warrant, the magistrate must be very careful 
how he words it, to avoid the risk of an action against him for any 
informality. The warrant should state the nature of the charge de- 
pending before the magistrate upon oath, and then, after reciting 
the witness’s refusal to obey the summons, the constable should be 
required merely to bring the party before the magistrate to give evi- 
dence ill the matter ; when, if he refuses to be sworn, or to be bound 
over to give his evidence at the assizes or sessions, he may be com- 
mitted for contempt. But, where a warrant directed the constable to 
bring the party before the magistrate, to find sufficient hail to appear 
and give his evidence at the next assizes, the Court of Queen’s Bench 
has lately determined that the magistrate was liable in an action of 
trespass ; for, though the magistrate may require the witness to enter 
into his own recognizance to appear at the sessions or assizes, he has 
no authority to require him to give bail for his appearance (q) ; the 
party’s own recognizance, at the peril of commitment, being all that 
can be required (r). 

Examination on Oath,'] — There can be no doubt that in all cases, 
where a magistrate has any jurisdiction over an offence, he has not 
only the power, but it is his boundeu duty, to administer an oath to 
any witness who is produced before him for examination ; notwith- 
standing the 15 Geo. 3, c. 39, which was passed to remove all doubts 
on the subject, has only served to increase those doubts, if there were 
any such previously existing, by strictly confining its enactments to 
cases of pecuniary penalty, and making no provision for those in 
which the punishment is voovAy corporeal {s). The oath must lie 
administered to each witness befoi*e he is examined ; and administer- 
ing it afterwards is irregular; for the witness ought to be und^llthe 
sanction of an oath the whole time he is%iving his evidence (t). 

Mode of Examination,] --If the witness is a Quaker ov Moravian, 
his solemn affirmation is (by 9 Geo. 4, c. 32) admissible, instead of 
an oath ; and by the 3 & 4 Will. 4, c. 82, the same privilege is ac- 
corded to the people called Separatists, 

The examination of the witness should be taken, as well as the 


(q) Evant v. Hees, 12 Ad. & E. 66. (s) See Paley on Convictions, Deacon’s 

(r) Per Graham, B., Bodmin Summer edit. 43. 

Assizes, 1817, 1 Chetw. Burn’s J. 1013. <0 R, v. Kiddy, 4 Dowl. A Ry. 734. 
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oath or afErmation administered, in the presence and hearing of the 
magistrate («) ; for, where the deposition of a witness was taken by 
a magistrate’s clerk in an upper room, the magistrate remaining 
below, and not at any time seeing, examining, or liearing the depo- 
nent, the deposition was held irregular, and no justification of sub- 
sequent proceedings founded upon it (ic). 

The witness also should be sworn and examined in the presence of 
the accused party, in order that be may have an opportunity of 
cross-examining the witness (y) ; or, if the evidence has been taken 
down in his absence, and is read over to him afterwards, the witness 
must at the same time (unless the dcfimdant upon hearing the evi- 
dence should confess {z) the fact deposed to) be resworn in his pre- 
sence, and not merely called upon to assert tlie truth of his former 
testimony (a). The answers to the questions put to the witness 
should, as they are given, be immediately put into writing in a plain 
and intelligible manner, and as nearly as possible in the very words 
used by the witness; and when the examination is finished, it is 
usually read over and tendered to the witness for his signature; 
though such signature is not absolutely necessary, but is only taken 
for precaution and the facility of future proof {h). 

Commitment for Contempt J ] — Where a witness pertinaciously and 
wilfully refuses to answer a question relating to a fact which must 
be necessarily within his knowledge, it seems that a magistrate may 
commit him for contempt ; upon the principle, that wherever a ma- 
gistrate is empowered by law to cause a person to do a certain thing, 
and such person, upon being required in his presence, shall refuse to 
do it, the justice may commit him to gaol until he shall comply (c). 
But, to render such a commitment legal, the question must be one 
i^hich the witness is lawfully compelled to answer; and the warrant 
of commitment must show that there was some person lawfully 
cl0ged before the magistrate with an offence, and that the witness 
was apprised of the fact and the nature of the charge (d). 

Credibility of the Witness ,'] — Where a statute, which is generally 
the case where it imposes a penalty, directs the conviction to be upon 
the testimony of a credible witness, the word “ credible"' is equivalent to 


(tt) li. V. Ghssnp, 4 B. & Aid. 616. (h) U, v. Flemming, 2 Leach, 854. 

(x) CuJiflte V, Seymour, 1 Q. B. Rep. (c) 2 Hawk, c 16, s. 2 j Bennet v. 

889, irarfon,3M.&S. 1. 

(w) K. V. Vipont, 2 Burr. 1166. (d) Cropper v. Horton, 4 Dowl. & Ry* 

( 2 ) K. V. Hall, 1 T. R. 320. Mag. Ca. 42 j 8 Dow. & R. 166. 

(a) i?. V. Crowther, 1 T. R. 125. 
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competent; and therefore such a witness only can be properly received, 
as is culpable of being examined in a court of justice (e). And see 
further as to the competentcy of witnesses, title iS^ihrnce, ante^ 250. 

V Summons of a Witnesi, 

C ounty of | constable of . 

Whereat information upon oath hath been made before me, J. P., esquire, one of 
her Majesty’s justices of the peace for the said county, that A. B. late of, in the 
county aforesaid, on, &c. at, &c. [/lescrihing the offence generally, as in a warrant of 
apprehension'], and that C. D. of, &c. is a material witness to be examined concerning 
the same : These are therefore to require you to summon the said C. D. to appear 

before me, at , in the said county, on the^^ day of , at the hour of 

in the -—noon of the same day, to testify his knowledge concerning the premises. 

Herein fail you not. Given under my hand and seal the day of , in the 

year of our Lord 1843. 

J.P. 


2. Deposition of a Witness* 

Colinly of ^ The examination of C. D. of , labourer, taken on oath this 

. S day of , in the year of our Lord 1843, before me, J. P., esquire, one 

of her Majesty’s justices of the peace in and for the county aforesaid, in the presence 
and hearing of A. B. cliarged this day before me, for that he the said A. B. on, &c. at, 
^«c. Idescribing the offence generally, as in a warrant of apprehension] j which said 
C. D. saith as follows : [here state the evidence given by the witness, as nearly as pos» 
sible in his own words ; and it is proper, though not essential, that he should sign his 
name to the deposition,] ^ 

Taken before me, the day and C. D. 

year first above written, 

J.P. 

For the form of a recognizance to give evidence, which must be 
without sureties, see 3&(cog;m^tUT(e, a7ite, 1025. 

ifitiinufarturr. 

For the regulation of children employed in woollen manufactories, 
see dTactonejEl. 

For stealing from woollen manufactories, see 
For regulations as to workmen employed in woollen manufactories, 
see jSfttrbanU anh iSSSovhnun, p. 1079. 

Frauds in dyeing Woollen Cloth .] — By the 23 Geo. 3, c. 15, va- 
rious penalties are imposed for improperly dyeing, or not properly 


(e) 7 Bac. Abr. tit. Wills, 328 ; Paley on Convictions, Deacon’s edit. 46. 




WOOLLEN MAKOTACTURE. 


1455 


marking woollen cloth, and for obstructing searchers appointed under 
the provisions of the act; all which penalties, not exceeding 6^., may 
be recovered before one justice, by distress, in default of which the 
offender may be committed to the house of correction to hard labour, 
not exceeding three months, subject to the right of appeal to the 
next quarter sessions. 

Penalty for having in 'possession stolen doth, ^c.]— By the 15 
Geo. 2, c. 27, s. 1, in case any cloth remaining upon the rack or. 
tenters, or any woollen yarn or wool left out to dry, shall be stolen 
or taken away in the night-time, one justice may, upon complaint 
made by the owner within ten days, issue a warrant to search the 
premises of the persons whom the owner of the cloth suspects to 
have stolen, taken away or received the same ; and in case the con- 
stable shall find any cloth which he shall have reason to suspect to 
be stolen, he shall forthwith apprehend the party in whose possession 
the same shall be found, and carry him before a justice ; and if he 
shall not give a satisfactory account of the property, or produce the 
party from whom he received it, he shall be deemed and adjudged 
as convicted of the offence of stealing or taking away the said 
cloth, and shall for the first offence pay treble the value, to be levied 
by distress, in default of which the offender may be committed to 
the common gaol for three months ; for a second offence, over and 
above the forfeiture of actual value, he is to be committed for six 
months; and for a third offence, the justice is to commit him for 
trial at the next assizes or sessions, when, if the party shall not pro- 
duce the person from whom he acquired the possession of the cloth, 
or otherwise prove that he lawfully obtained the same, he shall be 
adjudged guilty of felony, and suffer Transportation for seven years. 

By sect, 2, an appeal is given to the next quarter sessions. 

Yorkshire Cloth,'\ — By 11 2, c. 28; Geo. 3, c. 51 ; 6 Geo. 3, 

c. 23 ; and 49 Geo. 3, c. 109, various provisions are made as to the 
appointment and duties of searchers, inspectors, and supervisors of 
woollen cloths in the West Riding of Yorkshire, and for the fulling, 
milling, drying, marking, measuring, and stamping of the cloths 
there manufactured ; and various penalties are imposed for the breach 
of the different regulations contained in those acts, which may be 
enforced in the usual way, on summary conviction before a magis- 
trate, by distress, and commitment in default of distress, subject to 
an appeal to the next quarter sessions. 

By 49 Geo. 3, c. 109, s. 5, certain privileges were granted to per- 
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sons who had served an apprenticeship to any branch of the woollen 
manufacture, as to the free exercise of other trades in any town ; 
but these are now superseded by the Municipal Corporation Act, 
5 & 6 Will. 4, c. 76, s. 14, which abolishes the exclusive right of 
trading in all towns by established custom. 

^arh|)0Ujelefi( — See^aor, ante, p. 731. 

2129orftitietn 

For tlie jurisdiction of iiiagistmtes, as to the misbehaviour of 
workmen, and the settlement of differences between them and their 
masters, see derbaiitst autJ Workmen, ante, p. 1079. 

Worofttp— For disturbance of divine worship— See Cf)Urc]^, 
I9tsl£(enteri{. 


-For offences connected with the wreck or destruction of 
ships, see ante, p. 1136. 


®eomanrp— See 17olunteere(. 
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Action. 

Page 7. Whei'C it lies arjamst a Justice^ — Where a deposition 
was taken by a justice’s clerk, the justice not being present, nor at 
any time seeing, examining, or hearing the deponent, and the justice 
thereupon issued a warrant, commanding a constable to apprehend 
and bring before him the body of A. B. to answer all such matters 
as on her Majesty’s behalf should be objected against him on oath 
by C. 1)., for an assault committed on C. D. ; it was held, that an 
action of trespass lay against the justice, as the deposition was irre- 
gular, and the warrant did not show any information on oath. — 
Caudle v. Seymour^ 1 Q. B. Rep. 889. 


Page 20. Transfer of Licence ,']— 5 & 6 Viet. c. 44, s. 1, the 
majority of justices present at any petty sessions, at any time when 
no special sessions shall be hoi den for the division, may, upon appli- 
cation made to them, by indorsement under their hands and seals on 
any licence previously granted, authorize any person not disqualified, 
to whom it shall be proposed to transfer or grant any such licence, 
to use, exercise and carry on the business of a licensed victualler at 
the same house and on the premises, and there to sell such excise- 
able liquors as might theretofore have been lawfully sold and retailed 
therein ; and thereupon the oflicer of excise, empowered to transfer 
licences by indorsement, may give the like authority to the person 
so authorized by the justices. The authority so given shall be in 
force until the then next special sessions, when the justices then as- 
sembled shall hear and dispose of the application for such transfer* 
But this power given to the petty sessions does not extend to any of 

5 A 
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the divisions assigned to the Metropolitan Police Courts (except in 
the borough of Southwark), where the application, instead of being 
made to the petty sessions, must be made to one of the police magis- 
trates. 

By sect. 2, when it shall be proved that the licence has been lost 
or mislaid, the justices may receive a copy of it, certified to be a 
true copy under the liand of the clerk to the licensing justices, and 
may make the indorsement of transfer on the copy. By sect. 3, a fee 
of 2^. 6d. is allowed upon every certified copy, and every such in- 
dorsement. 

By sect. 4, no justice can act upon any such application at the 
petty sessions, who is disqualified from acting at the general annual 
licensing meeting, under the same penalty as is imposed by the 
9 Geo. 4, c. 61. 

Page 25. Appeal.'] — A licensed victualler, convicted by two jus- 
tices under the 9 Geo. 4, c. 61, s. 21, of an offence against the tenor 
of his licence, cannot be heard on appeal to the quarter sessions 
under sect. 27, unless he has served notice of such appeal on both 
the convicting justices. And this, although at flic time of giving 
notice the conviction had in fact been signed only by one justice ; at 
least, if there be no proof that the conviction so signed was com- 
municated to tlic appellant before he gave notice, so that he might 
have been misled thereby.— v. Cheshire Justicesy 11 Ad. & E. 
139. 

Under the 9 Geo. 4, c. 61, s. 27, an appeal lies to the county 
quarter sessions against the refusal of justices in special sessions to 
grant an alehouse licence. But the recorder of a borough, having a 
se})aratc court of quarter sessions under the Municipal Corporation 
Act, 5 & 6 Will. 4, c. 76, s. 103, cannot try an appeal against such 
refusal, that power being withheld from him by sect. 105. An ap- 
peal, therefore, from the refusal of the borough justices may still be 
tried at the county sessions. — Reg. v. Deane, 2 Q. B. Rep, 96. 

Sfpptal— And sec SlWjmisif, Corporation, SPoor. 

Page 34. Notice.] — Where a statute gives an appeal to a party 
aggrieved, the notice of appeal must either state that the party was 
aggrieved, or else show some grievance on the face of it, — R. v. 
Bond, 6 Ad. & E. 905. 

Where notice of appeal is required to be served upon the con- 
victing justices, it is not sufficient to serve a notice on one of the 
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justices addressed to both, although that justice may have trans- 
mitted the notice to the clerk of the special sessions, with an ob- 
servation to him that he well knew how to act upon it. — Meg, v. 
Bedfordshire Justices, 11 Ad. & E. 134. 

Page 34. When given,'\ — ^An appeal cannot be given by implica- 
tion, only. Therefore, where a footway in a churchyard was stopped 
up under the provisions of the Church Building Act, 69 Geo. 3, 
c. 134, s. 39, which directs notice to be given in the manner and 
form prescribed by the 65 Geo. 3, c. 68 , sched. A. ; it was held, that 
this reference to the last-mentioned act did not give an ajipeal to the 
sessions, notwithstanding the form of the notice given by tlic last- 
mentioned act stated, that the order would be confirmed at the ses- 
sions, unless upon an appeal against the same to be tliere made,” 
it be otherwise determined. — Reg, v. Stock, 8 Ad. &c E. 405. 

Apprentices;. 

Page 55. 3Iishehaviour of the A'p'prentioe,'] — By 5 &; 6 Viet, 
c. 7, all the powers and provisions contained in the 20 Geo. 2, c. 19, 
32 Geo. 3, c. 57, 33 Geo. 3, c. 55, and 4 Geo. 4, e. 29, are deelarecl 
to extend to apprentices, where no sum or preiniiini has been paid on 
the binding of the apprentice. 


Attorne|>. 

Page 78. By 6 & 7 Will. 4, c. 114, s. 2, in all cases of summary 
conviction, persons accused shall be admitted to make their full an- 
swer and defence, and to have all witnesses examined and cross- 
examined by counsel or attorney. 

Basltartr. 

Page 83. Application for Order,'] — The guardians of an union 
are the proper parties to apply for an order in a bastardy case, under 
'2 & 3 Viet. c. 85. — Reg. v. Wiltshire Justices, 12 Ad. & E. 793. 

Page 85. iVeC/ce.]— The notice under the 4 & 5 Will. 4, c. 76, 
s. 73, must be signed by a majority of the aggregate body of church- 
wardens and overseers 5 therefore, such a notice signed only by two 
overseers of a parish, which has also two churchwardens, is bad. — 
R, V. Justices of Cambridgeshire, 7 Ad. & E. 480. 

But a notice signed by the churchwardens and overseers of the 

5a2 
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parish is sufRcient, though the parish is part of an union under sect, 
26 of the 4 & 5 Will. 4, c. 76, and none of the guardians have 
signed it. Reg, v. James, 10 Ad. & E. 423. 

But if it be objected that an assistant overseer of a township did 
not sign such notice, the party objecting must show, from the nature 
of his appointment, that it was his duty to sign. In a township 
maintaining its own poor, and having a church and churchwardens 
of its own, the churchwardens of the township are not, by virtue of 
their office, like those of a parish, overseers of the poor. — Rex v. 
Justices of North Riding of Yorkshire, 6 Ad. & E. 863. 

Where an application is made to the petty sessions for a bastardy 
order, under the 2 & 3 Viet. c. 85, s. 1, and the putative father de- 
sires that the charge should be heard at the quarter sessions, and 
thereupon binds himself in a recognizance to appear there to answer 
the charge, no further notice need be given to him before such 
hearing. And when at the petty sessions he does not object to the 
want of the seven days* notice under secU 1, he cannot afterwards 
object to the want of such notice at the quarter sessions ; for the ap- 
pearance and proceedings at the petty sessions cure the defect.— 
Reg, V. Wiltshire Justices, 12 Ad. & E. 793. 

Page 85. Order,] — An order of maintenance on the father, under 
sect, 72 of 4 & 5 Will. 4, c. 76, need not show, on its face, that the 
application was made to the next practicable quarter sessions after 
the Qjiild had become chargeable, but was held good, when it pur- 
ported to be made at the sessions held 29th June, 1837, and stating 
that the child, on the 6th March then last, by reason of the mother’s 
inability, became and thence had been and still was chargeable. The 
order recited as follows : Tt being now duly proved to this Court, 
&c.” that the child was on, &c. at the parish aforesaid, bom a bas- 
tard of the body of E. J. (not giving any further account of her) ; 
and on, &c. by reason of the inability of the mother to provide for 
its maintenance, became and from thence hath been and still is 
chargeable to the said parish ; and that he the said R. L. is the 
father,” and the evidence of E. J. having been corroborated, &c., 
and the Court ‘‘ having heard all parties, and. being satisfied that the 
said R. L. is really and in truth the father of the said child, and it 
appearing to this Court to be just,” &c. that R. L. should pay, &c. ; 
the order then proceeded, This Court doth therefore hereby order 
that the said R. L. do forthwith pay,” &c. The order was held 
good under 4 & 5 Will. 4, c. 76, ss. 71, 72, without any statement 
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as to the mother’s settlement, or any more express adjudication than 
that R. L. was the father.— v. Lewis, 8 Ad. & E. 881. 

An order for the maintenance of a bastard is bad, if it allege that 
the justices heard evidence in corrobomtion of the mother’s state- 
ment, without adding that the corroboration was in some material 
particular. — Reg. v. Read, 9 Ad. & E. 619. 

Page 84. Ap 2 ^eal .] — When an order of maintenance on the pu- 
tative father of a bastard has been duly made at the petty sessions, 
under the 2 & 3 Viet. c. 85, s. 1, the party charged not requiring 
the original charge to be heard at the quarter sessions, under sect. 3, 
no appeal from such order lies to the quarter sessions, under the 
4 & 5 Will. 4, c. 76, s. 103. And if the party charged require the 
cause to be originally heard at the quarter sessions, no appeal lies 
from the order made by the quarter sessions, on such hearing, to 
another quarter sessions.— v. West Riding of Yorkshire Jus- 
tices, 1 Q. B. Rep. 325. 

Page 85. — The quarter sessions have no po#br, under 

the 4 & 5 Will. 4, c. 76, or the 2 & 3 Viet. c. 85, to adjudge that a 
putative father shall pay the costs of bringing the charge before the 
Court. — Reg. v. Wiltshire Justices, 12 Ad. & E. 793. 

By a rule of quarter sessions it was ordered, that all applications 
intended to be made for orders of maintenance in bastardy should be 
entered with the clerk of the peace on or before a certain day, and 
that such applications should be called on at the sessions in the order 
of entry. The overseers of a parish entered an application with the 
clerk of the peace, according to the above rule and the practice of 
the sessions, paying the usual fee on entry, and giving notice to the 
party against whom ftiey applied. He attended at the sessions, and 
the case was called on, but the prosecutors did not appear. The 
sessions made no order upon the application 5 but, under the 4 & 5 
Will. 4, c. 76, s. 73, ordered that the overseers should pay costs to 
the party appearing. Held, that the entry was an application, and 
the calling on of the case, and attendance of the opposing party, a 
hearing of such application, within sect^ 73, and therefore that the 
order for costs was rightly made. — Reg. v. Stumper, 1 Q. B. Rep. 
119. 

Page 86 . Where Payments in arrear.'] — Under the 49 Geo. 3, 
c. 68 , s. 3, where payments were in arrear, it was held that a magis- 
trate was bound to enforce the order by commitment, on proof that 
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the sum was in arrear, and the child chargeable ; and that he had 
no jurisdiction to inquire whether the sum was too large, or whether 
it was likely to be all applied to the maintenance of the child. — Heg, 
V. Coddy 0 Ad. & E. 682. 

Itequisifes of Order of Quarter Sesdons ,^ — An order of quarter 
sessions recited, that the guardians of a certain union had applied to 
the court for an order of maintenance on S. R., the putative father 
of a bastard child ; that the said S. R. had appeared by attorney at 
the hearing ; that the court had proceeded to hear the evidence, and, 
not being satisfied therewith, had refused to make an order on S. R. ; 
and it then directed payment by the guardians of a certain sum, 
being the costs incurred by S. R. in resisting the application. Held, 
that the order was bad, for not showing, on the face of it, that the 
application had been first made to the petty sessions, under the 2 & 3 
Viet. c. 85, and that the case was transmitted thence to the quarter 
sessions. — Reg, v. Hartley Whitney Unioriy 1 Q. B. Rep. 677. 


Ccttiovart. 

Page 134. Where not taken away ,’] — Where an act gave an 
appeal, but took away tlic certiorariy and at the trial of the appeal, 
three Justices who were interested in the matter voted in the deter- 
mination of it ; it was held, that, as a question in the cause had been 
decided by a court improperly constituted, on account of the interest 
of the three magistrates, the clause prohibiting the certiorari did not 
o])eratc ; and the Court of Queen’s Bench had the order of sessions 
brought up by certiorariy and quashed it, on affidavit of the above 
facts, although the affidavits did not satisfy th^court that the magis- 
trates had voted partially. But if a party to the appeal, knowing of 
the interest, expressly or impliedly assent to the interested magistrate 
acting, such party cannot afterwards make the objection. — Reg, v. 
Cheltenham Conmissionersy 1 Q. B. Rep. 467. 

Page 135. Hotice ,] — The notice to justices of an application for 
a certiorari to bring up tljpir order should state, that the notice is 
given by the party suing forth the certioraHy and should specify the 
party. And upon such application, the party suing forth the writ 
should be identified, on affidavit, with the prosecutor named in the 
notice, and the justices therein named with those on whom notice has 
been served. It is not enough, that the party giving the notice is 
the only person making affidavit in support of the rule on the merits ; 
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or that, from such affidavit, it appears that no order was made by 
justices of the same name as those to whom the notice is given, and 
was of the same date and to the same effect as that described in the 
order and the rule nisi. The objection to the notice is not cured by 
the rule nisi being enlarged by consent. — Reg. v. Howy 11 Ad. & E. 
159. But a notice subscribed by A. B., solicitor for C. D.,'’ the 
party intending to move, and in other respects regular, is sufficient to 
authorize the motion ; though the notice do not expressly state that 
C. D. is suing forth the certiorariy and there be no affidavit that the 
notice is in fact served at the instance of C. D., if the justices show 
cause, and do not offer affidavits to the contrary.— v. Lancashire 
.TmticeSy 11 Ad. & E. 144. 

Page 136. Recognizance.'] — The enactment of the 5 Geo. 2, 
c. 19, s. 2, that orders of justices shall not be removed by certiorariy 
unless a recognizance be given by the party removing, does not 
apply to a writ of certiorari sued out by a prosecutor. And, there- 
fore, where a conviction had been quashed by order of sessions, and 
the informer obtained a certiorari to remove such order, the Court 
of Queen’s Bench refused to quash the writ, on the ground that no 
recognizance had been given. — Reg. v. Spencery 9 Ad. & E. 485. 


Cl^utcl) Jfilate. 

Page 151, Power of Churchwardens.] — Although parties are 
unduly elected churchwardens, yet if they are admitted and sworn 
in, and act, they may convene a vestry for levying a church rate ; 
and a rate laid at such a vestry is “Valid. They may also complain 
of the non-payment of it, under the 55 Geo. 3, c. 127, s. 7, so as to 
give justices of the peace jurisdiction, the sum not exceeding 10?. 
And if proceedings against a person rated be commenced in the 
Ecclesiastical Court to enforce a rate, and afterwards abandoned, the 
game person may afterwards be summoned before justices, under the 
53 Geo. 3, c. 127, s. 7, and be ordered by them to pay the rate. — 
Reg. V. St. CleinentSy 12 Ad, & E. 177. 

Where the churchwardens duly convene a parish vestry, and pro- 
pose a rate for the necessary repairs and expenses of the parish 
church, which a majority of the assembled parishioners then refuse 
to make ; a rate made by the churchwardens alone at a subsequent 
day and meeting, not being a parish meeting, is illegal and void. — 
Burder v. Veleg, 12 Ad. & E. 233. 
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But the obligation of parishioners to repair the body of the parish 
church is by the common law, and is not qualified or voluntarj’^, but 
absolute and imperative; and when repairs are needful, the only 
question on which the parishioners in vestry can by law deliberate is, 
how the obligation may be best, most efiectiially, and most conveni- 
ently and fairly between themselves, carried into effect. — Veley v. 
Btirdevy in error^ 12 Ad. & E. 265. 

Rateahility.'] — Where a local act declares that a church rate shall 
be laid upon all persons, inhabitants, and occupiers of lands, tene- 
ments, hereditaments, and premises within the parish;'^ all occu- 
piers, though not being resident irihahitants, or occupying beneficially, 
are liable to tlie rate; ahd therefore the treasurer of a charitable 
society, (as representing the society,) who held premises on lease, and 
occupied them merely for the purposes of the society, without deriv- 
ing any profit therefrom, was properly rated. — Reg. v. Wilson^ 12 
Ad. & E. 94. 

Mandamus.'] — Where a charter, or act of parlianient, gives cer- 
tain property to churchwardens, in trust out of the revenues to pay 
certain salaries, and to repair the parish church, a mandamus lies to 
compel them to make a rate for those purposes. — Reg. v. 8t. 
Saviour's, Southwaj'k, 7 Ad. & E. 925. 

Where an act of parliament directs a select vestry (created by the 
act) to levy church rates, the Court of Queen’s Bench will compel 
them by viandanu^s to levy the rate, and will not confine the writ to 
ordering them to assemble for the purpose of determining whether 
they will levy the rate, or not. And this, altliough the act contain a 
clause reserving all ecclesiastical jurisdiction, if it appear from the 
rest of the act, that the temporal court was intended to have at least 
concurrent jurisdiction. The churchwardens required the select 
vestry to levy the rate, or to do another act, which last was illegal; 
held, nevertheless, a good demand of the rate. The select vestry 
adjourned from time to time, on pretexts, which the churchwardens 
alleged upon affidavit to be, as they believed, colourable, and merely 
intended to evade laying ^e rate, requiring details which could not 
be furnished for want of funds to pay a surveyor, and fixing an ad- 
journment day, after which a viandumiis could not have been obtained 
for some months. It appearing that a previous select vestry had 
pursued the ^ame course, and the present select Vestry not satisfac- 
torily denying the imputed motives, the Court held the adjournment 
colourable, and equivalent to a refusal.— v. 8U Margarety 



1465 


ADDENDA— ((7/iwrcA Rate.) 

Leiceste^'j Select Vestry y 8 Ad. Sc E. 889. But the select vestry 
are not compellable to make a church rate, upon demand of the 
churchwardens, while the latter refuse to state the necessary amount, 
or to furnish any estimate of it, or to give to the vestry any in- 
formation whereby they might ascertain it. — Reg, v. St, Margaretj 
Leicester y 10 Ad. & E. 730. 

Loans ,"] — The churchwardens cannot, under 59 Geo. 3, c. 134, 
s. 14, raise a loan on the credit of the church rates to pay a debt for 
repairs, incurred in a past year. The loan ought to be raised when 
the repairs are done, and the laying of rates for the repayment should 
commence immediately, and be. continued so as to pay off the debt 
by ten annual instalments. — R, v. Dursleyy 5 Ad. & E. 10, 

Appeal ] — A party appealing against the payment of a church 
rate, under the 53 Geo. 3, c. 127, s. 7, need not give notice of appeal 
to the justices making the order, but it is suificient to give it to the 
churchwardens. And if such service to tile justices were necessary, 
service of it upon one of the justices would suffice. — R, v. Justices 
of Staffordshirey 4Ad. & E. 842. 

Jurisdiction of Justices ,] — Under the 53 Geo. 3, c. 127, s. 7, which 
enables justices of the peace to adjudicate on charges of non-pay- 
ment of church rates, upon the complaint of any churchwarden or 
churchwardens y who ought to receive ahd collect the same,’^ the 
justices may act upon the complaint of one churchwarden, though in 
a parish having ten. — Reg. v. Fentouy 1 Q. B. Rep. 480. 


Commitment. 

Page 174. In Execution ,] — Where two justices convicted a man 
for embezzling articles of silk manufacture, under the 17 Geo. 3, 
c. 56, s. 2, and sentenced him to eleven weeks imprisonment, upon 
which he gave notice of appeal, and was committed for not entering 
into the proper recognizance, and he was inadvertently discharged by 
the sessions, as no appeal had been entered ; the Court of Queen^s 
Bench considered it very doubtful, whether the convicting magis- 
trates had any longer power to commit in execution of the convic- 
tion.— JS. v. 5 Ad. & E. 430. 

Page 176. To what Prison ,] — The Court of Aldermen of the 
city of London have no power, under the 4 Geo. c. 64, S8. .4, 12, 
and 13, to exclude from the gaol of Newgate prisoners committed 
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by Middlesex magistrates, and who might have been committed 
there previously to the passing of that act. — 2Z. v. Cope^ 6 Ad. & E. 
226. 


Consttable. 

Page 181. High Const able. election of a chief constable 
for a wapentake, in the West Riding of Yorkshire, having been 
made at a petty sessions of the justices usually acting for the wa- 
pentake, without notice to the other justices of the riding, it was 
held that such election was void, and that he ought to be elected at 
the general quarter sessions. — v. Wilkinson, 10 Ad. & E. 288. 

Parish Constables,'] — By 5 & 6 Viet. c. 109, s. 1, on some day 
after the 24th March and before the 9th April, in each year, the 
justices of the peace of every county in England must hold a special 
petty sessions of the peace in their several divisions, for the appoint- 
ment of parochial constables, of which session due notice must be 
given to every justice usually acting in that division. 

Justices^ Prece'pt,] — By sect, 2, two justices are required, within 
the first seven days of February, to issue a precept to the overseers 
of each parish within the divijjion, requiring them to make out, before 
the 24th March, a list in writing of a competent number of men 
qualified and liable to serve as constables ; and with such precept 
notice is to be given to the overseers of the time and place of hold- 
ing the special session. 

0 mr seers to make Lists,] — By sect, 3, the overseers, after the receipt 
of such precept, arc to summon a vestry within fourte^ft days, and 
the vestry are to make out a list of men qualified and liable to serve, 
with the Christian and surname, true place of abode, title, quality, 
calling, or business of each, and they may annex to such return the 
liamcs of any number willing to serve, although not qualified. 

By sect, 4, the justices at a special petty sessions before the issu- 
ing of the precept (of which due notice shall be given to every 
justice acting within the district), may make an order for uniting 
parishes, or annexing any extra-parochial place to a parish, for the 
purposes of the act, a copy of which order must be served on the 
overseers of each such parish or place, with the above precept j and 
the inhabitants of such parish or place may afterwards vote at the 
vestry of the parish to which they are so united. 

Qualificati^' of Constable,]-^By sect, 6, every able-bodied man 
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Resident within the parish, between the ages of twenty-five years and 
fifty-five years, rated to the relief of the poor, or to the county rate, 
on any tenements of the net yearly value of 4Z. or upwards, except 
such persons as shall be exempt or disqualified as, thereinafter men- 
tioned, shall be qualified and liable to serve as constable of that parish. 

Exemptions.l-^'BY 6, all peers, members of parliament, 
judges of the Courts at Westminster, justices of the peace, deputy 
lieutenants, clergymen in holy orders; priests of the Roman Catholic 
faith, who shall have duly taken and subscribed the oaths and de- 
clarations required by law; persons who sliall teach or preach in any 
congregation of Protestant Dissenters, whose place of meeting is 
duly registered, and who shall follow no secular occupation except 
that of a schoolmaster, producing a certificate of some justice of the 
peace of their having taken the oaths and subscribed the declarations 
required by law; schoolmasters; serjeants and barristers at law, 
actually practising ; members of the society of doctors of law, and 
advocates of the civil law, actually practising ; attornies, solicitors, 
and proctors duly admitted in ahy court of law or equity, or of 
ecclesiastical or admiralty jurisdiction, actually practising, and hav- 
ing duly taken out their annual certificates ; conveyancers, and spe- 
cial pleaders below the bar ; oflicers of any such Courts, actually 
exercising the duties of their respective offices; coroners, gaolers, 
and keepers of houses of correction ; members and licentiates of the 
Royal College of Physicians in London, actually practising; all 
surgeons, being members of one of the royal colleges of surgeons in 
London, Edinburgh, or Dublin, and actually practising; apothecaries, 
having obtaitied a certificate to practise as an apothecary from the 
master, wardens, and society of apothecaries of the city of London, 
and actually practising ; officers in her Majesty ^s navy or army on 
full pay ; all persons enrolled and serving in any coi'ps of yeomanry 
under officers having commissions from her Majesty, or lieutenants 
of counties, or others specially authorized by her Majesty for that 
purpose ; all pilots licensed by the Trinity House of Deptford Strond, 
Kingston-upon-Hull, or Newcastle-upon-Tyne, and all masters of 
vessels in the buoy and light service, employed by either of those 
corporations; and all pilots licensed by the lord warden of the 
Cinque Ports, or under any act of parliament or charter for the re- 
gulation of pilots in any other port; all the household servants of 
her Majesty; all officers of customs and excise; all sherifls and 
sheriffs’ officers; all high constables; the clerks of%ll boards of 
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guardians of the poor, established under the act for the amendments 
and better administration of the laws relating to the poor in Eng-^ 
land and Wales; the masters of all union workhouses; county or 
district constables ; parish clerks ; registrars and superintendent 
registrars of births, deaths, and marriages ; and all churchwardens, 
overseers, and relieving officers ; are declared to be freed and exempt 
fr^m serving the office of constable under the act. 

Who duqualiJied,‘\’~-^Y sect 7, all licensed victuallers, and per- 
sons licensed to deal in any exciseable liquors, or to sell beer by retail ; 
all gamekeepers ; and all persons who have been attainted of any 
treason or felony, or convicted of any infamous crime ; arc declared 
to be disqualified. 

Lists to be fixed on Chtirch 2>oor.] — By sect, 8, on the first three 
Sundays in March, the overseers are to fix a true copy of the list on 
tlsD principal door of every church, chapel, or place of religious 
worship within their parish, with a notice that all objections to the 
list will be heard by the justices at a certain time and place; and they 
must keep the original list for the inspection of the inhabitants 
during the three weeks, and then return it to the justices. 

Penalty for default of Overseers,']— "Ry sect. 9, every overseer 
who shall neglect or refuse to sign and return such list, or to make 
out, sign, an^spublish such true copies as aforesaid, or who shall 
knowingly leave out the name of any person who ought to be included 
therein, or who shall knowingly make a false return of any parti- 
cular, which ought to be comprised therein, shall, upon conviction 
thereof before two justices, forfeit and pay for every such offence not 
more than bl. 

Overseers to attend the Special jSemons.]— By sect, 10, the over- 
seers must attend the special session to be holden for the appoint- 
ment of constables in their parish, and then and there verify the list 
so returned by them, and answer on oath such questions touching 
the same as shall be put to them by the justices ; and if any man 
not qualified and liable to serve as constable is inserted in any such 
list, the justices, upon being satisfied by the oath of the party 
complaining, or upon other proof, or upon their own knowledge, 
that he is not qualified and liable to serve, may strike his name out 
of such list, and also strike thereout the names of men disabled by 
lunacy or imbecility of mind, or by deafness, blindness, or other in- 
firmity of ftom serving ; and when every such list shall be 
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\luly corrected at such session^ or at any adjournment thereof, it shall 
be allowed by the justices present, or two of them, who shall sign 
the same, with their allowance thereof. 

Justices to choose Constahles^l^l^y sect. 11, when any list shall 
have been allowed, the justices shall choose therefrom the names of 
such number of persons as they shall deem necessary (having regard 
to the extent and population of the parish), to act as constables 
within the parish during the year then next following, and until 
other constables shall be chosen and sworn to act in their stead as 
constables for such parish. But where any person shall have been 
chosen to serve, and shall have served the office of constable, either 
in person or by substitute, he shall not be liable to be again chosen, 
until every other person in the parish liable and qualified to serve 
shall have also served the office, cither in person or by substitute. 

By sect. 12 , the constables are to be sworn to execute their ofi!|^c. 
And if any one shall be unwilling to serve, and shall find a substi- 
tute, to be approved by the justices, then he may be sworn in his 
stead. But the service of such substitute is not to be reckoned as 
his own service, so as to exempt him from being afterwards chosen 
to serve. 

Penalty for refusing to serve.]— By sect. 13, every person quali- 
fied and liable to serve, and who shall be chosen by the justices, and 
shall be duly summoned to be sworn, and to takb *"ttpon him the 
office, and who shall refuse, or without reasonable cause, to be 
allowed by the justices, neglect to attend and to be sworn as con- 
stable, or to find a qualified substitute to be sworn in his stead, shall, 
upon conviction thereof before two justices, forfeit and pay any sum 
not more than 10 /. 5 and evciy person, who, after being sworn 
constable, shall refuse or wilfully neglect to act in the execution of 
his office, shall, upon conviction thereof before two justices, forfeit 
and pay not more than 5/. 

Publication of Lists.^’—^^y sect. 14, within fourteen days after 
the appointment of the constables, the clerk to the justices is to send 
to every justice acting within the division, and also to the clerk of 
the peace, for the purpose of being laid before the next quarter ses- 
sions, a list of all the constables appointed in the division ^ and the 
overeeers are to affix to the door of their respective parish churches' 
a list of the names of the constables appointed. 

Power of Constables .'] — By sect, 16, the const^i^les shall have 
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within the whole county, and also within all liberties and franchises, 
and detached parts of other counties situate therein^ and also in every 
county a(^ining to the county in which they are appointed, all the 
powers, privileges, and immunities, and shall be liable to all the 
duties and responsibilities, of a constable within his constablewick ; 
but shall not be bound to act as a constable beyond the parish for 
which they are severally appointed and sworn, without the special 
warrant of a justice of the peace. But in those counties in which 
any chief constable or superintendent shall have been appointed 
under the authority of the 2 & 3 Viet. c. 93, the constables appointed 
under this act, for any parish within the district of such chief con- 
stable or superintendent, shall be subject to his authority. 

Promsion in case of Vacancy ,'] — By sect. 16, in case of the death 
or disqualification of any constable during his year of ofiice, of 
which the overseers shall forthwith give notice to a justiee of the 
peace usually acting for the division, or^n case any person who shall 
have been chosen constable shall refuse or neglect to attend and be 
sworn, or to find a qualified substitute to be sworn in his stead, and 
shall have been fined for such refusal' or neglect, the person who has 
last served, and shall not then be disqualified or exempt, shall be 
bound to act in his stead, until another constable shall be appointed 
and sworn, to act for the remainder of the year, which shall be done 
at the next petty sessions of the peace for the division, of which 
notice shall be given to all the justices usually acting for the divi- 
sion. In case the constable making the vacancy was serving as 
substitute for some other person, the justices shall summon the per- 
son originally chosen to attend and be sworn, or to find another sub- 
stitute duly qualified to serve for the remainder of the yearj or if 
the person originally chosen shall be then disqualified, or shall have 
refused or neglected to attend and be sworn, or to find a substitute, 
or if the constable making the vacancy was serving after having been 
chosen, and not as a substitute, the justices at sucli sessions shall 
choose another qualified person out of the allowed list then in force, 
to serve the office of constable during the remainder of the year, and 
shall proceed in all respects as in the original appointment of con- 
stables for that year j and the person so chosen shall be bound in like 
manner, and subject to the same penalty, to attend and be sworn, or 
to find a substitute to be sworn in his stead to serve for the remain- 
der of the^ear ) and if less than 200 days shall have elapsed since 
the first appointment of constables for that year^ but not otherwise, 
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the service of the person appointed to act for the remainder of the 
year shall be reckoned to him as service for that year; and in the 
first year after the passing of the act, the justices at the time of first 
choosing constables, shall also choose substitutes to serve, in case of 
vacancies during the year of office, until another appointment shall 
be made. 

Fees and AUowa7ices .] — By sect. 17, the justices at the quarter 
sessions are, subject to the approval of the secretary of state, to settle 
tables of fees and allowances to the clerks to the justices for the per- 
formance of their duties under this act, and to the constables for the 
service of summonses and execution of warrants, and for the per- 
formance of such other occasional duties which may be required of 
them, for which the justices shall think that fees ought to be al- 
lowed. Whenever any duty, for which any such fee or allowance 
shall have been settled, and for which the payment is not by law 
charged upon the county rartes, shall have been performed by any 
clerk or by any constable appointed under the act, the amount of the 
fee or allowance shall be paid by the overseers of the parish, in 
respect of which such fee has become payable, out of any monies in 
their hands collected for the relief of the poor, upon the order of the 
justices in petty sessions assembled for the division, and under such 
regulations as shall be made from time to time by the justices in 
general or quarter sessions assembled, subject to the approval of the 
seCretaiy of state. 

Vestry viay resolve to have paid Constables .] — By sect. 18, the 
vestry assembled for the purpose of making such return as aforesaid 
may resolve, that one or more paid constables shall be appointed for 
their parish ; and if the vestry shall so resolve, a copy of the resolu- 
tion, and of the amount of salaiy which the vestry shall resolve on 
paying to such constable or constables, shall be sent by the overseers 
to the justices with the return before mentioned. 

Justices to appoint paid Constables,]— sect, 19, the justices at 
the sessions of the peace holden for the appointment of constables, 
upon receiving from any parish a copy of any such resolution, if 
they shall be satisfied with the amount of salary agreed to be paid, 
shall appoint so many paid constables to act for that parish as shall 
be agreed to by the resolution, or if the same resolution shall have 
been agreed to by more parishes than one adjoining each <5ther, may, 
if they shall think fit, appoint the same paid constables to act con- 
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jointly for all such last-mentioned parishes ; and in every parish in 
which a paid constable shall be appointed under this act, the justices, 
if they shall think fit, need not appoint any unpaid constable, or may 
appoint a smaller number of them than they had otherwise resolved 
on appointing for that parish. Every paid constable shall hold his 
appointment until he shall resign, or be dismissed for misconduct by 
the justices of the division in petty sessions assembled, or until the 
vestry shall rescind the resolution for his appointment at any meeting 
of vestry holdcn for making such return. 

Salary out of Poor Rate ,'] — By sect, 20, the amount of the salary 
to every such j)aid constable shall be paid by the overseers, out of 
any monies in their hands collected for the relief of the poor. 

Constables not to be appointed at Courts LeetJ \ — By sect, 21, no 
petty constable, headborough, borsholder, tithingman, or peace officer 
of the like description under any name of office, shall be appointed 
for any parish, township, or vill, within*the limits of the aet, except 
for the pei'formance of duties unconnected with the preservation of 
the peace or with the execution of the act, at any court leet or torn, 
or otherwise than under the provisions of the act, or of the 2 & 3 
Viet. c. 93. 

Places exempted from the operation of the Act ,'] — But nothing is 
to prevent the appointment of special constables, or to apply to the 
city of London, or to the metropolitan police district, or to any 
borough which is within the provisions of the Municipal Corporation 
Act, 5 & 6 Will. 4, c. 76, or of any charter granted in pursuance of 
that act, or of any act made for the amendment thereof ; or to any 
parish, town, or place in which rates are, or shall be, levied for the 
payment of constables, under the provisions of the 3 & 4 Will. 4, 
c. 99, for the lighting and watching of parishes in England and 
Wales, or of any local act specially applying to such parish, town, 
or place ; and nothing in the act contained is to apply to the county 
palatine of Chester. 

Lock-up Houses ,] — By sect, 22, the justices at the quarter sessions 
may order that lock-up houses for the temporary confinement of 
persons taken into custody by any constable, and not yet committed 
for trial, or in execution of any sentence, shall be provided in such 
places within their county as they shall think fit ; and for that pur- 
pose may purchase and hold lands and tenements, or appropriate to 
that purpose any lands and tenements belonging to the county, which 
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are not needed for the purpose to which they were applied, or in- 
tended to bo applied before such appropriation; or, instead of pro- 
viding new lock-up houses, may order th^tt the lock-up houses, 
strong rooms, or cages belonging ib any parish be appropridted for 
the purpose of the act, and, if necessary, be enlarged or improved ; 
and the expense of building, hiring, or oth^ir^Jse providing, repair- 
ing, and furnishing such lock-up houses, are to1>e defrayed out of the 
county rates. Notice of the day and liour, at which any business 
relating to providing, enlarging, or improving any such lock-up 
house will begin at such session, is to be given by the clerk of the 
peace, with the notice of holding the session, on the requisition of 
any five justices acting for such county ; and no such^ock-up house 
shall be built, or otherwise provided, enlarged, or improved, except 
upon such plan as shall be approved by the secretary of state ; and 
every such loct-up house is to be within the;' inspection of the in- 
spectors of prisons. 

Superintendent$.]--J^y sect. 23, whenever the justices shall have 
provided a lock-up house under the act, they shall also appoint a 
superintending constable to have the charge thereof, who shall have 
all the powers and immunities of a parish constable under the act, 
and shall have the superintendence of all the parish constables ap- 
pointed in such parishes, as shall be ordered by the said justices, and 
under such regulations as they shall make ; and every such superin- 
tending constable shall be entitled to hold his office until dismissed 
by the justices in general or quarter sessions, and shall receive such 
salary out of the county rate as those justices shall order. 

jRecovery of Penalties .'] — By sect. 24, all penalties jnade payable 
on conviction of any offender before two justices of the peace may be 
levied, in case of non-payment thereof, with the costs and charge 
attending such conviction, by distress and sale of the goods and chat- 
tels of the offender, by warrant under the hand and seal of any justice 
of the peace of the county, riding, or place wherein such conviction 
shall have taken place, with the reasonable costs of such distress and 
sale ; and the overplus, if any, shall be returned to the party whose 
goods and chattels shall have been distrained. 

By sect. 25, all penalties levied under the act are to be applied in 
aid ,of the poor rates of the parish in which the offence shall have 
been committed, for which such penalties shall be levied, • ^ 
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ConbUtioti. 

Pago 195. When removed hy Certiorari,] — Where a conviction 
or order of justices is returned to the Court of Queen^s Bench^ and 
the proceedings are regular in form and in practice, and the case one 
over which the justices had jurisdiction, the Court will not hear affi- 
davits impeaching their decision on the facts, nor, if they return the 
evidence, will it review their judgment thereupon. The test of juris- 
diction under this rule is, whether or not the justices had power to 
enter upon the inquiry ; not whether their conclusions in the course 
of it were true or false. It may be shown therefore by affidavit, that 
they had no authority to commence an inquiry, inasmuch as the 
question brought before them was not one to which their jurisdiction 
extended ; and this, although by misstatement, they have made the 
proceedings on the face of them regular. — Meg, v. BoltoUf 1 Q. B. 
Rep. fj6. 

Where an order of justice for delivering up a house to parish 
officers, under the 59 Geo. 3, c. 12, ss. 24, 25, was correct in form, 
and made on a proj>er information, summons, and hearing, the Court 
(on certiorari) refused to inquire into the reasonableness of their 
judgment, either on affidavit, or on the evidence returned with the 
proceedings, although the act gives no appeal against such order. — 
IbUl. 


Corn. 

Page 201. By 5 & 6 Viet. c. 14, s. 1, the 9 Geo. 4, c. 60, is re- 
pijpled j but by sect, 6, tlie provisions of the 5th section of the last- 
mentioned act are re-enacted, as to the importation of malt or corn 
ground. 

Page 202. Omitting to 'tnake Declarations or Meturns,] — By 
sect, 39, if any person, who is required by the act to make and deliver 
the declaration therein mentioned as to the quantities and prices 
of corn bought by him, shall not make and deliver such declaration, 
iiis directed and prescribed by the act, he is liable to a penalty not 
exceeding 20/. for every calendar month during which he shall so 
neglect. And Jf any person, who is required by the act to make any 
return to the inspector for the city of London, or the city of Oxford, 
or town of Cambridge, or to any officer of excise acting as inspector, 
or to any continuing inspector under the former act, shall not make 
such returns in the manner directed and prescribed by the act, he is 
liable to a penalty not exceeding 20/. 

By sects, 40, 41, 42, and 44, there are the same provisions as to the 



ADBBNBA. 


1475 


recovery of penalties^ the default of witnesses, making false returns, 
and the limitation of actions, as are contained in the 9 Geo. 4, c. 60. 


Cotpotattons(« 

Page 203. Notice of appeal against a bofoiigli rate, under 5 & 
6 Will. 4, c. 76, s. 92, must be given to the town clerk of the bo- 
rough ; and though the borough be a county of itself, having quarter 
sessions, a recorder, and a clerk of the peace, under sect, 103, notice 
to -such clerk of the peace is not necessary. — M, v. Catnmrthen lie- 
cordevj 7 Ad. & E, 756. 

The 132 sect, of the above act takes away a certiorari to remove 
an order of the borough sessions, quashing an appeal against a rate 
made under sect, 32, — It, v. Itipon Justicesy 7 Ad. & E. 417. 

Whore a separate court of quarter sessions has been granted to a 
borough under the Municipal Corporation Act, 5 & 6 Will. 4, c. 76, 
the recorder, under sect, 105, has in such court exclusive jurisdiction 
of appeals against orders of removal made by the borough justices. — 
Reg, V. Suffolk Justices y Reg, v. Shropshire Justices y Reg, v. Lan- 
cashire Jnsticesy 2 Q. B. Rep. 85. 

But the recorder cannot try an appeal against the refusal of the 
borough justices to grant an alehouse licence, that power being with- 
held from them by sect, 105. Such appeal therefore may still bo 
tried at the county sessions. — Reg, v. DeanSy 2 Q. B. Rep. 06. 

The 111 sect, of the above act, excluding the county justices from 
jurisdiction in any part of such borough, relates only to jurisdiction 
exercised out of sessions. — Ibid, 

Cmmtn l&ate. 

Page 209. Exem 2 }tion from,']— Under 55 Geo. 3, c. 51, s. 1, a 
borough cannot claim exemption from county rate, as situate within 
a franchise having a separate jurisdiction,'' on the ground that the 
borough has by charter justices of the poace, coroners, a court of re- 
cord for civil causes, and a prison of its c>wri ; the justices not having 
power to hold sessions or try felonies, and the charter containing no non 
intromittant clause, and the county justices having, in fact, often com- 
mitted prisoners to the county gaol foE^ffencesdone within theborough, 
and the maintenance of such prisonCTlr and the expenses of the prose- 
cutions (except in one instance) having been borne by the county. And 
the Court will not presume ah exemption of such borough from county 

6 B 2 
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rate by immemorial prescription, or a lost grant, on the ground that 
the borough has never yet paid county rate, and has always main- 
tained its own bridges and gaols, and borne the expenses of inquisi- 
tions held by its coroners. — It. v. Hayward, 6 Ad. & E. 590. 

Curtilage. 

By 7 Will. 4 and 1 Viet. c. 90, the punishment for breaking and 
entering any building within the curtilage of a dwelling-house and 
occupied therewith, and stealing any property therein, is altered to 
Transportation, not exceeding fifteen years, nor less than ten ; or to 
imprisonment not exceeding three years, with or without hard labour 
and solitary confinement. 

Seab J3obteiJ-“And see ®aol. 

Page 216. Eveiy person dying in this country, and not within 
certain ecclesiastical prohibitions, is entitled to Christian burial ; and 
where no such prohibition attaches, it seems that every householder, 
in whose house a dead body lies, is bound by the common law to 
inter the body decently ; and that upon this principle, where a body 
lies in the house of a parish or union, the parish or union must pro- 
vide for the interment. But the overseers of a parish are not bound 
to bury the body of a pauper lying in the parish, but not in a paro- 
chial house ; although such paupei’ is a married woman, whose hus- 
band is settled in the parish, and receiving relief there. v. 
Stewart, 12 Ad. & E. 773 (a). 


®aoI. 

Page 374. Where a gaoler refused to deliver up the body of a 
person, who had died while a prisoner in execution for debt in his 
custody, to the executors of the deceased, ludess they would satisfy 
certain claims made against the deceased by the gaoler, the Court of 
Queen’s Bench issued a mandamus, peremptory in the first instance, 
commanding that the body should be delivered up to the executors. 
•^Reg. V. Fox^ 2 Q. B. Rep. 246. 


Page 438. Board Rate .'] — Where a parish consists of several 


(a) Qucprtf ; Who is to bury the body, lies, has not the means of doing so, being 
ishen the householder, in whose house it himself a pauper t 
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tithings, each of which has immemorially repaired its own highways, 
the parish cannot form a board under sect, 18 of 6 & 6 Will. 4, c. 50; 
and rates made by such board, although separately for each tithing, 
are bad. — Reg. v. Brnh^ 9 Ad. & E. 820. 

Page 454. Stopping up and diverting. is no part of the 
administration of the law by justices of the peace acting on their own 
authority, in which it is more necessary for tlie superior courts to 
look closely at their proceedings, than the stopping up of highways ; 
and therefore, if an order for that purpose is not framed in the precise 
terms of the statute, it will be quashed by the Court of Queen's 
Bench. Thus an order of two justices to stop up a highway, if not 
made upon a joint vieWy is bad.— ii. v. Justices of Canibridgeshirey 
4 Ad. & E. 111. And it must appear on the face of the order, that 
they have viewed the particular road ordered to be stopped up, and 
that, upon such view, it appeared to them that the highway was unne» 
cessary. — R. v. Magistrates of Dorvmhirey 4 Ad. & E. 698. 

But where the order stated that We, &c. having upon view 
found, and it appearing to us, that a certain highway, &c. is unne- 
cessary -y* this recital was held not to imply that the justices acted 
upon any other information than their own view, and that the ap- 
pearing,'' as stated in the order, was a result of the view. — R, v. 
Milverton, 5 Ad. & E. 841. Where, however, the order began 
with this recital, We,&c. having viewed a certain public highway," 
&c. and it appearing to us that such highway is unnecessary,” we 
do order, &c. ; this was held to be a bad order, as the words did not 
necessarily imply that it appeared to the justices upon the view, that 
the highway was unnecessary. — Reg. v. Jones, 12 Ad. & E. 684. 

Under the former highways acts, 13 Geo. 3, c. 78, and 55 Geo. 3, 
c. 68, it was held that the justices could not, by one and the same 
order, direct that a highway should be diverted, and that the old way 
should be stopped, but that separate orders were necessary, — R. v. 
Justices of Middlesex, 5 Ad. & E. 626. And now, under 5 & 6 
Will. 4, c. 50, s. 86, the justices cannot stop several highways by one 
order, except so far as they are authorized by that section of the act. 
— R. V. Milverton, 5 Ad. & E. 841. 

An order of justices for stopping an unnecessaiy highway, under 
55 Geo. 3, c. s. 2, was held bad, where it stopped up half the 
breadth of a highway, leaving the rest open, although the other half 
was not within their division. But queere, whether the justices of 
the two divisions could not, by order made concurrently, stop both 
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sides.— It seems that, if an order has been properly made and 
enrolled for stopping a highway, it is not necessary, to make such 
order completely effectual, that an actual stoppage should have taken 
place . — I hid. 

Page 455. On appeal to the sessions, under 5 & 6 Will. 4, c. 50, 
8. 88, 89, where justices have certified for diverting a highway, the 
sessions cannot order such diversion, if it a])pear that the proposed 
new way was either not nearer, or not more commodious to the public 
tlian the old, or that the aj)pellant would be injured or aggrieved by 
the order. — Iter/, v. Shiks, 1 Q. B. Rep. 919. 

Sect. 108, giving a certiorariy and empowering the sessions to 
state a s])ecial case, extends to orders made on appeal, under sect, 89. 
•^IhUL 

Two justices made a certificate for diverting parts of a highway, 
d(‘scrihed in tlie ccirtificatc, as leading from Wyke to Axminster. 
Tlie part to he div<;rted ran from A. to B., there meeting the Ax~ 
minster tiuaipike road (which, at the point B., communicated with 
various other places), and along that road, in the direction of Ax~ 
minster, to a ])oini C. The proposed new line ran directly from A. 
ti» C., meeting the turn[)ikc road at that point. And the justices 
certifi<‘d, that hy the new line it woidd he eighty yards nearer from 
Wyhe to Airniinster than hy the old, and that the higliway being 
diverted into the newline, the part A. B. would become unnecessary. 
Ap])eal, on the ground that, reference being had to the different 
towns and places with which the original parts of the highway coin- 
niunicat(‘d, the lunv line proposed to be substituted for the old would 
not he nearer. .Held, that on the trial of such appeal the proper 
(|uestion for the jury, so far as related to the comparative nearness, 
was, whether tlie distance from A. to the turnpike road at B. was 
less hy the liiu’ A. C. B. than by the old line A. B., and not whe- 
ther the distance from Wyhc to Axminster hy A. C. \vas less than 
by the old line A. B. — Jhid, 

Page 459. Appeal ,] — A party convicted by tw'o justices in special 
sessions, on information of one of the surveyors, cannot be heard on 
appeal to the cpuirtcr sessions, under sect, 105, unless he has served 
notice upon both the convicting justices. It is not sufficient that he 
has served notice on the surveyors, and also a notice on one of the 
justices addressed to both, which that justice has transmitted to the 
clerk of the special sessions, w ith an observation to him that he will 
know how to act upon it.— v. Bedfordshire Justices, 11 Ad. & 
E. 134. 
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Page 431, 459. Appeal — Surveyor's Aecounts,’] — Under the 6 
& 6 Will. 4, c. 50, ss. 44, 105, no appeal lies to the quarter sessions 
against the allowance of the surveyor’s accounts at the petty sessions. 
And, where even the justices in petty sessions, who had allowed ac- 
counts whicV^were complained of, deposed that they had not fully 
entered'into the case, under the impression that an appeal lay to 
the quarter sessions, and that the case involved important questions 
of law, the Court of Queen’s Bench held that it had no power to 
issue a mandamm to review the allowances. — Rerj, v. West Riding 
of Yorkshire Justices, 1 Q. B. Rep. 624. 


Page 472. By 7 Will. 4 and 1 Viet. c. 90, s. 2, the punishment 
for cutting hop-binds is altered to Trfmsportation not exceeding 
fifteen years, nor less than ten, or imprisonment not exceeding three 
years, mth or without hard labour and solitary confinement. 


fgaui5(ehrtafttus. 

Page 477. It appears that the omission noticed in the 7 Will, 4 
and 1 Viet. c. 86, s. 1 is supplied by tbe 7 Will. 4 and 1 Viet. c. 90, 
s. 1, under whicli last mentioned act, the offence of breaking and 
entering a dwelling-house, and stealing therein any property, is only 
punishable with Transjiortation not exceeding fifteen years, nor less 
than ten years, or imprisonment not exceeding three years, with or 
without hard labour and solitary confinement (a). 


Ifttfomation. 

Page 489. An information, to ground a warrant against a party 
for an assault, must be taken 07i oath, and must so appear in the war- 
rant. And any information or deposition taken by a justice’s clerk, 
the justice not being present, nor at any time seeing, examining, or 
hearing the deposition, is irregular, and no justification of proceedings 
founded upon it, — Caudle v. Seymour, Q. B, Rep. 889. 


(a ) One would certainly have sooner amend the laws relating to burglary, and 
expected to find any alteration in the stealing in a dwelling-house, instead of 
punishment for this offence in the 7 Will, looking for it in another statute. 

4 and I Viet. c. 86, intituled, An Act to 


1480 


ADDENDA. 


Eflntllor)]^ anti Cenant. 

Page 517. TenanU deserting the demised Premises,'] — Where two 
magistrates made aii order for the giving possession of premises to 
the landlord, under 11 Geo* 2, c. 19, s. 16, and the judges of assize, 
on appeal against the order under sect. 17, made an order for restitu- 
tion of the premises to the tenant, which was not directed to any 
person ; it was held that a mandamus could not issue, commanding 
the two justices to make restitution.-^-Re^. v. Traill^ 12 Ad. & E. 762. 


Eunatui^. 

Page 505. Return of Lists hy Overseers,] — By 5 & 6 Viet. c. 
57, 8. 6, the guardians of any parish or union are invested with the 
same powers as overseers, with respect to insane persons. And 
whenever any insane person is relieved by the board of guardians or 
any of their officers, the relieving officer of the district is required to 
give the like information to some justice for the division, as is re- 
quired of overseers l)y the 9 Geo. 4, c. 40, s. 37. And the overseers 
are not required in future to make the annual return prescribed by 
the 9 Geo. 4, c. 40, s. 36 ; but that duty is imposed upon the clerk to 
the board of guardians of any ]mrish or union, who is to observe the 
form of rctuni given in the schedule of the act. 

Page 536. Order for Costs of Removal, tjr,] — Two justices made 
an order under the 9 Goo. 4, c. 40, s. 38, as follows : Whereas 
A. C. of Woolley, heing a person insane, lunatic, and dangerous to 
go abroad, was on the 29th August last removed to and confined, 
under nn order of two justices in and for the West Riding, in the 
lunatic pauper asylum at W. in the said riding, and whose legal set- 
tlement, after due inquiry made, and satisfactory evidence obtained, 
is at D. in the said riding; therefore, we, two of her Majesty’s jus- 
tices in and for the said riding, do hereby adjudge the legal settle- 
ment of the saidli.A* C. to be in the parish of D. ; and whereas it 
hath been duly proved before us upon oath, that the sum of Ql, hath 
been incurred by the township of Woolley aforesaid, in the removing, 
maintenance, and care of the said A. C. to the asylum aforesaid ; we 
therefore order the overseers of D. aforesaid, to which parish the 
last kgal settlement of A. C. is ascertained and adjudged to belong, 
to pay the sum of 6/. to the overseers of Woolley aforesaid on de- 
mand. Given, &c. March 20th, 1839.” Held, that this was not a 
valid order under sect. 38, because it operated retrospectively j nor 
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under sect. 42, because it did not shew that the justices making the 
order were those who had inquired and heard evidence. — Heff, v. 
JDarton, 12 Ad. & E. 78. 

Page 537. Settlement of Two justices made an order 

under 9 Geo. 4, c. 40^ ss. 38^ 41^ for removing a funatic pauper men- 
tioned in the order as chargeable to the township of D., and thereby 
directed the overseers of D. to remove her to the county lunatic 
asylum ; the charges of removal^ maintenance^ &c. to be paid by the 
county treasurer, as the pauper’s settlement was unknown. Two 
other justices by a subsequent order, under sect. 42, reciting the first 
order and its execution, adjudged, after inquiry by them, that the 
pauper’s settlement was in D., and directed the overseers of D. to 
reimburse the county treasurer, and to pay, at a certain rate, for the 
pauper’s future maintenance, &c. On appeal against this order, it 
appeared that the first order was applied for by the assistant overseer 
of D., the nature of whose duties, however, was not proved ; and that 
the overseers of D. removed the pauper, in obedience to the first 
order. That order did not mention any person, as the party applying 
for it. Held, that the overseers of D., not having appealed against 
the first order, were precluded from alleging, as a ground of appeal 
against the second, that the former order was made without legal 
proof of chargeability. — v. Holdsworth, 1 Q. B. Rep. 221. 

;fManufactomie{. 

Page 553. By 7 Will. 4 and 1 Viet. , c. 90, the punishment of 
stealing from manufactories is altered to Transportation not exceeding 
fifteen years nor less than ten, or to imprisonment not exceeding three 
years, with or withont hard labour and solitary confineinent. 

iBxtitxi. 

Page 635. Where an order of justices, in pursuailee of the autho- 
rity given them by a statute, is correct in form, and made on a proper 
information, summons, and hearing, the Court of Queen’s Bench will 
not inquire into the reasonableness of their judgment, either on affi- 
davit, or on the evidence returned with the proceedings ; although 
the statute gives no appeal against such order. The test of jurisdic- 
tion is, whether or not the justices had power to enter upon the in- 
quiry; not, whether their conclusions, in the course of it, were true 
or false. — Beg. v. Bolton, 1 Q. B. Rep. 66. 
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lPaii)nbto6et£{. 

Page 637. Rate of RiteresL^ — Where the pledge is redeemed 
after several months, and the interest is a sum which is not an exact 
number of fartliings, the pawnbroker is not entitled to calculate the 
interest on eacli montli separately, taking upon each month the benefit 
of the fraction of tlie farthing ; for there is nothing in the act that 
prescribes, tliat, in calculating the interest for several months, rests 
must bo made monthly, but only that the pawnbroker may receive a 
profit after the rate of so much per month. — Reg, v. Ooodhurny 8 
Ad. & E. 508. 


Page 675. Power of The Commissioners may 

order the guardians of an union to appoint a chaplain for the union 
workhouse, with a salary; such chaplain being an officer, within the 
meaning of the 4 & 5 Will. 4, c. 76, s. 46, interpreted by sect. 109.— 
Reg, v. Chmrdians of Braintree Union^ 1 Q. B. Rep. 130. 

Page 078. Election of Chnrchwardens,'] — In the election of 
churchwardens, if a poll bo demanded, the votes are to be given 
by the qualified inhabitants present; but all qualified inhabitants 
(whether they were present or not at tho shew of hands) have a right 
to be admitted into th(i vestry-room, and vote during such poll; 
although the qualified inhabitants, who were present at the time of 
granting such poll, resolved that the poll should be confined to those 
then present. It is not a sufiicient ground for impeaching such 
election, that the j)oll was taken with closed doors, unless it be ex- 
pressly sworn that some qualified person who meant to vote was 
thereby jirevented from doing no.-^Reg. v. St. 3Iarg, Lamhethy 
Rector of 8 Ad. & E. 356. 

Page 936. yl7>pert/.]--The recorder of a corporation, having a 
grant of quarter sessions under the 5 & 6 Will. 4, c. 76, s. 103, with 
tlie powers described in sect. 105, may try appeals against orders of 
removal from places within the borough.—lie^. v. 8t. Edmund's. 
Salisbury y 2 Q. B. Rep. 72. 

And although it was made a queiy in that case, whether the ses- 
sions for the county, which had cognizance of such appeals under the 
8 & 0 Will. 3, c. 30, before the Municipal Corporation Act was 
passed, have, for that purpose, a concurrent jurisdiction with the 
borough sessions; yet it was afterwards decided, that the recorder 
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has, in such court, exclusive jurisdiction of appeals against orders of 
removal made by the borough justices. — Reg. v. Suffolk Justices, 2 
Q. B. Rep. 85 ; Reg. v. Shropshire Justices, Ibid. ; Reg. v. Lan- 
cashire Justices^ Ibid. 

Page 946. Poor— Effect of Order unappealed against. See 
Reg. V. Soldsworth, ante, 1481 


Page 1017. Bridges and Archways.'] — A railway act (6 & 7 
W. 4, c. 14), provided, that, where any part of any road should be 
cut through, taken &c,, in exercise of the powers given to the railway 
company, they should first make another road instead thereof, as 
convenient for passengers and carriages as the former road ; and tliat 
where such road was turnpike, " the substituted road, if temporary, 
shall be set out and made, and the principal road shall be restored, 
within six calendar months after the commencement of the operation 
and that where any bridge should be erected for carrying any turn- 
pike road over the railway, the road over such bridge should be 
not less than fifteen feet wide. The level of the ascent of every such 
bridge was also regulated. The company made a bridge fifteen feet 
wide, with approaches at each end (187 and 126 yards long respec- 
tively), for conveying a turnpike road over the railway, and took part 
of the former turnpike road for the purpose of making the approaches, 
which were carried along and within the space which that road had 
occupied. On mandamus to the company to make and restore such 
part of the turnpike road according to the statute, alleging that the 
trustees of the road had duly required them to do so within six 
calendar months after commencement of the operation j it was held, 
that the company were bound to make the approaches as wide as the 
turnpike road had been. And that it was no sufficient return, that 
the approaches, though of a less width, were as convenient to the 
public as they could be made in execution of the powers of the act, 
and as convenient to the public as the original road had been j or, 
that the company could not now widen the approaches, without taking 
and purchasing more land ; that their compulsory powers of purchas- 
ing under the act had expired before they were called upon to widen; 
and that they had not then, nor have since had, the power to take or 
purchase land for such purpose. Reg. v. Birmingham and Qhur 
cester Railway Company f 2 Q. Bt Rep. 47. 
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Page 1035. HiMomly demolishing churches, houses, ^c.]— By 6 
Viet. c. the puniBbnient for this offence is declared to be T^rans^ 
yortation for life, or not less than seven years, or im/prisonment with 
or without hard labour not eoaceeding^ three years. 

Page 1161*^ By 7 W. 4 and 1 Viet. c. 00, the punishment for 
breaking into any shop, warehouse, or counting-house, and stealing 
therein, is altered to Transportation not exceeding fifteen years, nor 
less than ten years, or to imprisonment not exceeding three years, 
rcith or without hard labour and solitary confinement. 

Pago 1192. By 7 W. 4 and 1 Viet. c. 91, the punishment for 
seducing soldiers or sailors from their allegiance, is altered to Trans- 
portation for life, or not less than fifteen years, or imprisonment not 
exceeding three years, with or without hard labour and solitary con- 
finement. 

Wiaxxmt. 

Page 1440. Where offenders escape from the colonies to the 
United Kingdom.^ —By 0 Viet. c. , if any person, charged with 
having committed any such crime or offence, as is thereinafter men- 
tioned, against the laws of her Majesty’s islands, plantations, colonies, 
forts, factories, or otlicr dominions not forming part of the United King- 
dom of Great Britain and Ireland, and against whom a warrant shall 
have been issued for such crime or offence by any judge, magistrate, or 
other person having lawful authority to issue the same, shall escape, 
go into, reside, or be in any place within the United Kingdom of Great 
Britain and Ireland, any justice of the peace of the county, town, 'or 
place, whither such person shall have escaped or gone, or where he 
shall reside or be, may indorse his name on such warrant ; which 
warrant so indorsed shall be a sufficient Authority to the person 
bringing the same, and to all persons to whom it was originally 
directed, and also to all constables and other peace officers of the 
county, town or place, where it shall be so indorsed, to execute the 
warrant in the county, town or place, where the warmnt shall be so 
indorsed, by apprehending the person against whom such warrant is 
directed, and to convey him before a justice for the county, town or 
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place where th$ said warrant shan^have been so indorsed, who may 
commit him to gaol, untij he qan b^ aent back and conveyed to that 
part of h0r Majesty'f domimohs itL which tlie ofFeiice has been commit- 
ted, thei*e to be dealt with in due course of law. The justice is required, 
immediately upon the committal of such person, to give information 
thereof in writing under his hand, accompanied by a copy of the 
warrant, to the secretary of state. 

By sect, 2, the secretary of state may, by warrant under his hand 
and seal, order offenders so apprehended to be conveyed back to the 
place where the offence w’as committed, to be dealt With there in due 
collide of law. 

What proof required of original wai*ranf \ — By sect, 3, when any 
such warrant shall be so required to be acted upon within the United 
Kingdom, no court, or justice of the peace can proceed to enforce or 
to act upon the same, until it shall liave been proved upon oath, or 
by affidavit, that the seal or signature upon the same is the seal or 
signature respectively of such judge, magistrate or other person having 
lawful authority to issue such warrant. 

For what offence the warrant can he indorsed .] — By sect. 4, no 
w^arrant can be so indorsed, unless it shall appear upon the face of 
the warrant, that the offence, which tlie party is charged to have 
committed, is of such a nature, that, if the same had been done and 
committed within the United Kingdom of Great Britain and Ireland, 
it would have amounted in law to a felony. 

Offenders escaping from the United Kingdom to the Colonies.]-- 
By sect. 6, where a warrant is issued ih the United Kingdom against 
any party for a felony, and he escapes to any colony, the chief justice, 
or any other judge of the superior court of law there, may in like 
manner indorse his name on the warrant, which shall be a sufficient 
authority t6 execute it within the colony, by apprehending the party, 
and to convey him, without delay and with all convenient speed, into 
the United Kingdom, and to take him, immediately upon arriving 
and landing, before some justice for the county, town or place, where 
he shall first be upon such arriving and landing, who is required to 
deal with such person in all respects as if he had been there legally 
apprehended. 

By sect, 6, the colonial judge cannot enforce the warrant, until the 
seal or signature to the warrant is proved by oath or affidavit. 

Expense of removal of offenders.]— By sect. 7, the court, before 
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which any person so apprehended and removed as last aforesaid shall 
be prosecuted or tried, may order that the expenses of apprehending and 
removing any prisoner from any colony to the United Kingdom, 
shall be repaid to the person defraying the same by the treasurer of 
the county, city, or borough in England and Ireland respectively, or 
by the sheriff’ or steward-depute or substitute of the county or stew- 
artry in Scotland, in which the crime is charged to have been com- 
mitted, the amount of such expenses being previously ascertained by 
an account thereof, verified upon oath before two justices of the 
peace of such Ibunty, city, borough or stewartry, as the case may 
be, who are required to examine into the correctness of the account, 
and to allow tlic same or such part thereof, as shall to them appear 
just and reasonable, under their hands and seals. 
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ORDER OF THE POOR LAW COMMISSIONERS AS 
TO LOST CHILDREN AND STRAY LUNATICS. 

To the guardians of the poor of the several unions and parishes under a board of 
guardians named in the schedule hereunto annexed. 

I’o the churchwardens and overseers of the several parishes and places comprised 
within the said unions, and of the several other parishes named in the said 
schedule. 

To the clerk or clerks to the justices of the petty sessions held for the division or 
divisions in which the parishes and places comprised within the said unions and 
the other parishes named in the said schedule are situate ; and to all others 
whom it may concern. 

In pursuance of the authorities vested in us by an act of parliament, passed in the 
fifth year of the reign of King William the Fourth, intituled ** An Act for the Amend- 
ment and better Administration of the Laws relating to the Poor in England and 
Wales,” we, the Poor Law Commissioners, do hereby order and direct as follows : — 

Art. 1, — Whenever any child supposed to have strayed, or any insane person wan- 
dering abroad, whose friends or relations are unknown, shall have been received into 
any workhouse belonging to any of the unions or parishes mentioned in the schedule 
hereunto annexed, the master or other person having charge of such workhouse shall 
properly fill up four notices in the forms marked A. or li. respectively, hereto annexed, 
and shall forthwith cause one of such notices to be affixed on the outer gate of the said 
workhouse, and shall forward one other of the same so filled up, to each of the three 
police stations, whether of the Metropolitan or City Police, nearest to the place where 
such child or insane person shall be understood to have been found. 

Art. 2. — If, at the expiration of twenty-four hours from the reception of such child 
or insane person into such workhouse, no claim or inquiry respecting the same shall 
have been made at the workhouse in which such child or insane person shall have 
been received, the master or other person having charge of such workhouse shall 
send a copy of the notice already filled up as hereinbefore directed to the clerk to the 
guardians of the parish or union to which such workhouse may belong j and such clerk 
shall immediately cause to be prepared forty-eight copies of the notice so filled up and 
forwarded to him, and shall forthwith transmit thirty-six copies of such notice to the 
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Coimniaeionen of the Metropolitan Police, at their chief office, and twelve copies of 
such notice to the Commissioner of Police for the City of London at his office. 

Art. 3. "In the construction of this present order — 

1. The word child ” shall be taken to signify every person being or appearing 
to be under twelve years of age. 

2* The woi^ insane person shall be taken to signify any idiot or other person 
of unsound mind. 

Form (A.) 

CHILD FOUND. 

Where 

When - — 

8ex _ _ _ 

Name (if known) 

Apparent Age 

Complexion 

Hair (Colour of ) _ 

Particular Marks on the Person 

Dress and Marks thereon _ _ _ _ 

Any Statement made by the Cliild as to its Abode 


Now m 

Day of 


\\ oikliuu^e. 

184 


Form (B.) 

INSANB PEPdON FOUND. 

Where 

When 

Sex 

Name (u known) ^ 

Apparent Age 

Complexion 

Hair (Colour of) 

Particular Marks on the Person 

Dress and Marks thereon _ 

Any Statement made by the Insane Person as to his or her Abode 


Now m 

_____ Day of. 


Workhouse. 

184 
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Schedule containimj the Names of the Unions and Parishes to which, 
the Present Order a2)plies. 


List of Unions and Pahisiifs. 

Parishes. 


Unions. 

Hackney. 

Holborn. 

Kensington. 

London. City of 
London. East 
London. West 
Olave’s, St. 

Poplar. 

Saviour’s, St. 

Stepney. 

Strand. 

Wandsworth andCIaphain. 

Whitechapel. 

Given under our hands and seal of office, tins 
year 1841 

(Signed) 


George, St., in the East. 
Martin, St., in the Fields, 
Mattlicw, St., Bethnal Green. 


George, St., the Martyr, Southwark, 
Giles, St., Camberwell. 

Mary, St., Lambeth. 

Mary Magdalen, St., llerinondsey. 
Mary, St., Hotherhithe. 


f In the County 
^ of Middlesex. 


In the County 
of Surrey. 


3d day ot December, in the 

G. C. LEWIS. 

EDMUND W. HEAD. 


MEDICAL ORDER (a). 

To the guardians of the poor of the several unions named in the schedule here- 
unto annexed. 

To the clerk or clerks to the justices of the petty sessions, held for the division or 
divisions in which the parishes and places comprised within the said unions arc 
situate. 

And to all others whom it may concern. 

We, the Poor Law Commissioners, in pursuance of the authorities vested in us by 
an act passed in the fifth year of the reign of his late Majesty King William the 
Fourth, intituled ** An Act for the Amendment and better Administration of the Laws 
relating to the Poor in England and Wales,” do hereby order, direct, and declare, 
with respect to each and every of the unions named in the schedule hereunto annexed, 
as follows ; — 

Tender, 

Art. 1» It shall not be lawful for the board of guardians of any of the said unions, 
by advertisement, or other public notice, piinted or written, to invite tenders for the 
supply of medicines, or for the medical attendance on any of the paupers within any 


(n) Sec ante, p. 709. 
5 C 
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such unioUi unless such advertisement or notice shall specify the district or place for 
which such supply of medicines and such attendance is required, together with the 
amount of salary or other remuneration fixed or approved by the Poor Law Commis- 
sioners, as the consideration for such supply of medicines and such attendance, or 
cither of them. 

Art. 2. All salaries or other payments to any medical man, fixed by any of the said 
boards of guardians, and every contract made by any of the said boards of guardians 
witli any medical man, in pursuance of any advertisement or other notice, inviting 
medical men to tender their services at a sum or suras not named in such advertise- 
ment, or notice, shall be deemed to be fixed or made in opposition to the rules and 
regulations of the l*oor Law Commissionci's in force in this behalf, and all pay- 
ments made towards such salary, or in fulfilment of such contract, shall be disallowed 
in the accounts of the parties authorizing or making the same. 

Qualification, 

Art. 3, ft shall not be lawful for any of the said boards of guardians to appoint any 
person to be a medical officer, unless such person, at the time of his appointment, 
shall possess one of the four following (pialifications : that is to say, — 

1 . A diploma from the lloyal College of Surgeons in London, together with a degree 
in medicine from an university in England, legally authorized to grant such 
degree, or together with a diploma or licence of the Royal (Jollege of Physicians 
of Lotion. 

2, A diploma from the Royal (’ollcge of Surgeons in London, together with a cer- 
tificate to pruotisc as an apotliccary from the Society of Apothecaries of London. 

IJ. A diploma from iho Royal College of Surgeons in London — such pei'sou having 
been in actual practice as an apotliecary on the 1st day of August, 1810. 

4. A warrant or commission as surgeon or assistant surgeon in her Majesty^s navy, 
or as surgeon or assistant surgeon or apothecary in licr Majesty’s army, or as sur- 
geon or assistant surgeon in the service of the Honourable East India Company, 
dated previous to the 1st day of August, 1826. 

Art. 4. Provided always, that if it shall not be practicable for the board of guardians 
to procure a person residing within or near the district in which he is to act, and duly 
qualified in one of tlie four modes recited in Art. 3, to attend on the poor in such 
district, or that the only person resident in or near such district, and so qualified, 
shall have been dismissed from oflice under the seal of the Poor Law Commissioners, 
or shall be judged by the Poor Law Commissioners to be unfit or incompetent to hold 
the otlicc ot medical officer, then and in such case the board of guardians shall cause a 
special minute to be made and entered on the usual record of their proceedings, stating 
the reasons which, in their opinion, make it necessary to employ a person not qualified 
as rei^uired by Art. 3, and shall iorthwith transmit a copy of such minute to the Poor 
l.aw t ommissiouers for their considoratlon j and the Poor Law Commissioners may, 
il they think fit so to do, permit the employment by such board of guardians of any 
person duly licensed to practise as a medical man, although such person shall not be 
qualified iu one of the four modes required by Art. 3, 

Art. 5. Provided also, that it shall be lawful for the board of guardians, with the 
consent of the Poor Law Commissioners first had and obtained, to continue in office 
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any medical officer, duly licensed to practise as a medical man already employed by 
any such board of guardians, ulthougii such medical officer may not be qualified in 
one of the four modes required by Art. 3. 

3£axunum Area and Poimlation of Medical Districts, 

Art, 6. It shall not be lawful for the board of guardians to assign to any medical 
officer, to be by tliein liereafter appointed, a district which shall exceed in extent llic 
area of 15,000 statute acres, or which shall contain a population exceeding the number 
of 15,000 persons, according to the then last enumeration of the population published 
by authority of parliament. 

Art. 7. Provided always, that where any medical officer may, on the day on which this 
order shall come in force, hold any district exceeding either in area or population the 
limits fixed in Art. 6, and such medical officer may have been appointed to such dis- 
trict for any time not exceeding twelve calendar months, he shall continue to hold his 
office, if not otherwise removed therefrom, up to the expiration of the time for whiclt 
he was so appointed ; but that where any medical officer shall have been appointed to 
any dislriet exceeding tlie said limits in area or population for any space of time 
longer than twelve calendar months from the day in which this ord^r shall come into 
force, the continuance of such officer in his office shall cease and determine on tJie 
25th day of March, 1843, or whenever the term of such appointment may expire, 
whichever shall first liappen. 

Art. 8. Provided also, that if it sliall be impracticable for the board of guardians to 
divide any union into districts containing respectively an area and population less than 
is specified in Art. 6, then and in .such case the board of guardiiins sliall cause a spe- 
cial minute to be made and entered on llic usual record of their proceedings, stating the 
reasons which in their opinion make it necessary to form a district exceeding the 
said limits, and sliall forthwith transmit a copy of such minute to the Poor Law Coni- 
iiiis.sioiicrs for their consideration, and if the Poor Law (’ornnii.ssioners shall signify 
their approval thereof to such guardians, then and in such case, but not olhcrwi.se, 
such guardians may proceed to appoint a medical officer for the .said di.strict. 

Art. 9. IVovidcd also, that the limits of 15,000 statute aerc.s prescribed in Art. O', 
shall not apply or be in force in respect to any medical district situate wholly or in 
part within the principality of Wales ; but no medical district .situate wholly or in part 
witliin that principality sliall be assigned to any medical officer residing more tlian 
.seven miles from any part of any parish included within sucli district, unless the for- 
mation of such distiict shall have been specially sanctioned by the Poor Law Commis- 
sioners in the same manner as is directed in Art. 8. 

Dates of Payment in Surgical and Midwifery Cases, 

Art, 10. No salary of any district medical officer, or contract made by any board 
of guardians with a district medical officer, shall include the remuneration for the ope- 
rations and services of the following classes performed by such medical officer in that 
capacity for any out-door pauper, but such operations and services shall be paid for by 
the board of guardians according to the rules specified in this article. 

5c2 
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1. Amputations of leg, arm, foot, or hand 

2. The operation for strangulated hernia 

3. The operation of trephining for fractured skull 

4. Treatment of compound fractures of the thigh 

5. Treatment of compound fractures or compound dislocations of the 

leg 

6. Treatment of simple fractures or simple dislocations of the thigh or leg 3 0 0 

7. Treatment of dislocations or fractures of the arm I 0 0 

The above rates to include the payment for the supply of all kinds of apparatus and 

splints. 

Provided that in every such case the patient survives the operation not less than 
thirty-six hours, and that he has retjuired and has received several attendances after 
the operation by the medical officer, who has performed the same. 

Provided also, that except in cases of sudden accident immediately threatening life, 
no medical officer shall he entitled to receive such remuneration for any amputation, 
or for the operation of trephining, unless he shall, before performing such amputation or 
operation, have obtained at his own cost the advice of some member of the Royal Col- 
lege of Surgeons of Loudon, or some Fellow or Licentiate of the Royal College of 
Physicians of TiOndon, and sliall produce to the board of guardians a certificate from 
such member of the Royal College of Surgeons, or such Fellow or Licentiate, stating 
that in his opinion it was right and proper that such amputation or operation should be 
then performed. 

Art. 11. All trusses furnished by a medical officer in consequence of any contract 
with or direction of a board of guardians, shall be charged by such medical officer at 
the cost price, including carriage, and be paid for accordingly by such board of guar- 
dians. 

Art. 12. The delivery of any woman in childbirth, and the subsequent medical 
attendance upon her by any medical officer in that capacity, whether in or out of the 
workhouse, shall be paid for by the hoard of guardians in tlie manner specified in this 
and the following artiede ; that is to say : 

In cases in which any such medical officer shall be called on, by order of any person 
legally qualified to make such order, to attend any woman in or immediately after 
childbirth, or shall he required, under circumstances of difficulty or danger, without 
any order, to visit any such woman actually receiving relief, or whom the board of 
guardians may subsequently decide to have been in a destitute condition, such medical 
officer shall be paid for his attendance and medicines by a sum of not less than ten 
shillings, nor more than twenty shillings, as the board of guardians may determine, 
regard being had to the distance from the residence of such medical officer. 

Art. 13. Provided that in any special case in which great difficulty may have oc- 
curred in the delivery, or long subseifuent attendance may have been requisite, such 
medical officer shall receive the sum of two pounds ; and if in any such case any dis- 
pute shall arise between the board of guardians and such medical officer, such medical 
officer shall not receive the said sum until the Poor Law Commissioners shall have 
signified their approval of such payment on a report made by such medical officer, and 
transmitted to them through the board of guardians of the said union. 
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Substitutes for Medical Officers, 

Art. 14. Every medical officer appointed, or to be appointed, in pursuance of the 
rules, orders, and. regulations of the Poor Law Commissioners, shall be bound to visit 
and attend personally the poor persons entrusted to his care, and shall be responsible 
for such visits and attendances, and shall so keep any weekly return prescribed by the 
orders of the Poor Law Commissioners, as to show when the visit or attendance made 
or given to any pauper was made or given by any person other than himself. 

Art. 15. Every medical officer to be thereafter appointed shall, if practicable, 
within twenty-one days of the time of his appointment, name to the board of guardians, 
some legally qualified medical practitioner to whom application for medicines or attend- 
ance may be made, in the case of his absence from home, or other hindrance to his 
personal attendance, and who will supply the same at the cost of such medical officer ; 
and the name and residence of every medical practitioner so named shall be forwarded 
by the clerk to the guardians to each relieving officer and to the overseers of every 
parish in the union. 

Mode of obtaining Medical Relief hj Permanent Paujiers. 

Art. 16. The board of guardians shall, once in every six months, cause to be pre- 
pared a list of all such aged and infirm persons, and persons permanently sick or dis- 
abled, as may be actually receiving relief from such board of guardians, and residing 
within the district of each medical officer of the union, and shall from time to time fur- 
nish to each medical officer a copy of the list aforesaid. 

Art. 17. Every person whose name shall be inserted in such list shall receive a 
ticket in the following form, and shall be entitled, on the exhibition of such ticket to the 
medical officer of his district, to obtain such advice, attendance, and medicines, as his 
case may require, without any order from the relieving officer, overseer, or other au- 
thority. 

Po7mi of Tichet, 

Union. 


Date .... 

Good until the day of 184 . 

Name of pauper 

Residence of pauper 

Name of medical officer ^ 

Residence 

Usual hour at which he is at home . 

Art. 18. Such medical officer shall, on the exhibition to him of the said ticket,’ and 
on application made on behalf of the party to whom such ticket was given, be held 
responsible for afiTording such advice, attendance, and medicines as he may be bound 
to supply, in the same manner as if he had received in each case a special order from 
the board of guardians, or from any officer, to afford such advice, attendance, and me- 
dicines. 

Art. 19. Provided always, that if on complaint of any medical officer it be made to 
appear to the board of guardians, that any poor person who may have been furnished 
with a ticket in the aforesaid form shall have wilfully applied to or sent for the medical 
officer on frivolous grounds, such poor person shall for the first time be admonished 
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the board of guardians, and on a repetition of such frivolous application, such poor 
person shall be deprived of his ticket, and thenceforth until the next half-yearly list be 
made out shall not be empowered, except in cases of sudden and urgent necessity, to 
demand advice, attendance, or medicines, from such medical oflficer, without nn order 
of the board of guardians, a relieving officer, or an overseer of some parish in the union* 

Continuance in Office of Medical Officers. 

Art. 20. Every medical officer duly appointed in pursuance of the orders and regu- 
lations of the Poor Law Commissioners shall, unless the period for which he is ap- 
pointed be expressly entered on the minutes of the guardians at the time of making 
such appointment, or be expressly inserted in a written contract entered into by such 
medical officer, and such period have been subsequently approved by the Poor Law 
Commissioners, continue in office until he may die or resign, or become legally dis- 
qualified to hold auch office, or be removed therefrom by the Poor Law Commis- 
sioners. 

Explanation of Temis. 

Art. 21. Whenever the word union” is used in this order, it shall be taken to 
include not only an union of parishes formed under the provisions of the hereinbefore 
recited act, but also any union of parishes incorporated or united for the relief or 
maintenance of the poor under any local act of parliament. 

Art, 22. Whenever the word “ guardians” is used in this order, it shall be taken to 
include not only guardians appointed or entitled to act under the provisions of the said 
hereinbefore recited act, but also any governors, directors, managers, or acting guar- 
dians entitled to act in the onlering of relief to the poor from the poor-rates under any 
local act of parliament. 

Art. 23. Whenever the words “ board of guardians” are used in this order, they 
shall be taken to mean not only a board of guardians competent to act under the pro- 
visions of the said hereinbefore recited act, but also such guardians, or such a number 
of any guardians, as are competent to order relief to the poor from the poor-rates under 
any local act of parliament. 

Art. 24. Whenever the word “ parish” is used in this order, it shall be taken to sig- 
nify any parish, township, vill, or other place separately maintaining its own poor. 

Art. 25. Whenever tlie word ** medicines” is used in this order, it shall be taken 
to iiudiide all medical and surgical appliances, and whenever the words “ medical 
attendance” are used in this order, they shall be taken to include surgical attendance. 

Art. 26j^, Whenever the words ” medical officer” are used in this order, they shall 
to include any person duly licensed as a medical man, who shall have con- 
tracted with any board of guardians for the supply of medicines, or for medical attend- 
ance. 

Art. 27. Whenever, in describing any person or party, matter or thing, the word 
importing the singular number, or llie masculine gender only, is used in this order, the 
same shall be taken to iuclude, and shall be applied to, several persons or parties as 
well as one person or party, and females as well as males, and several matters or 
things as well as one matter or thing, respectively, unless there be something in the 
subject or context repugnant to such construction. 

Art, 28. Whenever in tliis order any article w referred to by its number, the article 
of this order bearing that number shall be taken to be signified thereby. 
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[The schedule appears to contain the names of all the unions under the jurisdiction 
of the Commissioners.] 

Given under our hands and seal of office, this 12th day of March, in the year 1B42* 
(Signed) G.C. LEWIS. 

EDMUND W. HEAD. 

ORDER AS TO THE PROCEEDINGS OF THE BOARD 
OF GUARDIANS. 

To the guardians of the poor of the several unions, &c. 

We the Poor Law Commissioners, in pursuance of the authorities vested in us by 
an act passed in the fifth year of the reign of his late majesty, King W’illiam the Fourth, 
intituled “ An Act for the Amendment and better Administration of the Laws relating 
to the Poor in England and Wales,” do hereby rescind so much of any order or orders 
heretofore issued by the Poor Law Commissioners to the several unions named in tlie 
schedule hereunto annexed, as is in any way aflected or altered by the rogulations 
herein contained, except so far as the same may have authorized the making of any 
contract not yet executed, or the making of any orders for contributions and payments 
not yet obeyed. 

And we do hereby order, direct and declare, with respect to each of the unions 
named in the said schedulei as follows : 

Meetings of the Guardians (a). 

Art. 1. No guardian shall act in virtue of his office except ns a member and at a 
meeting of the board of guardians, except as in the said act is excepted. 

Art, 2. The guardians shall, upon the day of the week, and the hour of the day, and 
at the place already appointed for holding the ordinary meetings, hold an ordinary 
meeting once at the least in every week for the execution of their duties i or so often 
as shall have been already prescribed by any orders of the Poor Tiaw ( 'ommissioners, 
and may, when they think fit, change the period, time, and place, with the consent of 
the Poor Law Commissioners previously had and obtained. 

Art. 3, The guardians shall, at the first meeting after every annual election of guar- 
dians, elect out of the whole number of guardians a chairman and a vice-chairman, 
who shall continue respectively to act as such until the next annual election of guar- 
dians shall take place, if they so long continue respectively to be guardians. 

Art. 4. If the guardians shall at any time deem fit, they may elect two vice- 
chairmen, and shall determine the precedence of such vice-chairmen ; and, according 
to such precedence, the said vice-chairmen shall thenceforth preside and act 
case when only one vice-chairman is elected. 

Art. 5. If a chairman, or a vice-chairman, cease to be a guardian, or refuse, or 
become incapable, to act as chairman, or vice-chairman, before the expiration of the 
term of office, the guardians shall, within one month after the occurrence of the 
vacancy, refusal, or incapacity, elect some other guardian to be chairman or vice- 
chairman, as the case may be. 

Art. 6. No act of any meeting of the guardians shall be valid, unless three guardians 
be present and concur therein. 

Art. 7. If three guardians be not present at any meeting, an entry of that fact shall 


(a) See ante, p.701. 
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be made in the minute book by the clerk to the guardians, and the time for holding 
8uch meeting shall be deemed to have expired as soon as the said entry shall have 
been made* But one hour at least shall be allowed to elapse from the time fixed for 
the commencement of the meeting, before such entry shall be made 
Art* 8. If three or four or more guardians be present at any ordinary meeting, such 
threei or the majority of such four or more guardians, may adjourn the same to the 
day of the next ordinary meeting, or to some other day previous to the next ordinary 
meeting. 

Art. 9. An extraordinary meeting of the guardians may be summoned to be held at 
any time, upon the requisition of any two guardians, addressed to the clerk of the 
guardians. Every such requisition shall be made in writing according to the form (A.) 
hereunto annexed, and no business other than the business specified in the said requi- 
sition shall be transacted at such extraordinary meeting. 

Art. 10. Notice of every change in the period, time, or place of holding any 
meeting, and notice of the adjournment of any meeting, and notice of every extraor- 
dinary meeting, shall be given in writing to every guardian. Every such notice shall 
be respectively according to the Forms B., C., and T3., hereunto annexed, and shall 
be given or sent by the clerk to every guardian, or left at his place of abode, two days, 
if practicable, before the day appointed for the meeting to which it relates. 

Art. 11. If any case of emergency arise, requiring that a meeting of the guardians 
should immediately take place, they, or any three of them, shall meet at the ordinary 
place of meeting, and take such case into consideration, and may make an order or 
orders thereon. 

Proceediufjs of the Board (a). 

Art* 12* At every meeting the chairman, or, in his absence, a vice-chairman, shall 
preside i and if at the commencement of any meeting the chairman or vice-chairmen 
bo absent, the guardians present shall elect one of themselves to preside at such 
meeting as chairman thereof, until the chairman or a vice-chairman may ta ke the 
chair. 

Art. 13. All questions at any meeting consisting of more tlian three guardians shall 
be determined by a majority of the votes of the guardians present thereat. 

Art. 14. At every ordinary meeting of the guardians, the business shall, as far us may 
be convenient, be conducted in the following order: — 

Firstly.— The minutes of the last ordinary meeting, and of any other meeting which 
may have been held since such ordlbary meeting, shall be read to the guardians 
and signed by the chairman presiding at the meeting at which such minutes are 
read, and an entry af the same having been soi4id shall be made in the minutes 
of the day when read. 

Secondly. — The guardians shall dispose of such business as may arise out of the 
minutes so read, and shall give necessary directions thereon. 

Thirdly.— They shall read tlic report of tho state of the workhouse or workhouses, 
and shall piweed to give die necessary directions respecting all applications for 
relief made since the last ordinary meeting, and also respecting the amount 
nature of relief to be given and continued to the paupers then in the receipt of 
relief, until the neit ordinary meeting, or for such other time as such relief may 
be deemed to be necessary. 


(a) See ante, p, 701. 
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Fourthly.^They shall hear and consider any application for relief which may be 
then made, and determine thereon* 

Fifthly.— They shall examine all booka and accounts relative to the relief of the 
paupers of the union, give all needful directions concerning the management and 
discipline of the workhouse or workhouses of the union, and the providing of fur- 
niture and stores, and other articles. 

Sixthly. — They shall make the necessary orders on the overseers or other proper 
authorities of the several parishes in the union for providing such^sums as may be 
lawfully required by the guardians on account of their respective parishes. 

Seventhly. — They shall give the necessary directions respecting applications to 
justices for orders of bastardy, and respecting pensions payable to paupers of the 
union. 

Eighthly.— They shall transact any such business as may not fall within any of the 
above classes. 

Contracts. 

Art. 15. All contracts to be entered into on behalf of the union relating to the 
maintenance, clothing, lodging, employment, or r^ief of the poor, or for any other 
purpose relating to or connected with the general management of the poor, shall be 
made and entered into by the guardians. 

Art. 16. The guardians shall require tenders to be made in some sealed paper for 
the supply of all provisions, fuel, clothing, furniture, or other goods, or materials, the 
consumption of which may be estimated, one month with another, to exceed ten 
pounds per month, and all provisions, fuel, clothing, furniture, or other goods, or 
materials, the cost of which may be treasonably estimated to exceed Hfty pounds in a 
single sum, to be paid for by the guardians, and shall purchase the same upon con- 
tracts to be entered into after the receipt of such tenders. 

Art. 17. Any work or repairs to be executed in the workhouse, or the premises con- 
nected with the workhouse, or any fittings to be put up therein, which shall respec- 
tively be reasonably estimated to exceed the cost of fifty pounds in one sum shall be 
contracted for by the guardians, on sealed tenders, in the manner prescribed in 
Articles 16 and 18. 

Art. 18. Notice of the nature and conditions of the contract to be entered into, of 
the last day on which tenders will be received, and the day on which the tenders will 
be opened, shall be given in some newspaper circulating in the union, not less than 
ten days previous to the last day on which luch tenders shall be received ; and no 
tender shall be opened by the clerk, or any guardian, or other person, prior to the 
specified in such notice, than at a meeting of the said guardians. 

Art. 19. When any tender shall be accepted, the party making the tender shalli in 
pursuance of these regulations, enter into a contract in writing with the guardians, 
containing the terms, conditions, and stipulationaputually agreed upon, and whenever 
the guardians shall deem it advisable, the party contracting shall in like manner find 
one or more surety or sureties, who shall enter into a bond in such penalty as the 
guardians shall think fit, conditioned for the due performance of the contract, or shall 
otherwise secure the same. 

Art. 20. Provided always, that if from the peculiar nature of any furniture, goods, 
materials, or fittings to be supplied, or of any work or repairs to be executed, it shall 
appear to the guardians desirable that a specific person or persons be employed to 
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supply or execute the same, without requiring sealed tenders as hereinbefore directed, 
it shall be lawful for the board of guardians, with the consent of the Poor Law Com- 
missioners first had and obtained, to enter into a contract with such person or persons 
as may be deemed best qualified to supply or execute the same, and to require such 
sureties and securities as are specified in Article 

Orders for Contributions and Payments. 

Art, 21. The guardians shall make orders on the overseers or other proper authorities 
of every parish of the union, from time to time, for the payment to the guardians of all 
sums which may be required by the guardians for the relief of the poor of the parish, 
and for the contribution of the parisli to the common fund of the union, and for any 
other expenses cliargeable by the guardians on the parish. 

Art. 22* Kvery such order shall be given according to the form (E) hereunto 
annexed. It shall be signed by the presiding chairman of the meeting, and two other 
guardians present tliereut, and shall be countersigned by the clerk to the guardians. 

Art. 23. The guardians shall pay every sum greater than three pounds by an order, 
which shall be drawm upon the treasurer of the union, and shall be signed by three of 
the guardians at a meeting, and shall be countersigned by the clerk of the guardians. 

Security of Officers. 

Art. 24. 'Iho guardians shall retiuirc every person appointed, or to be hereafter 
appointed, to the offices of treasurer, master of the workhouse, or relieving officer, 
to give a bond in such penal sum as the guardians shall think fit, with two sufficient 
sureties, conditioned for the due and faithful performance of the duties of the office ; 
and shall from time to time call upon such officers to supply a fresh surety in place of 
any such surety who may die, or become bankrupt or insolvent, or be released from 
his obligation. 

Art. 2A. 'Phe guardians shall once in every year, that is to say, at the audit next 
after the 25th day of March, cause every pci*son having the custody of bonds given 
by any officer of the union to produce such bonds to the auditor for his inspection; and 
the fact of such inspection, and any defects apparont in the said bonds, shall be 
reported by the auditor to the board of guardians. 

Explanation of Tenns. 

Art. 2(). Whenever the word ** union’’ is used in this order, it shall be taken to 
l^lude not only an union of parishes formed under the provisions of the herein-before 
recited oct, but also any union of parishes incorporated or uifited for the relief or 
maintenance of the poor under any local act of parliament. 

Art. 27, Whenever the word ** guardians” is used in this order, it shall be taken to 
include not only guardians appointed or entitled to act under the provisions of the said 
herein-before recited act, but also any governors, directors, managers, or acting 
guardians entitled to act in the ordering of relief to the poor from the poor rates under 
any local act of parliament. 

Art, 28. Whenever the word “ parish” is used in this order, it shall be taken to 
include any place maintaining its own poor, whether parochial or extra -parochial. 

Art. 29. Whenever, in describing any person or party, matter or thing, the. word 
importing the singular number or the masculine gender only is used in this order, the 
same shall be taken to include, and shall be applied to, several persons or parties as 
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well as one person or party, and females as well as males, and several matters or 
things as well as one matter or thing, respectively, unless there be something in the 
subject or context repugnant to such construction. 

Art. 30. Whenever in this order any article is referred to by its number, the article 
of this order bearing that number shall be taken to be signified thereby. 

Form (A.) 

Requisition for an ExTRAonniNAnv Meeting of Guardians. 

To the clerk to the guardians of the union. 

We the undersigned, being two of the guardians of the poor of tlie union, do 

hereby require an extraordinary meeting of the guardians of the said union to be sum- 
moned, to be holden at on the day of 18 at o’clock in 

the forenoon, to take into consideration [set out the motion.] 

I Guanfians. 


Form (B.) 

Notice of Change of Period, Time, or Peace of Meeting. 

To A. B., guardian of the poor of the union. 

Sir. — You are hereby informed that the next ordinajry meeting of the guaixlians of 

the poor of the union will take place at qn the day of , 

18 ^ at o’clock in the forenoon, for the transaction of business; and that 

meetings of the said guardians will henceforth be held [tceefdi; or fort night lit the case 

may be] at the same place, on in every week, at the same hour of in the . 

Signature of clerk to the guardians. 


Form (C.) 

Notice of an Adjourned Meeting of Guardians. 

To A. B., guardian of the poor of the union. 

Sir, — This is to give you notice, that an adjourned meeting of the guardians of the 

poor of the union will be held at on the day of 18 •, 

to take into consideration [set out the motion] which meeting you are hereby requested 
to attend. 

- — - Signature of clerk to the guardians. 


Form (D.) 

Notice of an Extraordinary Meeting of Guardians. 

To A. B., guardian of the poor of the union. 

Sir. — I am directed by C. D. and E. F,, two of the guardians of the poor of the 

union, to summon an extraordinary meeting of the guardians of the poor of the 

said union at on — the day of 18 , at o’clock in the 

forenoon, to take into consideration [set out the motion] ; which meeting you are hereby 
requested to attend. 

Signature of clerk to the guardians. 


Form (E.) 

To A. B. and C. D„ overseers [or ] of the parish of . 

You are hereby ordered and directed to pay to F. G. of on behalf of the 

guardians of the poor of the — union on the — day of — at the sum of 
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— pounds, — — shilliDgs, and pence, from the poor rates of the parish of , 

towards the relief of the poor thereof, and to the contribution of the parish to the 
common fund of the union, and such other expenses as are chargeable by the said 
guardians on the said parish, and to take the receipt of the said F. &. for the said sum 
of £ , 

Given under our hands, at a meeting of the guardians of the poor of the said — 
union, held on the day of 18 . 

(Signed) X. Y. Presiding Chairman. 

W X ) 

^ Guardians. 

Counter-signature of the clerk to the guardians^ 

[The schedule appears to contain the names of all the unions under the jurisdiction 
of the Commissioners.] 

Given under our hands and seal of office, this 20th day of April, in the year 1842. 

(Signed) G. C. LEWIS. 

EDMUND W. HEAD. 


ORDER AS TO THE DUTIES OF OFFICERS (a). 

To the Guardians of the Poor of the several Unions, &c. 

WCf the Poor Law Commissioners, in pursuance of the authorities vested in us by 
an act passed in the fifth year of the reign of his late majesty King William the Fourth, 
intituled, ** An Act for the Amendment and better Administration of the Laws relating 
to the Poor in England and Wales,’* do hereby rescind so much of any order or orders 
heretofore issued by the Poor Law Commissioners to each of the several unions named 
in the schedule hereunto annexed, as is in any way affected or altered by the regulations 
herein contained, except in so far as the said orders, or any of them, may have autho- 
rized the appointment of the existing officers. 

And we do hereby order, direct, and declare, with respect to each and every of the 
unions named in the said schedule, as follows : — 

Art. 1. The board of guardians shall, whenever any of the undermentioned offices 
may be vacant, appoint a fit person to perform respectively the duties specified by the 
rules and regulations of the Poor Law Commisnoners in force at the time to belong to 
each of the two following officers : — 

1. Clerk to the guardians, 

2. I'reasurer of the union, 

and also whenever such vacancy shall occur, or it may otherwise be rei^uisite, so 
many fit persons as may be required for performing respectively the duties specified as 
aforesaid to belong to each of the following officers: — 

1. District medical officer, 

2. Relieving officer, 

and also such assistants as the board of guardians, with the consent of the Poor Law 
Commissionera, shall deem necessary for tlie efficient performance of the duties of the 
several offices above enumerated. 

Art* 2^ The said officers shall respectively perform such duties as may be required 


(a) See antt, p. 702. 
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of them by the rules and regulations of the Poor Law Commissioners in force at the 
time, together with all such other duties, conformable with the nature of their respective 
offices, as the said board of guardians may lawfully require them to perform. 

Provided always, that every regulation applying to any officer holding his office un- 
der this order shall apply to any officer of the like denomination appointed by the 
guardians, although such officer may have been appointed before this order shall have 
come into force. 

Art. 3. The board of guardians shall from time to time, on any change in the divi- 
sion of the union into districts for general and medical relief, or in the assignment of 
relieving officers and medical officers to such dbtricts, report every such change to 
the Poor Law Commissioners for their approbation. 

Mode of Ap^^ointmenU 

Art. 4. Every officer and assistant, to be appointed under this order, shall be ap- 
pointed by a majority of the guardians present at any meeting of the board, consisting of 
more than three guardians, and every such appointment shall, as soon as the same shall 
have been made, be reported to the Poor Law Commissioners by the clerk to the guar- 
dians. 

Art. 5. No appointment to the office of clerk, treasurer, district medical officer, or 
relieving officer, shall be made under this order, unless notice that such appointment 
will be made shall have been given at one of the two ordinary meetings of the board 
next preceding the meeting at which the appointment shall be made, or unless an ad- 
vertisement giving notice of such appointment shall have appeared in some public 
paper by the direction of the guardians, at least seven days before the day on which 
such appointment shall be made. 

Qualification of Officers. 

Art. 6. No person shall bo appointed a district medical officer, who shall not be at 
the time of such appointment duly licensed to practise as a medical man, and be other- 
wise qualified as may be required by the rules and regulations of the Poor Law Com- 
missioners in force at the time. 

Art. 7. No person shall be appointed a relieving officer, unless he shall be able to 
keep accounts, and unless he reside in the district for which he may be appointed 
to act, devote his whole time to the performance of the duties of his office, not 
follow any trade or profession, or enter into any other service, and undertake to give 
one month’s notice previous to resigning the office or quitting the service, or to forfeit 
one month’s amount of salary, to be deducted as liquidated damages from the amount 
of salary due at the time of such resignation. 

Provided always, that the guardians may, with the consent of the Poor Law Com- 
missioners previously obtained, dispense with any of the conditions specified in this 
article, which the said Commissioners may deem inexpedient. 

Salaries of the Officers, 

Art. 8. The board of guardians shall pay to the several officers and assistants ap- 
pointed to or holding any office or employment under this order, such salaries or remu- 
neration as the Poor Law Commissioners may from time to time direct or approve. 

Art. 9. The salary of every officer or assistant appointed to or holding any office 
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or employment under this order^ shall be payable up to the day on which he ceases to 
hold such office or employment, and no longer. 

Security. 

Art. 10. Every jicrsoii appointed to or holding the office of treasurer, or relieving 
officer, and every other officer whom the board of guardians shall require so to do, 
shall respectively give a bond in such penal sum as the board of guardians shall think 
Bt, with two suBicicnt sureties, conditioned for the due and faithful performance of the 
duties of the office ; and every such officer shall give immediate notice to the board of 
guardians of the death, insolvency, or bankruptcy of either of such sureties, and shall, 
when reejuired by the guardians, supply a fresh surety in the place of any such surety 
who may die, or become bankrupt, or insolvent. 

Contimiauce in Olffice and Suspension of Officers — Supply of 
Vacancies. 

Art. 11. Every officer appointed to or holding any office under this order, other than 
a district medical officer, shall continue to hold the same until he shall die, or resign, or 
be removed by the Poor Law Commissioners, and every assistant may be dismissed by 
the board of guardians without the consent of the Poor Law Commissioners ; but every 
such dismissal, and the grounds thereof, shall be reported to the Poor Law Commis- 
sioners. 

Art. 12. The board of guardians may, at their discretion, suspend from the discharge 
of his duties any district medical officer or relieving officer, and shall, in case of every 
such suspension, forthwith report the same, together with the cause thereof, to the Poor 
Law Commissioners for their decision thereon. 

Art. 13. If any othcer, or assistant, appointed to or holding any office or employment 
under this order, be at any time prevented by sickness or accident, or other sufficient 
reason, from the performance of his duties, the guardians may appoint a fit person to 
act us his temporary substitute, and may pay him a reasonable compensation for his 
services, and every sucli appointment shall be reported to the Poor Law Commissioners 
as soon as the same shall have been made. 

Provided always, that if any district medical officer be temporarily incapacitated 
from |>erforming his duties, it shall be competent to him to recommend to the guardians 
a iluly (qualified medical practitioner in order to perform his duties during his temporary 
incapacity. 

Art, 14. 'J'hc vice •chairman, or some guardian to be appointed by the board of guar- 
dians, may perform any of the duties assigned to the clerk, until any vacancy in the office 
shall have been filled, or until a substitute be appointed in the case of the sickness, 
accident, or absence of the clerk. 

Art, 15. When any officer appointed to or holding any office specified in Article 1, 
shall die, or resign, the board of guardians shall, as soon as conveniently may be after 
such death, or resignation, give notice thereof to the Poor Law Commissioners, and 
shall proceed to make a new appointment in the manner prescribed by the above 
regulations. 

Duties of the Officers. 

Arti 16. And we do hereby define and specify die dut}^ of the several officers ap- 
pointed to or holding their offices under this order, and direct the execution thereof, to 
be os follows 
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Duties of the Clerk to the Guardians (a). 

Art. 17. The duties of the clerk to the guardians shall be : — 

No. 1. To attend all meetings of the board of guardians, and to keep punctually 
minutes of the proceedings at every meeting, to enter the said minutes in a book, 
and to submit the same so entered in the said book to the presiding chdirmaii 
at the succeeding meeting to be confirmed by the board, and authenticated by the 
signature of such chairman, as a true record of the proceedings of tlic board. 

No. 2. To keep all accounts, books of accounts, minutes, books, and other docu- 
ments, as required of him by the regulations of the Poor Law Commissioners, or 
relating to the business of the board of guardians, and from lime to time to produce 
all such books, other documents, and vouchers for the same, together with the 
bonds of any officers which may be in his custody, to the auditor of the union, at 
such place and time, and in such manner, os may bo required by the regulations 
of the said Coininissioncrs in force at the time. 

No. 3. To peruse and conduct the correspondence of the board of guardians ac- 
cording to their directions, and to preserve the same and all letters, books, papers, 
and documents belonging to the union, or entrusted to him by the board of guar- 
dians, and to make all necessary copies thereof. 

No. 4. To receive all requisitions of guardians for extraordinary meetings, and to 
summon such meetings accordingly, and to make, sign, and send all notices re- 
quired to be given to the guardians by any order of the Poor Law Commissioners. 

No. 5. 'ro countersign all orders legally made by the board of guardians on over- 
seers for the payment of money, and all orders legally drawn by the board of 
guardians upon the treasurer of the union. 

No. 6. To communicate to the several officers and persons engaged in the adminis- 
tration of relief within the union, all orders and directions of the Poor Law Com- 
missioners, or of the board of guardians ; and so far as may be, to give the 
instructions requisite for the prompt and correct execution of all such orders and 
directions, and to examine and report on any neglect or failure therein which may 
come to his knowledge. 

No. 7. To conduct all applications necessary to be made by or on behalf of the 
board of guardians to any justice or justices at their special, petty, or general 
sessions, and if he be an attorney or solicitor, to perforin and execute all legal 
business connected with the union, or in which the board of guardians shall be 
engaged, except actions at law or suits in equity, without charge for anything 
beyond disbursements. 

No. 8. To prepare, after every ordinary meeting of the board of guardians, a state- 
ment in the form (A.) hereunto annexed, and punctually to transmit the same to 
the assistant poor law commissioner having the superintendence of the union. 

No, 9. To prepare and transmit all answers or returns as to any (|uestion or matter 
connected with or relating to the administration of the laws for the relief of the 
poor in the union, or to any other business of the union, which the Poor Law Com- 
missioners, or any assistant commissioner, may lawfully require from the board of 
guardians or from himself. 

No. 10. When required by the regulations of the Poor Law Commissioners, to con- 


(a) See ante, p. 70d< 
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duct duly and impartially, gand in strict conformity with the said regulations in 
force at the time, the annual or other election of guardians. 

No. 11. To observe and execute all orders and directions of the board of guardians 
applicable to his office. 

Duties nf the Treasurer (a). 

Art. 18. The duties of the treasurer shall be ; — 

No. 1. To receive all monies tendered to be paid to the board of guardians, and to 
place the same to their credit. 

No. 2. To pay, out of any monies for the time being in his hands belonging to the 
board of guardians, all orders for money, which shall be drawn upon him on be- 
half of such guardians, and shall be signed by the chairman and two other of such 
guardians, and shall be countersigned by the clerk, or the person for the time 
being acting as the clerk, as and when the same shall be presented at the house or 
usual place of business of the treasurer. 

No. 3. To keep an account, under the proper dates, of all monies received and paid 
by him as such treasurer, and to render an account thereof to the board of guar- 
dians, when required by them to do so. 

No. 4. Whenever there should not be funds belonging to the guardians in his hands 
as treasurer of the union, to report in writing the fact of such deficiency to the 
Poor Law Commissioners. 

No. 5. To submit the above-mentioned account to the auditor at the periods of 
audit, duly notified, in pursuance of the regulations of the Poor Law Commissioners 
ill force at the lime. 

Duties of a District Medical Officer, {h) 

Art. 19. Every district medical officer shall comply with the regulations and provi- 
sions of an order (c) of the Poor Law Commissioners, bearing dale the twelfth day of 
March, in the year of our Lord one thousand eight hundred and forty-two, or any other 
order of the Poor Law Commissioners in force at the time, and shall also perform the 
following duties : — 

No. X. To attend <luly and punctually upon all poor persons requiring medical or 
surgical assistance within the district of the union to which he shall be appointed, 
and to supply the requisite medicines and medical and surgical appliances to such 
persons, whenever ho shall be thereunto required by a written or printed order of 
the board of guardians, or of any relieving officer of the union, or of an overseer 
of the poor in coses of sudden and urgent necessity, or by the production of a 
ticket on the part of any poor person whose name shall be included in any list of 
persons actually receiving relief, directed to be prepared by Article 16 (d) of the 
said order of the Poor Law Commissioners, bearing date the twelfth day of March, 
in the year one thousand eight hundred and forty two, or by any other order of 
the said Commissioners in force at the time. 

No. 2. To give n certificate under his hand in every case to the board of guardians, 
or relieving officer, or the pauper on whom he is attending, of the sickness of such 
pauper or other bause of his attendance, when required to do so. 

No 3. To make a weekly return to the board of guardians in a book prepared ac* 
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cording to the form B. hereunto annexed, an^ to insert therein the date of every^ 
attendance, and to make an annual index to the same, with the names arranged 
alphabetically, according to the form C. hereunto annexed, and to deliver the 
same when completed to the board of guardians 

No. 4. To give to the board of guaidians,or to any relieving officer, whCn required, 
any reasonable information respecting the case of any pauper under his care » to 
make any such written report relative to any sickness prevalent among the 
paupers in the workhouse, as the board of guardians or the Poor Law Com- 
missioners may require of him , and to attend the board of guardians when 
summoned by them 

Duties of a liehevmg Office i (d). 

Art. 20. The duties of every relieving officer shall be — 

No. 1. lo attend all ordinary meetings of the board of guardian^, and to attend all 
other meetings when summoned by the clerk 

No. 2 lo receive all applications for lelief made to him within his district, or 
relating to any parish situated withm his district, and forthwith to examine into 
the circumstances of every case by visiting the home of the applicant (if situated 
within his district), and by making all necessary inquiries into the state of health, 
the ability to work, and the me'ins of such applicant, and to report the result of 
such inquiiies m the prescribed form to the board of guardians at their next ordi- 
nary meeting. 

No. 3. In any case of sickness or accident requiring medical or surgical relief, to 
procure medical or surgical assistance by giving an older on the district medical 
officer, or by such other means os the uigency of the case may lequiro 

No 4. lo asceitam from time to time from tho district medical officer the names of 
any poor persons, whom such medic al officcr*may have attended or supplied with 
medicines, without having received an order fiom himself to that effect. 

No. 6. In every case of sickness, or accident, of any poor person receiving medical 
relief, as soon as may be, and from time to time aftci wards, to visit the home of 
such sick person, and until the next oidinary meeting of the board of guardians, to 
supply such relief (not being in money) as the case on lus own view, or on the 
certihcate of the distiict medical officer, may seem to rcciuirc 

No. 6. In every case of sudden and urgent necessity, to affoid such lelief to the des- 
titute person as shall be requisite, either by giving such person an order of admis- 
sion to the workhouse, and conveying him thereto if necessary, or by affording 
him relief out of the workhouse, provided that the same shall not be given in 
money, whether such destitute person be settled in any parish comprised m the 
union or not. 

No. 7. lo report to the board of guardians at their ordinary meetings all oases 
reported to him by an overseer of the poor of any parish m the district for which 
he shall be appointed to act, in which relief shall have been given by such 
overseer. 

No. 8. lo give all reasonable aid and assistance at the request of any other relieving 
officer of the union, by examining into the case of any applicant for relief, or 
admimstenng relief to any pauper whose name has been entered on the books of 
such other relieving officer, and who may be within his own district. 


(d) See afile, p. 704» 
6X9 




1606 


APPENDIX. 


No* 9* If required by the board^ guardianfi to apply to the pertoae appointed to 
pay the pensions payable to out-pensioners, and to receive the amounts which 
shall be payable to the board of guardians, and forthwith to pay the same to the 
treasurer on their account. 

No. 10. Duly and punctually to supply the weekly allowances of all paupers be- 
longing to his district, and to relieve all paupers within his district to the amount 
and in the manner in which he may have been ordered to pay and relieve such 
paupers respectively by the board of guardittns. 

No. 11. To keep a separate full and true account of all monies received and dis- 
bursed by him for or on account of the relief of the poor of each parish in the 
ilistrict for which he shall be appointed to act, and also of all articles received 
and given out by him for the relief of the out-door poor ; to balance such account 
weekly, and to present the same to the clerk for his inspection and authentication 
before every ordinary meeting of the board ‘of guardians, and to the board of 
guardians, at such meeting, for their approval. 

No. 12. In no case to take credit in hiS accounts or enter as paid or given any 
money or other articles, which shall not have been paid or given ptov^osly to the 
taking of such credit, or the making of such entry ; and not to take credit in such 
accounts for any money paid to any tradesman or other person, without producing 
at the next ordinary meeting of the guardians a bill from such tradesman or 
other person. 

No. 13. To submit to the auditor of the union all his books, accounts, and vouchers, 
at such place and time and in such manner as may be required by the regulations 
of the said Commissioners in force at the time. 

No. 14. To assist the clerk to tlic guardians in conducting and completing the an- 
nual or other election of guardians, according to the regulations of the Poor 
Law C’ommissioncrs in force at the time. 

No. 15. To observe and execute all lawful orders and directions of the guardians 
applicable to his oflico. 

Kxphinatio7i of Te7*ms, 

Art. 21. Whenever the word “ union” is used in this order, it shall be taken to in- 
clude not only nn union of parishes formed under the provisions of the hereinbefore 
rooited act, but also any union of parishes incorporated or united for the relief or 
maintenance of the poor under any local act of parliament. 

Art, 22, Whenever the word “ guardians** is used in this order, it shall be taken to 
include not only guardians appointed or entitled to act under the provisions of the said 
hereinbefore recited net, but also any governors, directors, managers or acting guar- 
dians entitled to act in the ordering of relief to the poor from the poor rates under any 
local act of parliament. 

Art. 23. W^henever the word “ parish’* is used in this order, it shall be taken to 
include any place maintaining its own poor, whether parocliial or extra-parochial. 

Art. 24. Whenever in describing any person or party, matter or thing, the word 
importing the singular number or the masculine gender only is used in this order, the 
same shall be taken to include and shall be applied to several persons or parties as well 
as one person or party, and females as well as males, and several matters or things as 
well as one matter or thing respectively, unless there be something in the subject or 
context repugnant to such construction. 

Art. 25. Whenever in this order any article is referred to by its number, the article 
of this order bearing that number shall be taken to be signified theiebv. 
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Form, 


Union* 

Day of meeting day of . _ 184 

Day and hour to which adjourned 

Number of ^ardians present _ . - Chairman. 

Amount of Treasurer’s balance due to the Union 

WEEKLY RETURN OF THE CN-DOOR AND OUT-DOOR PAUPERS. 

Week of the — Quarter. 

Workhouse. 

In the house at 
commencement 
of the week. 

Ad- 

mitted. 

Dis. 

charged. 

Dead. 

Remain- 

ing. 

Men* 

Able-bodied 

Temporarily disabled by sick- ^ 

mess or accident S 

Old iUiid iofirm 

Youths* 

Froth 7 to 15 years.. 

Bays, 

From 2 to 7 years 

Wmeii. 

Able-bodied 

Temporarily disabled 

Old and inhrm 

Girls, 

From 7 to 15 years 

From 2 to 7 years 

Infants, 

Born 

Totals 

A 










NUMBER OF PAUPERS BELONGING TO EACH JlELl 

IN THE UNION. 

District No. 1. Mr. , Relieving Officer . . . . 

District No. 2. Mr. , Relieving Officer . . . . 

District No. 3. Mr. , Relieving Officer . . . . 

EVING 0 

In-door. 

FFICEu’s 

Out door 

DISTRU 

Outre 

Kind. 

n’ 

lief in 
Money. 





Total Relief in Kind .... 
Ditto Money. . . 

Total.... £ 

1. Is there any Remark in the Visiting Committee’s 

Book concerning any defect in the discipline f 
or internal economy ? If so, furnish a copy of f 
the remark j 

2. Does the number of paupers in the house exceed 

that fixed or sanctioned by the Poor Law > 
Commissioners? y 

3. Copy of any special minute made or notice of ) 

motion on the books f 

Signed 

To ■- — — — , Clerk to t/ 

Assistant Poor Law Commissioner, 

Sent this — — day of - 

’"“f 

ke Gitan 

, 18 

iians, 

4 . 


6d2 
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Form C. 


Nnme ol Pnllt nt. 

Page <»f form B. in 
which the name of the 
patient flrat appears. 

Day of termination 
of disease and 
event. 





Given under our hands and seal of office, this 21st day of April, in the 

year 1842, 

(Signed) G. C. LEWIS. 

EDMUND W. HEAD. 

[The schedule contains the names of all the unions under the jurisdiction of the 
Commissioners.] 


GENERAL ORDER-DUTIES OF OVERSEERS (a). 

To tlie guardians of the poor, &c. 

We, the Poor Law Commissioners, in pursuance of the authorities vested in us by 
an act passed in the 5th year of the reign of his late Majesty King William the Fourth, 
intituled An Aot for the Amendment and better Administration of the Laws relating 


(o) Sec oMf#, p. 681. 








APPENDIX. 


1509 


to the Poor in England and Wales/* do hereby order, direct, and declare, with respect 
to each and every of the unions named in the schedule hereunto annexed, as follows 

Duties of the Overseers. 

Art. 1. If any overseer of the poor of any parish shall, in any case of sudden and 
urgent necessity, have given temporary relief to any poor person in articles of necessity, 
or, in any case of sudden and dangerous illness, shall have given an order for medical 
relief, the said overseer sliall forthwith report such case in writing to the relieving 
officer of the district, or to the board of guardians of the union, and the amount of such 
relief or the fact of having made such order. 

Art, 2. If any overseer of the poor of any parish receive an order under the hands 
and seals of two justices, according to the provisions of tlie said act, directing relief to 
be given to any aged or infirm person, without such person being required to reside in 
any workhouse, he shall forthwith transmit the same to the relieving officer of the dis- 
trict to be laid before the guardians at their next meeting, that they may be enabled 
without delay to give to the relieving officer the necessary directions as to the amount 
and nature of the relief to be given. 

Art. 3. If any overseer receive an order for medical relief from any justice in case 
of sudden and dangerous illness, he shall, as soon as may be after complying with such 
order, report the fact of his having received the same, and the manner in which he has 
complied with it, in writing to the relieving officer of the district, or to the board of 
guardians of the union. 

Art. 4. To perform such duties in connection with the election of guardians for the 
union, as may be imposed upon the overseers by any regulations of the Poor Law 
Commissioners in force at the time. 

Art. 5. And we do further order and direct the overseers of the poor of every parish 
in the union — 

1. From time to time to provide rate-books according to the form (A.) hereunto 
annexed ; and duly and punctually to make the entries therein of the several 
matters mentioned in the headings of the several columns of the said form ; and 
to cause every rate for the relief of the poor in the township, and the allowance 
of such rate by the justices, to be recorded in the said rate- book. 

2. To pay over from lime to lime out of the poor-rates collected all such sums as 
by any order of the guardians expressed to them in writing, according to the 
form set forth in the order of the Poor Law Commissioners, bearing date the 
20lh day of April instant, stiall be directed to be provided from the poor-rates 
of the parish ; and to pay over such sums to such person or persons, at such 
times and places as by the same order shall be directed, and to take the receipt 
of such person or persons ; and to produce such order and such receipt as their 
vouchers for such payments before the auditor of the said union in passing their 
quarterly accounts. 

3. To submit, within 40 days after each of the following days, namely, Lady-day, 
Midsummer-day, Michaelmas-day, and Christmas-day, to the auditor of the 
union, a distinct account and balance-sheet, exhibiting the amount collected 
by them and the amount disbursed by them during the previous quarter, toge- 
ther with the proper vouchers for the same. 

4. To enter in some book, to be from time to time provided for that purpose, the 
names and addresses of the owners and proxies, who shall sencl statements of 
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theic claims to vote, and the assessment of the poor-rate on the property, m 
respect whereof they respectively claim to vote, which book may be kept in the 
Form marked (B.) hereto annexed. 

Explanation of. Terms, 

Art. 6. Whenever the word ** union” is used in this order, it shall be taken to in- 
clude not only an union of parishes formed under the provisions of the hereinbefore 
recited act, but also any union of parishes incorporated or united for the relief or main- 
tenance of the poor under any local act of parliament. 

Art. 7. Whenever the word guardians’* is used in this order, it shall be taken to 
include not only guardians appointed or entitled to act under the provisions of the said 
hereinbefore recited act, but also any governors, directors, managers, or acting guar- 
dians entitled to act in the ordering of relief to the poor from the poor-rates under any 
local act of parliament. 

Art. 8. Whenever the word ** parish’* is used in this order, it shall be taken to in- 
clude any place maintaining its own poor, whether parochial or extra-parochial. 

Art. 9. Whenever the word ** overseer” is used in this order, it shall be taken to 
include any person acting or legally bound to act in the discharge of any of the duties 
usually performed by overseers of the poor, so far as such duties are referred to in this 
order. 

Given under our hands and seal of office, this 22d day of April, in the year 1842. 

(Signed) G. C. LEWIS. 

EDMUND W. HEAD. 


Form (A.) 
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Form (B.) 

Book for Registry of Owners of property and Proxies. 
Union. 

Parish of 


No. 

Name 

of 

Owner. 

Address. 

Property in 
respect 
whereof 
right to vote 
is claimed. 

“Ndr" 

of re- 
ference 
toRatc- 
Book. 

Aggregate 
Amount 
of Assess- 
ment. 

Name 

of 

Proxy. 

Ad- 
dress of 
Proxy. 



1 







No. 


Dale on 
which 
claim 
re- 
ceived. 


We do certify that the above is a full and correct register and entry of the claims 
to vote of owners of property and proxies in the said parish. 

(Signed) j Overseers. 

[The schedule contains the names of all the unions under the jurisdiction of the 
Commissioners.] 




OUT-DOOR LABOUR TEST ORDER (a). 

To the guardians of the poor, &c, 

.We, the Poor Law Commissioners, in pursuance of the authorities vested in us by 
an act passed in the fifth year of the reign of his late Majesty King William the 
Fourth, intituled “ An Act for the Amendment and better administration of the Laws 
relating to the Poor in England and Wales,” do hereby order, direct, and declare, with 
respect to each and every of the unions named in the schedule hereunto annexed, as 
follows : 

Art. 1. Every able-bodied male pauper receiving relief from any parish within the 
union, and not relieved in the workhouse, shall be relieved in the following manner : 
that is to say ; 

Half at least of the relief given to such pauper shall be given in food, clothing, and 
other articles of necessity. 

No such pauper shall receive relief from the guardians of the union, or any of their 
officers, or any overseer of any parish in the union while he is employed for wages or 
other hire or remuneration by any person ; but every such pauper so relieved shall be 
set to work by the guardians. 

Art. 2. The place or places at which able-bodied male paupers shall be so set to 
work in the union, the sort or sorts of work in which they or any of them shall be 
employed, the times and mode of work, and all other matters relating to the employ- 
ment of such able-bodied paupers, shall be fixed and regulated in such manner as the 
Poor Law Commissioners shall direct, upon a report being made to them by the 


(a) See p. 707. 
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guasdioos rMUccting the employment of such able-bodied paupers , which report the 
guardians shidl transmit to the said Commissioners within fourteen days after the day 
when this erder shall come into force, and from time to time afterwards as the Poor 
Law Commissioners may require. ^ » 

Art $, 1 he guardians shall, upon the direction of the Poor Law Commissioners, 
appoint, either for a definite or indefinite term, an officer for the superintendence of the 
paupers employed under Articles 1 and 2, to be styled “ Supenntendeot of Pauper 
Labour,*' and an assistant or assistants to such officer, and every superintendent and 
assistant who may be so appointed shall comply with the regulations of this order, 
and any directions which the Poor Law Commissioners may give in pursuance of 
Article 2. 

Art. 4* Every supenntendent and assistant to be appointed under this order shall 
be appointed by a majority of the guardians present at a meeting of the board, and 
every such appointment shall, as soon as the same shall have been made, be reported 
to the Poor Law Commissioners by the clerk to the guardians. 

Art. 5 No appointment to the office of superintendent shall be made under this 
order, unless notice that such appointment will be made shall have been given at one 
of the two ordinary meetings of the board of guardians next preceding the meeting at 
which the appointment shall be mode, or unldls an advertisement giving notice of such 
appointment shall have appeared in some public paper by the direction of the guar- 
dians, at least seven days before the day on which *>uch appointment shall be made. 

Art. 6 1 he guardians shall pay to the supenntendent, and his assistant or assistants, 
such salaries or remuneration as the Poor Law Commissioners shall from time to time 
direct or approve , and the salary of every superintendent or assistant appointed under 
this order shall be payable up to the day on which he ceases to hold his office, and no 
longer. 

Art. 7. Every person appointed to the office of superintendent of pauper labour under 
this order shall continue to hold the same during the term for which he shall be ap- 
pointed, until he shall die. or resign, or be removed by the Poor Law Commissioners, 
but the guardians may, at their discretion, suspend from the discharge of his duties any 
such supennlcndcut, and sliall, m cast of every such suspension, forthwith report the 
same, together with the cause thereof, to tho Poor I aw Commissioners for their de- 
cision thereon 

Art. 8 Eveiy assistant appomitd under this order may be dismissed by the guar- 
dians, Without the consent of the Poor Law ^ommlS5loner^» , but every duch dismissal 
and grounds tliercof shall be repotted to the Poor Law CoramibSioners. 

Art 9. If any superintendent appointed under this order be at any time prevented 
by sickness, or accident, or other sufficient reason, from the performance of his duties, 
fhe guardians may appoint a fit person to act as his temporary substitute, and may pay 
him a reasonable compensation for his services , and every such appointment shall be 
reported to the Poor 1 aw Commissioners by the cleik to the guardians as soon as 
the same shall have been made. 

Art. 10. When any superintendent appointed under this order shall die or redgn, 
the guardians shall, as soon as conveniently may be after such death or xesignatioii, 
give notice thereof to the Poor Law Commi«3ioaers, and shall proceed to make a new 
appoiaiment in the manner presenbed by the above legulatious. 

Art. 11. Provided af'Ways, that the regulations in Article 1 shall not apply in the 
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case of any able-bodied male pauper who shall come within aiiy of the %)i)owing de- 
scriptions ; that is to say, * 

1st. Where such pauper shall receive relief on account pf jsuddCn .^d urgent 
necessity. , ^ 

2nd. Where such pauper shall receive relief on account of any sickness, accident, 
or bodily or mental infirmity affecting such pauper, or any of his family. 

drd. Where such pauper shall receive relief for the purpose of defraying the ex^ 
penses, either wholly or in part, of the burial of any of his family. 

4th. Where such pauper shall be confined in any gaol or place of safe custody. 

5th. Where any able-bodied male person shall not reside within the union, but 
the wife, child, or children of such person shall reside within the same, the 
guardians may afford relief to such wife, child, or children, according to their 
discretion. 

Art. 12. In every case in whtob the guardians or any of their officers may allow 
relief on account of sickness, accident, or infirmity, to any able-bodied male person, or 
to any member of the family of any able-bodied male person, without setting such 
person to work, according to the directions in Article 1, an extract from the medical 
officer s weekly report (if any such officer shall have attended the case), stating the 
nature of such sickness, accident, or infirmity, shall be specially entered in the minutes 
of the proceedings of tlie guardians of the day on which the relief is ordered or sub- 
sequently allowed. 

But if the guardians shall tliink fit, a certificate under the hand of a medical officer 
of the union, or of the medical practitioner in attendance on the party, on account of 
whose sickness, accident, or infirmity, relief shall be allowed, shall be laid before the 
board, stating the nature of such sickness, accident, or infirmity, and a copy of the 
same shall be in like manner entered in the minutes. 

Art. 13. It shall not be lawful for the guardians of the union, or any of their officers, 
or for any overseer of any parish in the union, to pay the rent, wholly or in part, of any 
pauper : provided always, that nothing in this article contained shall apply to any 
shelter or temporary lodging procured iu any case of sudden and urgent necesi^y or 
mental imbecility. 

Art. 14. If the guardians of the union shall depart in any particular instance from 
any of the regulations hereinbefore contained, and shall, within fifteen days after such 
departure, report the same and the grounds thereof to the Poor Law Commissioners, 
and if the Poor Law Commissioners shall approve of such departure, then the relief 
granted in such particular instance shall, if otherwise lawful, not be deejrn^^ 
unlawful, or be subject to be disallowed. 

Art 15. No relief, which shall be contrary to any regulation in this oi^der, shall be 
given by way of loan ; and every relief which may be given to or on accou^Lo^ %ny pea- 
Bon above the age of twenty- one, or to his wife or any part of his family under the age 
of sixteen, under Articles 1, II, or I2i may, if the guardians shall think fit, be given 
by way of loan. 

Art. 16. Whenever the word *' parish'’ b used in this order, it shall be taken to sig- 
nify any place separately maintaining its own poor. 

Art 17. Whenever in this order any article is referred to by its number, the article 
of this order bearing that number shall be taken to be signified thereby. 
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SCHEDULE, 

Containing the Names of the Unions to which the present Order applies. 

Cabuslb UmoK, in the county of Cumberland. 

EAaxNOTON UnxoN, in the county of Durham. 

KnoBLEY Union, in the county of York. 

Newcastle-upon-Tyne Union, in the county of the town of Ncwcastle-upon-Tyne 
and county of Northumberland. 

SvNDSBLAND Union, in the county of Durham. 

Given under our hands and seal of office, this 30th day of April, in the year 1842. 

(Signed) G. C. LEWIS. 

EDMUND W. HEAD. 
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ABDUCTION OF WOMEN, I 
of girls under sixteen, 1 
Forms of commitment, 2 

ABETTORS. See “ Accessories.** 

ABORTION, 2 

commitment for, id, 

ABUSIVE LANGUAGE, 3 

ACCESSORIES, 3 
before the fact, id, 
after the fact, 4 

Forms of proceedings against, 4 et seq. 

And see ** Receivers op Stolen Goods.’* 

ACCOMPLICES, 6 

ACTION AGAINST JUSTICES, 7 
when it lies, id. 1457 
venue, 7 

limitation as to time, 8 
notice of, id. 

Form of, id. 
tender of amends, 9 
payment of money into Court, id. 
double costs, 10 

when justice entitled to benefit of the statutes, id, 

what is a justiheation, id. 

when action brought after conviction quashed, 11 

against constables, id. 

demand of warrant, 12 

ACTORS. See “ Playhouses.** 

ADMIRALTY, 13 

Form of warrant of apprehension for murder on the high seas, id. 
AFFIDAVIT, 13, And see " Oaths.” 

AFFRAY, 14 

Form of warrant of apprehension for, id. 

AGENTS. See ** Embezelement.” 

AIDERS AND ABETTORS. See Accessobies,’* and Pbxncipals in 
THE Second Degree.** 
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ALEHOUSES, 16. And see Mrtropolitan Police/ 669 
annual meetings, 15 

Form of preliminary precept and notice for, 16 
order of the hien constable thereon, 17 
‘ adjournment of meetings, id. 
meeting for transferring licenses, id . , 
notice of the adjourned meeting, &c. 18 
what justices disqualified, id. 
meeting for towns and liberties, id, 
how questions at meetings to be determined, 19 
notices to be given by innkeepers, id. 

Form of the notice, id. 
transfer of licence, 20, 1457 
Form of the notice, 20 

where the party hindered from attending the meeting, id, 
duration ot the licence, id. 

Form of the licence, id. 

provision in case of death, ike. of innkeepers, 21 
Form of licence granted thereon, 22 
fees to be paid for licence, &c. id. 
persons disqualified to hold licences, id, 
granting of excise licence, id, 
penalties for selling liquors without licence, 23 
penalty for not using standard measures, id. 
closing of houses in case of riot, id, 
penalties for offences against the tenor of the licence, id, 
when the justices may order the constable to prosecute, 24 
penalty on witnesses not attending, 26 
recovery of penalties on justices, id, 
recovery of other penalties, id. 
application of penalties, id. 
appeal, id. 1458 
actions against justices, 26 
number of witnesses, id. 

Form of conviction, id. 
exceptions from the act, 27 
unlawful clubs, lectures, kc. id, 
licences to canteens under the mutiny act, id, 
opening houses on Sundays, 28 
supplying liquors to children undei sixteen, id. 
regulations as to other houses of public resort, id. 
internal communicutions with public houses, id, 
as to freemen of the vintners* company, id. 

Form of infoimation against an alehouse keeper, for selling ale without 
licence, contrary to 9 Geo. 4, c. 61, s. 18. .29 
information under the same statute against a victualler, for commiting 
an offence against the tenor of his licence, id, 
conviction in pusuance of such information, id. 
summons to appear at a special sessions to answer the above infor- 
mation, where the party has been twice convicted, id, 
conviction in pursuance of the last summons, id. 

ALIENS, 31 

duties of masters of vessels, id. 

duties of aliens, id. 

duties of officers of customs, id. 

aliens quitting the realm, id. 

where certificate lost, id. 

penalty on ofitoers for exacting fees, 32 

penalty for forging certificates, id. 
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A LIE N S— -C9}i tin U9d, 

prosecution of offences, 32 
exemptions from act, id. 
onus Tprohandi, id. 

ALMANACKS, 33 

ANATOMY, licence to practise, 33 

ANCHORS, regulation as to manufacturers of, 33 
And see ** Marine Stores,” “ Ships.** 

ANGUNG. See “Fish” 

ANIMALS. See “Cattle.” 

ANNUITIES, administering oath to nominees, 33 

APOTHECARIES, 34 

APPEAL. And see " Alehouse,** 25, Corporation,** 1475, “ Poor,** 936. 
when it lies, 34, 1459 
Form of notice of appeal, 35, 1458 

of recognizance to try an appeal against a conviction, 35 

APPLES AND PEARS. See “ Fruit.** 

APPRAISERS, penalty for acting without licences. See “ Stamps,** 1240. 

APPREHENSION OF OFFENDERS, 36. And see ppst, “ Warrants.** 
where a party may be apprehended without a warrant, id. 
where the arrest is by warrant, 37 
the manner of making an arrest, 38 
breaking doors, tr/. 

APPRENTICES, 40 

for apprentices to chimney sweepers, see •post, “ Chimney Sweepers**’ 
for settlement by apprenticeship, see post, “ Poor,** 850 
who are compellable to take parish apprentices, 40 
of the binding, 41 
change of residence of master, 42 
assigning and discharging apprentices, 43 
when master insolvent, id. 
where the roaster dies, 44 
recovery and application of penalties, id. 

^peal, id. 

Form of conviction, 45 

order from two justices empowering overseers of the poor to bind a 
poor child apprentice, id. 

indenture of apprenticeship, in pursuance of the above order, 46 
special order for binding a poor child apprentice at a greater distance 
than forty miles from the place of its settlement, wheie the 
intended master lives in another county, 47 
allowance of the indenture by four justices, pursuant to the last order, 
where the justices do not act for both counties, 48 
order of justices, where the original master removes into another 
county, &c. id. 

assignment of a parish apprentice by indorsement on the indenture, 49 
assignment by a separate instrument,. rd« 

order of two justices, directing a parish apprentice to continue with 
the widow, &c. of the deceased master, id. 
informatioD, for not receiving a poor ai^rentice* 50 
summons thereon^ id. 
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APPltCNTIC£S*— conttYitisd* 
conviction thereon, 51 
warrant of distress thereon, id. 

constable’s return thereto, where an insufficient distress, 52 
commitment for want of distress, id. 
misbehaviour of the master, 53, 1459 
misbehaviour of the apprentice, 55 

Form of summons of the master for misusing his apprentice, 56 
summons of apprentice on complaint of the master, id, 
discharge of an apprentice for the illtreatment of his master, 57 
discharge of a pansh apprentice, with an order for the payment of a 
sum by the master, id. ^ 

complaint thereon, that the money has not been paid, 58 
warrant of distress thereon, id. 

complaint against a master, for not delivering up to a discharged 
parish apprentice his clothes, 59 
order thereon, 60 
warrant of distress thereon, id. 

information against a master for removing into another county, with- 
out notice to the parish officers, 61 
summons thereon, id. 
conviction thereon, 62 
warrant of distress thereon, id. 
commitment, when no distress can be found, 63 
information against a master, for removing his residence and aban- 
doning his apprentice, id. 

recognizance of overseers to prosecute a master, for illtreatment of a 
parish apprentice, 64 

recognizance on notice of appeal against the above conviction, id. 
complaint by a master, or agent, against an apprentice for illbe* 
haviour, 65 
warrant thereon, id. 

commitment thereon, by two justices, to the house of correction, id. 
registry of paiisli apprentices, 66 
Form of the register, 67 . 

where the apprentice enlists for a soldier, id. 
of apprentices to the sea service, id. 
when overseers may bind poor boys, id, 

when parish apprentices may be assigned over to the sea service, 68 

what to be paid with the boy, id. 

as to the counterpart of the indenture, 69 

number of apprentices rfijuired to be taken by masters of ships, id. 

exemption from certain payments, id. 

registering of indentures, id. 

penalty for not registering, id. 

justices may determine complainU, 70 

apprentices entering into the navy, id. 

ARMY. See “ Soldiers.” 

ARMY AND NAVY PENSIONERS, 70 
And see further, ** Forcery,” 338 

ARREST. See ” Apprehension of Offenders.” 

ARSENALS, firing them See ** Arson.” 

ARSON, 71 

Form of warrant of apprehension for setting fire to a dwelling-house, 73 
commitment for setting fire to a stack of corn, id. 
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ARTICLES OF THE PEACE, See •' Surety por the Peace**’ 
ARTIFICERS. See Servants and Workmen.** 

ASSAULT, 74 

on persons assisting wrecks, id, 

with intent to commit felony, &lc, id, 

with Intent to deter seamen, &c. from working, id, 

common assaults, id. 

special provision for certain assaults, 75 

proceedings against offenders, id, 

assaults committed at sea, 76 

Foi^m of warrant for an assault, id,' 

commitment for an assault and for want of sureties, id, 
conviction on 9 Geo. 4, c. 31, s. 27, for an assault, 77 

ASSEMBLIES UNLAWFUL. See “ Combinations,** Dtsorderly 
House,” ** Riot,” “ Military Training.** 

ATTEMPTS TO MURDER, OR MAIM. See Maimino,** " Murder.** 

ASSIZES, 77 

ATTORNEY, 77 

may defend a party accused, in cases of summary conviction, 602, 1469 

B. 

BACKING WARRANTS. See '' Warrant,** and Justices,** p. 497 

BADGER BAITING. See Bull Baiting.** 

BAIL, 78. And see ** Commitment.** 

where admissible on charges of felony, 78 
in cases of misdemeanor, 79 
number and amount of bail, 80 
personating bail, id. 

Form of a recognizance of bail, id, 
warrant of deliverance, 81 

BAKERS. See ‘'Bread.” 

BANKERS. See " Embezzlement.** 

BANK NOTES. See « Forgery.** 

BANKS FOR SAVINGS. See Savings Banks.** 

BANKS OF RIVERS, &c. 

breaking down or injuring, 81 

BANKRUPT. And see “ Search Warrant.” 
not surrendering, or concealing his effects, 82 
Form of commitment of, for conc^io^ his effects, 83 
commitment of, for not surrendenug, id, 

BASTARD, 83 

order of affiliation, 83, 1469, 1460 
compelling attendance of witnesses, 84 
appeal to the sessions, 84, 1461 
restrictions as to order, 85 
ootice and costs, 85, 1459, 1461 
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BA ETA RD ^eoniinu€d» 

requitUes of order of quarter seasioos, 1462 

Furm of the notice from oveneers to the putative father, 85 

where party fails to appear, 86 

summons and recognizance, id* 

where payment in arrear, 86, 1461 

Form of application to a justice, where the putative father is expected to ’ 
abscond, 86 
summons thereon, 87 

recognizance of the putative father to appear at the petty sessions, iJ. 
commitment for refusing to enter into recognizance, 88 
order of maintenance, id» 

information for the recovery of arrears upon an order of filiation, 89 
warrant to apprehend the father, for not complying with the order of 
filiation, 90 
warrant of distress, id. 

information to attach the wages of the putative father, 91 
summons on the master and the putative father, id 
order on the master to attach tlie wages, 92 
warrant of distress on the master, id 


BAWDY HOUSES, 93 

BEAR BAITING. See** Bull Baiting,'' and** Meiropolitan Police,*' 572. 
BEASTS. See ** Docs.” 


BEER SHOPS, 94 

what persons may be licensed, id. 

inscription on board, 95 

selling without a licence, id. . 

closing house in case of riot, id, 

penalty for not using standard measures, 96 

tor disorderl;^ conduct, id, 

for aduUeratiug beer, id, 

recovery of penalties, id. 

appeal, id. 

binding over to prosecute, 97 
liability of sureties, id. 
penalty on witnesses, id, 
distress for penalties, id. 
application of penalties, id, 
actions, id. 

regulations as to beer to be drunk on the premises, 98 
penalty on overseer, id. 

penalty for evading the provisions of the act, id. 
constables to enter licensed houses, id. 
penalty for false certificates, 99 
penalty for not producing licence, id. 
powers of former act applicable to this, id. 
permitting wine or spirits to be drunk, id. 

Helling beer without licence, id. 

inscription on board, id. 

what a selling by reUil, 100 

selling wine or spirits, id. 

where certificate not required, id. 

service of summons, id. 

forging certificates, id. 

what persons disqualified, td. 

penalty for keeping wines and spirits, 101 

excise officers may search, id. 
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BEER SHOPS-^contifiiierf. 

additional penalty on unlicensed persons^ 101 
hours for opening and closing bouses, id. 
mitigation of penalties, 102 
restrictions as to forfeitures, id,^ 

Form of conviction for not putting up a descriptive board, id, 

^ the like, for selling beer without a licence, where the beer was to bo 
drunk on the premises, 103 

the like, for suiiering wine or spirits to bo drunk on the premises, id, 
the like, for selling beer, &c. otherwise than in standard measures, id, 
the like, for permitting drunkenness or disorderly conduct, id, 
the like, for a third oObnee of the same description, 104 
the like, for selling adulterated beer, id. 

the like, for suffering beer to be drunk in his house at improper 
hours, id. 

the like, for selling beer at improper hours on a Sunday, id, 
BEGGARS. See " VAonANTs.’* 

BENT, penalty for destroying it, 105 
BIGAMY, 105 

exceptions from the penalties of, id. 

BIRDS. See “ Docs.’* 

BIRTH OF CHILDREN, concealment of, 106 

BLEACHING GROUNDS, stealing from. Sec “ Maniji AcioutLs.” 

BOATMEN, embezzling ship’s stores, See ** Siiii's,” 1138 

BOATS. See^TitAMia.” 

BODIES, DEAD. See Dead BonrE^.” 

BODILY HARM. See ** Maiming.” 

BOOKS, in parish libraiies, 106 

BREAD, 106 

requisite ingredients of, td, 

to be sold by weight, 107 

penalties for adulterating it, id. 

searching premises of bakers and millets, 108 

oifeoces by baker’s servants, id, 

baking on Sunday, 109 

millers, &c. acting as justices, id. 

opposing execution of act, id, 

recovery and application of penalties, id. 

summons, information, and conviction, id, 

summoning witnesses, &c., 110 

defects of form, &c., id, 

appeal, id, 

limitation of actions, id, 
limitation of prosecutions, id, 
regulations as to the metropolis, id. 

Form of information against a baker for adulterating bread, 111 
summons for using false scales or weights, id. 
conviction of a baker for having on his premises ingredients for adul- 
terating bread, 112 

BREAKING OPEN DOORS, 38. And see *' Apereuemsion of Offend 
DER s,” ** Search Warrant.*' 

&B 
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BREWERS, m 

penalty for adulterating beer, i<2. 

mixing other ingredients than malt and hops, id. 

receiving the same into his possession, 113 

right of search, &c., id. 

onus of proof, 114 

having in possession any improper preparation or ingredient, id. 
penalty on druggists selling articles for colouring beer, id. 

BRICKS AND TILES, regulations as to making of, 115 

BRIDGES, 116. And see “ Highway,” Railway,” ” Turnpike Road.” 
destroying them, 116 

when immediate repairs may be ordered, 117 

Form of order of two justices to repair a county bridge, 118 

certificate to be returned to tne sessions, in pursuance of the above 
order, id. 

BROKERS. See “ Embezzlement.” 

BUILDING ACT, 119. And see “ Chimnies,” “ Fires.” 
buildings contrary to the act may be taken down, 119 
remuneration and duties of surveyors, 120 
punishment of workmen, id. 

proceedings, on presentment of ruinous buildings, id. 
limitation of action, 122 

BULL.BAITING, penalties for. 122 

BUOYS AND BEACONS, penalty for injuring, 122 

BURGLARY, 123 

what shall be deemed to he the night, id. 
what building is part of the dwelling-house, id. 

Form of warrant to apprehend a burglar, 124 
cominitmeut for the like offenco, id. 
commitment for breaking out of a house, id. 

BURIAL OF THE DEAD. See” Dead Bodies.” 

BURNING. See ” Arson,” ” Fires.” 

BUTCHERS, penalty for selling on Sunday, 125 

BUTTER AND CHEESE, 125 

regulations as to vessels for packing butter, id. 

as to foreign batter, 126 
recovery and application of penalties, id. 
shipping butter and cheese for London, id. 

Form of conviction for mixing corrupt with sound butter, 127 

BUTTONS, 127 

penalty for using cloth buttons, 128 
regulations as to metal buttons, id. 


C. 

CANALS. See ” Rivers and Navigation,” Banks of Rivers,” ” Me- 
tropolitan Police.” 

CARDS AND DICE, 
forging stamps on, 129 

search warrant for those made without licence, 130 

CARRIERS. Abd see ” Porterage.” 
penalty for travelling on a Sunday, 131 
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CARTS, WAGGONS, &c. And see ** Highway,” ** Tgunpike Roads,” 
and ** Metropolitan Police.” 

penalty for not having owner’s name on them, and for misconduct of 
drivers, 131 

CATTLE AND ANIMALS. And see ” Horses.” 
stealing them, 132 

feloniously killing or maiming them, id, 

cruelty to, id. 

ararenending offenders, id. 

offender concealing his name, id. 

prosecution and witnesses, 133 

imprisonment, id, 

proceedings, id. 

neglect of constables, id. 

application of penalties, id. 

limitation of actions, id. 

appeal, 134 

what animals to be deemed cattle, id. 

Form of conviction for cruelly beating a horse, id. 

CERTIOlURI, 134 
when it lies, id. 
where not taken away, 1462 
when it must be applied for, 135 
notice to justices, 1462 
recognizance, 136, 1463 
operation of the writ, 136 
return of the writ, id. 
costs, 137 

Form of writ of certiorari to committing justices to certify the proceedings 
upon which the prisoner was committed, 138 
certiorari to two justices to remove a conviction into the Queen’s 
Bench, id. 

return from a single justice, id. 

CHALLENGE TO FIGHT, 139 

Form of information charging two persons with an intention to fight a 
duel, id. 

warrant thereon, id. 

commitment pf a party for not finding sureties, id. 

CHANCE-MEDLEY. See ” Murder.” 

CHEATING. See ** False Pretences.” 

CHELSEA HOSPITAL. And see Forgery,” 338 
jurisdiction of justices as to certificates, 140 
penalty for producing false certificates, id. 
for pawning clothes, &c., 141 
for false personation, id. 

CHILDREN EMPLOYED IN FACTORIES. See “ Factories.” 
orders of poor law commissioners as to lost children, 1487 

CHILD STEALING, 142 

CHIMNIES AND CHIMNEY SWEEPERS, 142 
regulations as to their apprentices, id. 

Form of the indenture of apprenticeship, 145 
of approbation by the justices, 146 
penalty for employment of climbing boys, id. 

5 E 2 
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CHIMNIES AND CHlMNLY SWEEPCRS—coniiwMccZ. 

age of ^prentice, 146 

where cnildren have been apprenticed after 1st Tuly, 1841. td, 

children under sixteen, 147 

construction of chimnies, td, 

recovery of penalties, td, 

imprisonment for default, td 

Foim of conviction fcr allowing a child to climb a chimney, 148 

discharge of an apprentice who was bound after the 1st July, 1841, 
and before the 1st July, 1842. . 149 

CHU{irH, 

for riotously demolishing churches, see ** Rior.” 
for stealing from them, see “ Sacrillgl.” 
for setting fire to them, see Arson.*' 
penalty foi disturbance of divine service, 149 
for not going to church 160 

CHURCH RAIE, 

power of churchwaidens as to making, 1463 
lateability of parishioners, 1464 

when mandamus lies against churchwardens to make a late, id, 
as to power of churchwaidens to raise loans on, 1465 
remedy against persons for refusing payment of, 161 
appeal, 1465 

jurisdiction of justices, td, 

lorm of complaint by churchwarden, in order to giound a distress for a 
chuich rate, 152 
summons and order thereon, id 
wan ant to levy the amount, 153 

CIIUHCIIW ARDI N^, election of, 1482 

CINQUL PORI S. See Ships, * 1142, “ Pilots,** 637 

CO\LS, 

for stealing from or injuring coal mines, see post, ** Mines ' 
for firing them, see ’* A ns in. * 
removing or altering maiks on keels and caits, 154 
fixing the price of coals in certain places, id. 
misbcliivtoui of colliers and miners, 165 

icgutalions foi the \cnd and delivery of coals in the iyetropoli» and twenty- 
five miles from the general post odice, 155 
coals to be sold by weight, td 
penalty for selling one sort for another, td 
foi not delivering sellei s ticket, td, 
sacks to contiin a certain quantity, id, 
os to delivery in bulk, 157 
carman to carry a weighing machine, id. 
carman to weigh the sacks, 158 

penalty for refusal to weigh, or for deficiency in weight, td 

where qaantitv sold less than 550 pounds, td 

weighing machine to be kept at police stations, 159 

penalty for ships breaking bulk before payment of duties, id. 

penalty for default of clerk of the coal market, id. 

penalty for dvadin^ payment of duties td. 

penalty for not registering fitter's certificate, id. 

penalty if mala exceed the quantity in fitter’s certificate, 150 

recoveiy ana application of penalties, td. 

expenaee of witnesses, td. 

recovery of penalties on carmen, id. 
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CO A LS — eontinued, 

ap{>eal, certiorari, 160 

compelUog attendance of witnesses, 161 

actions, id. 

wages of persons employed in unloading colliera, id. 

Form of conviction for sacks not containing the proper quantity of coals, 
162 

COCK FIGHTING. See Bull Baiiino/* and** Mbtropolitan Police/* 
672 


COIN, 

counterfeiting gold and silver coin, 163 

colouring pieces of coin or metal, id, 

impairing the gold or silver coin, id. 

buying or selling counterfeit gold or silver coin, 164 

what shall be deemed counterfeit coin, id, 

uttering counterfeit gold or silver goin, id, 

having in possession counteifeit gold or silver coin, id, 

what evidence of a previous conviction, 163 

making or dealing with coining tools, id. 

conveying tools or monies out of the mint, id. 

otTences relating to copper coin, 166 

when counterfeit coin may be destroyed, id. 

power to search for counterfeit coin, id. 

Form of warrant of search, 167 
offences relating to foreign coin, 167, et set/, 

COMBINATIONS, UNLAWFUL, 169 
what are, id, 
exceptions, 170 
penalty on offenders, id, 
time limited for prosecutions, 171 
recovery of penalties, id. 
limitation of actions, id. 
what other associations are unlawful, id. 

Forms of co^ictions, 172, 173 

adjudijption of Ibrfeiturc of publican’s licence, id. 

COMBINATf^^S OF WORKMEN. See«*SERVANTS and Workmen,”! 102 

C0M:MITMENT. And see ** Bail.” 
for what cause, 173 
requisites of the warrant, id, 
commitment in execution, 1466 
when by parol, 175 
for re-examination, id. 
to what prison, 176, 1465 
for trial, id, 

costs of commitment, 177 
execution of warrant, id. 
duration of the warrant, id, 
discharge of the prisoner, id. 

Form of warrant of commitment for safe custody, 178 

warrant of distress for expenses, where a person is committed to gaol, id. 
order of a justice for the reimbursement of expenses of conveying a 
prisoner to gaol, 179 

commitment in execution, where the punishment is hy imprisonment, id. 
commitment in default of immediate payment of a j^nalt^, 180 
commitment in default of payment of a penalty within a limited time, id. 

CONCEALMENT OF BIRTH. See " Birth of Children.” 
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CONIES. See Rabbit Wabrens,” ** Game.’’ 

CONSPIRACY. See “Assault,” “ (5ombination.” 

CONSTABLE, 181. For his duty in making an arrest, see '* Apprehension 
OF Offenders,” “ Warrant.” And see “ Actions, II.,” ** Me- 
tropolitan Police, 562,” “ IJscape.” 
high constable, 181, 1466 
petty constable. 181 
neglect of duty, id, 
constable’s expenses, 182 
special constables, under 1 & 2 W. 4, c. 41, id. 

when appointed near railws^s, &c., 184 
constables under the Municipal Corporation Act, id. 
how appointed, id, 

power of suspension or dismissal, 185 
authority of constable, id. 
power to take bail, id, 
neglect of duty, id, 
assaulting constables, id, 
salaries and allowances, 186 
when special constables may be appointed, id, 
superseding provisions under local acts, &c., id, 
witnesses, id. 
recovery of penalties, 187 
county and district constables, id, 
how appointed, id. 
neglect of duty, 188 
innkeepers harbouring constables, id, 
chief constable, 189 
constables for divisions, id, 
police rate, 190 

consolidation of borough with county police, id, 

local constables, 191 

additional constables, id. 

local acts discontinued, id. 

when constables may be dhicontinued, id. 

police districts, 192 

execution of w'arrants of commitment, id, 
parish constables, under 5 & 6 Viet. c. 109, 
when to be appointed, 1466 
justices’ piGccpt fur return of persons quail Bed, id. 
overseers to make out lists, id, 
qualiBcation of constable, id. 
j^rsons excepted from serving, 1467 
who disqualified, 1468 
lists to be fixed on church door, id. 
penalty for default of overseers, id, 

overseers to attend the special sessions for the appointment of con- 
stables, id. 

justices there to choose the constables, 1469 

penalty for refusing to serve, id, 

publication of lists, id. 

pov^ of the constables, td. 

now vacancies supplied, 1470 

fees and allowances, 1471 

vestry may resolve to have paid constables, id, 

iiifstices to appoint them, fa. 

bow salaiy to be paid, 1472 

restriction on appointment of constables at courts leet, id, 
places exoeptea from the operation of the act, id. 
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as to providing lock-up houses, 1472 
appointment of supetintendents, 1473 
recovery and application of penalties, id. 

CONTEMPT. See " Commitment.” 

CONVENTICLE. See « Dissentehs.” 

CONVICTION, 193 

jurisdiction of justices on summary conviction, id. 

of the geneial form of the conviction, 194 

when removed by certiorari, 1474 

of the information or charge, 195 

of the evidence, 197 

of the appearance and defence, id. 

of the adjudication, 198 

General form of conviction, 199 

the like, where the penalty is mitigated and costs are awarded, id. 
conviction for a second offence, 200 

CORDAGE FOR SHIPPING, 200 

penalty for making or selling cables of inferior quality, id. 

cordage must be marked, 201 

penalty for using old or worn stuff, id. 

regulation as to foreign made cordage, id. 

recovery and application of penalties, id. 

CORN, 201 

omitting to make declarations and return, 202, 1474 

recovery of penalties, 202, 1475 

default of witnesses, id. 

penaltj^ for making false returns, id. 

limitation as to actions, id* 

CORPORATIONS, 203 

when the recorder’s court has exclusive jurisdiction in appeals, 1475 

remedy against officers not accounting, &c. 203 

appointment of justices, id. 

appointment of salaried justices, id. 

qualihcation, &c. of justices, 204 

clerk to the justices, id. 

as to jurisdiction of county justices, id., 1475 

application of penalties, 204 

COSTS, 206 

Form of awarding costs, 206 
of warrant of distress, id. 
constable’s return thereon for want of distress, id. 
commitment thereupon to the bouse of correction, 207 

COITON FACTORIES. See “ Facto bies.” 

COUNTY RATE, 207 

penalty on officers not making returns, id. 
power of justices where no return is made, 208 

or where there are no overseers, or the return is insufficient, id. 
justices compel production of books of assessment, &c. id. 
power of omcers to enter on lands to ascertain their annual value, 209 
justices to certifjf annual value to the sessions, id. 
rate may be levied by distress on overseers, id. 
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COUNTY RATE— 

recoveiy and application of penalties, 209 

exemption from, where places have separate commissions of the peace, 
id. 1476 

extra- parochial places, 210 
asceitainiog boundaries of counties, &c. id, 
power of distress, id. 

Form of summons of high constable for not paying county rate to the trea- 
surer, id, 

summons of overseers for not paying the county rate to the high con- 
stable, 211 

warrant of distress thereon, id, 

CRIMINAL INFORMATION. See « Justices.” 

CHOPS, GROWING, FIRING THEM. See“AiisoN.” 

CRUELTY TO ANIMALS. See “ Cattle.” 

CURSING. See ** SwEAniyo.” 

CURTILAGE, STEALING FROM, 1476 
CUSTOMS, 212. And see ** Excise,** Smuoolino,** 

CUTLERS, 213 

penalty for false marks on cast cutlery, id, 

false marks on any cutlery wrought or cast, 214 

protection to purchasers, id, 

recovery of penalties, 216 

mitigation of penalties, id, 

witnesses, id. 

power of sefzure, id, 

limitation of prosecution, id, 

application ox penalties, id, 

indemnity to informers, id. 

Form of conviction for exposing to sale cast cutlery marked with a ham- 
mer, td. 

CUTTING. See “ Maimino,” ‘‘MunnEn.** 


D. 


DAMAGE TO PROPERTY. See « Mischief.” 

DEAD BODIES, 216 

^ who liable for the burial of, 1476 
gaoler no lien on them for his tees, id, 
provision for the burial of those cast ashore, 216 
penalty for not giving notice of finding them, id, 
penalty on churchwardens for not performing their duties, 217 
recovery of penalties, id. 

Form of order for reimbursement of overseers, id, 

information for finding dead bodies cast on shore, and not giving notice 
thereof, 218 
conviction thereon, id. 

information against parish officers for neglecting to remove and inter 
dead bodies cast on shore, id, 

DEBATING SOCIETIES. See** Combinations,** ** Di 30 ri>£rly House.** 

DECEIT. See *• False Pretences.** 
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DEEDS, STEALING THEM. Sm** Wills.” 

DEER, 210 

taking or killing them in any inclosed land, td. 
in^land uninclosed, id. 
second offence, id, 
having in possession, id. 
setting snares, 220 

keepers may demand and seize guns, id. 
apprehension of offenders, id, 
search warrants, id. 
limitation for prosecutions, 221 
summons and warrant, id. 
application of penalties, id. 
commitment for non-payment, id. 
limitation as to actions. 222 

Form of commitment for stealing deer in inclosed land, id. 
conviction for killing deer in an uninclosed forest, &c. id. 
commitment for a second offence in killing deer in an uninclosed 
forest, 223 

warrant to search for venison or engines, See. id. 
conviction for not accounting for possession of venison. Sec. id, 
summons of the person through whose hands such venison may have 
passed, 224 
conviction thereon, id, 
conviction for setting snares to take deer, id* 
conviction for pulling down park fences, &c. 225 
commitment for assaulting a deer-keeper, id. 

DEPOSITIONS. See Examinations,” ” Witness.” 

DESTRUCTION OF PROPERTY. See ‘‘Mischief,” “ Riot.” 

DICE. See ‘‘ Cakds and Dice.** 

DISORDERLY HOUSE, 225 

regulations as to houses for public dancing, music. Sec, id. 
houses for public entertainment on a Sunday, 226 
debating societies, id. 
power of justices, 227 
limitation of prosecutions, id. 
recovery and application of penalties, id. 

Form of recognizance of a constable or overseers to prosecute the keeper of 
a disorderly house, 228 
warrant to apprehend the keeper, id. 

allowance by two justices of the constable's expenses in the prosecu- 
tion, id. 

DISSENTERS, 229 

places for meeting must be certiBed, id. 
dissenting ministers must be licensed, &c. id. 
penalty for fastening doors, 230 

for disturbing congregations, id. 
quakers, id. 

recoveiy and application of penalties, id. 

Form of certificate of haying taken the oaths before a justice, id. 
conviction for holding a meeting in an unregistered house, 231 
warrant to apprehend a party for disturbing a congregation, 282 
commitment tor not finding sureties to appear at the sessions^ id. 

DISTRESS, 233 

under a magistrate’s warrant, id. 
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DIST!R>ESS*~conttttutf<2« 

where dittress proves insufficient, 234 
sale of distress, id, 
backing warrant, id. 

Form of a warrant of distress for a penalty, and for the charges of dis- 
tress, 235 

constable's return of nulla bona, td, 
commitment for want of distress, id, 

DISTURBANCE OF PUBLIC WORSHIP. See “ Church,” “ Dis- 

SETTERS.” 

DOCKS, stealing from, 236. And see ** Metropolitan Police,” 668 
DOCK YARDS, firing them. Sec “ Arson.” 

DOGS. 

stealing them, 236 

having stolen ones in possession, 237 

appeal, id, 

keeping ferocious dogs, id. 
using dogs for drawing, id, 
mad dogs, 238 

Form of information to ground a search warrant for a stolen dog, id. 
search warrant thereon, id. 
conviction for stealing a dog, id, 
conviction for a subsequent offence, 239 
conviction for having a stolen dog in possession, id. 
conviction for a subsequent offence, 240 

DOG FIGHTING. See ” Bull Baitino.” 

DOOR BELLS, penalty for unlawfully ringing them, 240 

DRIVING FURIOUSLY. See ” Furious Driving.” 

DROVERS, penalty for misconduct of, 240 

DRUNKENNESS, 
penalties for, 241 

Form of conviction for drunkenness on justice's own view, id. 
warrant to churchwardens to receive the penalty, 242 
warrant to levy the penalty, id, 
certificate by constable of want of distress, 243 
commitment to the stocks on inability to pay the penalty, id, 

DUELLING. See ” Challenge to Fight.” 

DUST CONTRACTORS. See ” Street Act,” 1266 

DWELLING-HOUSE, 

stealing in. See ” Burglary,” ” House Breaking,” ** Larceny.” 
setting fire to. See ” Arson 
riotously demolishing. See ” Riot.” 

E. 

EMBEZZLEMENT, 243 
by public ofiicers, id, 

what shall be deemed valuable securities, td. 

by servants of Bank of England or South Sea Company, 244 

by private persons, id. 
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E«&i(QE*ZZLEAd[CN’X*~c0tittiiutfd« 
qualification of enactmoat^ 244 
penalty on factors pledging goods, &c. 245 
^alification of enactment, id. 

Form of commitment of a banker or agent, for conTorting to his own use 
securities deposited with him for a particular purpose, specified 
in written directions, id. 

commitment of an agent for converting to hUown use bills of exchange 
deposited with him for safe custody, without any written di- 
rections, 246 

commitment of a factor for pledging goods, id. 

EMIGRATION. See “ Ships,” 1149 

ESCAPE, 247 

liability of the officer, id. 
what amounts to an escape, id. 
retaking the party, id. 
punishment, 248 
aiding prisoners to escape, id. 
aiding prisoners of war, id. 

Form of warrant to apprehend a person for escaping, 249 

commitment of a constable for a negligent escape of a prisoner, id, 
commitment of the party escaping, and the party aiding him, id, 
commitment for conveying instruments to a prisoner, to enable him 
to escape, id, 

EVIDENCE. 250 

incompetency from want of religious principle, id. 
want of understanding, id. 
infamy of character, id, 
what interest disqualifies, 251 
hearsay evidence, 252 

EXAMINATION, 

duty of justice in taking, 252 

Form of examination of a party accused, 253 

EXCISE, 253 And see '' FoncEiiY,” 328 
jurisdiction of justices, 254 
extent of jurisdiction of chief office, id. 
magistrates of adjoining county, 255 
meetings of justices, id. 
where a justice dies, id. 
what justices disqualified, id, 
penalty for obstructing officers, id, 
removing or concealing goods, id, 
unentered manufactories, id. 
when a search warrant may be granted, 256 
time limited for prosecutions, id, 
mode of proceeding for penalties, id, 
against joint offenders, id, 
hearing and judgment, id. 
where one justice may act, 257 
time of imprisonment, id. 

^ service of notice and summons, id. 

''' where the party summoned is in prison, 258 
how value of goods computed, id, 
power of mitigation, id, 
applicatkm of penalties, id. 
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where there is no claimant of goods seized, 259 
where any cattle or goods of a perishable nature are seized, id, 
evidence — proof of averments, 260 
proof of seizures, td. 

proof of persons being commissioners, &c. id, 
proof of treasury order, td. 
proof of payment of duty or exemption, 261 
witnesses, who may be, td. 

penalty for not attending, &c. id, 
appeal, id. 

deposit of penalty, 262 

what goods continue liable to be seized, id, 

time limited for sale, 263 

application of the proceeds, id, 

issuing of warrant of commitment, id. 

supplementary warrant of distress, id. 

power to back warrants, 264 

application of penalties, id, 

complaints as to overcharge, id. 

EXPENSES OF PROSECUTOR, 264 And see Costs.” 

EXPLOSIVE SUBSTANCES, sending or delivering. See Maiming.** 

F. 

FACTORS. See “ Embezzlement.** 

FACTORIES, 265 

employment in, of persons under eighteen, id, 

provisions for the loss of time, id. 

time for meals, 266 

children under nine, id. 

children under thirteen, id. 

holidays, id, 

surgeon*s certificate. 267 
children between thirteen and eighteen, id. 
inspectors, id. 
schools, id, 

allowing children to remain on the premises more than nine hours, 268 
notices of the regulations, when binding, id. 
whitewashing walls, &c, 269 
forgery of certificates, id. 

penalty on parents contravening the provisions of the act, id. 
liability of servants and agents of factory owners, id. 
penalty on masters for offending against the act, id. 
penalty for obstructing inspector, id. 
recovery of penalties, 270 

when complaints to be preferred, id. ^ 

proceedings against partners, id. 

authority to summon witne^es, id. 

convictions to be filed, 6cc, id, 

commitment for want of distress, 271 

appeal and certiorari, id. 

application of penalties, id. 

sittings of inspectors, id. 

reports of inspectors, id. 

exceptions to the act, id. 
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FACTORIES — continued. 

Form of conviction, 272 

warrant to distrain for forfeittire, id, 

return of constable upon warrant of distress, where no effects, id, 
commitment for want of distress, 273 

FAIRS, regulations as to holding them, 273 

FALSE PERSONATION, 275. And see « Forgery.** 
of stockholders, 275 
of life annuitants, id, 
of soldiers and seamen, id, 
personating bail, Ac. 276 

FALSE PRETENCES, 

obtaining goods or money by, 276 

Form of warrant to apprehend an offender, 277 

FEES, for proceedings before justices, 277 

FENCES, 

stealing them, 278 
having in possession, id, 
maliciously destroying, id, 

FERN, setting fire to. See " Arson.** 

FINES, duty of justices respecting, 279 

FIRE, 279 

parishes required to keep engines and ladders, 280 
rewards to turncocks and engine keepers, id. 
provision as to chimnies on fire, id. 
punishment of servants for carelessness, 281 
duties of constables, id, 

provision as to turpentine, pitch, and tar manufactories, 282 
FIREARMS, 282 

selling barrels of guns, Ac. not proved, id, 
using them in the process of manufacture, id, 
not sending them to be proved, id, 

manufacturers receiving barrels otherwise than from sumo proof house, 283 

proof-master delivering barrels not proved, id, 

forging proof marks, id, 

marking barrels not proved, id, 

proceedings for recovery of penalties, id, 

discharging them in improper places, 284, 575 

FIREWORKS, 284 

penalty for making or selling them, id, 
throwing or firing them, id, 575 

FISH AND FISHERIES, 285 

1. Stealing and taking fith from pondi, td. 
stealing in private fisheries, id, 
angling ia the day time, id, 
stealing oysters, 286 
destroying dams of fish ponds, id. 

Form of conviction for taking or destroying fish in a private pond, 267 
conviction for taking fish by angling in the day time, in water 
ninniog through land adjoining the dwelling house of the 
owner, id. 
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FISH AND FISHERIES— continued. 

2« Fithing in or near the tea, 288. 

penalty for setting up new wears^ td« 
for taking spawD» id. 
using improper nets« td. 
taking or selling unsizeable 8sb» td. 

3. Fishing in the Thames and Medway, id. 

Court of Lord Mayor and Aldermen may frame regulations, id. 

penalty for taking spawn or unsizeable fisb, 289 

power to summon fishermen, id, 

water bailiff may search boats, id. 

penalty for obstructing him, id. 

lord mayor and aldermen may determine offences, 290 

penalties on officers for misconduct, id, 

recovery and application of penalties, id. 

4. Salmon fishery, id. 

improperly taking salmon, id. 

sending to London fish under weight, 291 

taking it in the Devonshire rivers, id, 

appointment of conservators, 292 

where sessions may appoint fence days, id. 

improperly taking or destroying salmon, id. 

taking spawn, or unsizeable, or unseasonable fish, 293 

reservation of present modes of taking fish, id. 

recovery of penalties, id. 

summons and warrant, id, 

witnesses, id. 

Form of information for preventing the young salmon from going 
down a river, 294 
general form of conviction, id, 

5. Provisions as to fish in general, id, 

herring fisheries, 295 

6. Regulations as to importing fish, id. 

recovery of penalties, id, 
distress and commitment, 296 
witnesses, id, 

7. Regulations for sale of fish in London and Westminster', id, 

collector to make returns to lord mayor, id. 
must be sold without delay, See., id. 
neglect of water bailiff, &c., 297 
penalty for regrating, id, 
regulations as to fish carts, id, 
when fish to be exposed for sale, 298 
mackrell, id. 

penalty for monopolizing and engrossing fish, id. 
buying for other persons, id, 
refusing to sell, id, 

must be sold at the first hand and in certain quantities, &c«, 299 

account of fish to be put up at fish-stand, id. 

recovery and application ot penalties, td. 

witnesses, id. 

backing warrants, 300 

8. Regulations as to fishermen, id. 

penalty for breidLiog bulk, id. 

for not entering at the coast office, id. 
for destroying nsb, id. 
protection from impressment, id. 
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FISH AND FISHERI£S--conttnu«<2. 

8. Regulations as to fishermen — continued, 

penalty for impressing protected persons, 301 

on seamen refusing to fulfil agreement, id, 
on masters of ships enticing* away apprentices, &c., 302 
recorery and application of penalties, id* 
witnesses, id. 
backing warrants, id, 

FIXTURES, stealing, 302 
FLOODGATES. See “ Banks of Rivers.** 

FLOUR. See " Bread,** Millers.’* 

FORCIBLE ENTRY, 303 

FOREIGN ENLISTMENT, punishment for, 304 

FORFEITURE. See Fines.” 

FORGERY, 305 
what is, id, 

what is an uttering, 307 
what is a fraudulent intent, id, 

1. Relating to the great seal, 8^c., id, 

2. Of public and private negotiable securities and wiltSf 308 

3. Relating to the public funds and stock of public companies, 309 

false entries in bank books, &c., id, 
false transfers, powers of attorney, &c*, id. 
personating the owner of stock, Ac., 310 
false attestation of powers of attorney, id, 
false dividend warrants, 311 
documents relating to life annuities, id. 

4. Of private documents and instruments, 312 

5. Of public documents and instruments, id, 

recognizance, records, &c., id, 

copies of indictment, id. 

liand of receiver of alienation office, 313 

relating to chancery suitors, id. 

exchequer suitors, id, 
admiralty suitors, 314 
relating to registry of deeds, id. 
to parish registers, 315 
to the slave trade, id, 
to quarantine, 316 

6. Of Bank of England notes, id, 

having in possession, id, 
what constitutes a possession, id. 
false frames and moulds, id, 
false plates, &c., 317 

7. Of notes of other bankers and banking companies, 318 

using false frames and moulds, id. 
engraving false plates, 319 

8. Of foreign securities, id, 

engraving false plates, id. 
forging or utteiiog, 3^ 

9. Of stamps, 321 

forging, uttering, &c., id. 
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FORG EH Y — C6ntinued* 

9* Of ttampt-^eonimued, 
having in possession, 322 
stamps of patent medicines, 323 

on gold and silver plate, td. 
on gold and silvei plate made at Birmingham, 324 
on newspapers, &c., 32& 
on cards and dice, td. 
name of receiver general, 326 
names of underwriters to policies of insvipancc, id, 
of Xnsh stamps, 327 

10. Relating to the cuitoms and excise, 328 

names of oflicers of the customs, td. 
stamps provided by commissioners of excise, td 
debentures and ceitihoates, id, 
name of receiver general of excise, 329 
false permits, &c , id. 

1 1. Relating to the post office, 330 

name of receiver-general, td 

forging or using dies or plates denoting postage of letters, 331 
manufacturing or using paper similar to that used for postage covers, 
332 

12. Helattng to the land tax, woods and forests, 8^c,, td 

documents relating to redemption of land tax, td. 
handwriting of commissioners of woods and forests, 333 
relating to the land revenue, td. 

13. Relating to seamen and maitnes, and naval sUnes, 334 

names of seamen, td. 

navy tickets, pay lists, ^c., td. 

faNe probates and administratfon^, 336 

false petitions to treasuier of the navy, &c., ul 

false certificates of service, 337 

ceitificates relating to naval stores, id. 

false petitions to inspector ot seamen’s wills, ul, 

certificates and protections fioro service, td. 

14. Relating to soldiers, 338 

name of paymaster general, id. 

names of persons entitled to pay or pensions, td. 

relating to Chelsea Hospital, td. 

names of persons entitl^ to pay oi pensions, , td. 

name of treasurer of the ordnance, 339 

name of agent general of volunteeis and local militii, id. 

names of persons entitled to army prize money, 340 

to half- pay, pensions, &c , 341 
to army and navy pensions, td. 

Votni of commitment for forging and uttenng a bank note, 342 

for having in possession a forged bank note, id. 

for forging a bill of exchange, id. 

lor uttering a forged bill of exchange, td. 

for forging a banker’s diaft, td. 

for forging a receipt, 343 

for forging a will, td. 

for uttering a forged will, td. 

for forging a bona, td. 

for uttenng a fbrg^ bond, td. 


FORFUNE-TELLERS. See ** Vaohants.” 
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FRAME-WORK KNITTERS, 344 

penalty on masters for making goods not duly marked, id. 

penalty oa journeymen, &c., id. 

selling or exposiD|r such goods to sale, id. 

recovery and application of penalties, id. 

appeal, id. 

penalty for hiring frames and not returning them, id. 
selling them, 345 

FRIENDLY SOCIETIES, 345 

fraudulently obtaining or withholding monies from them, id. 

enforcing the award of arbitrators, id. 

when justices may act as arbiiratoi-s, 346 

their order to be hnal, id. 

where arbitrators neglect to act, id. 

where a member expelled, 347 

competency of witnesses, id. 

fees for oaths, id. 

jurisdiction of magistrates, id. 

Form of information by an officer of a friendly society, for a fraud on the 
society, id. 

summons thereon, 348 
conviction thereon, id. 

information to enable justices to enforce performance of an award, 349 
summons thereon, 350 
order of Justices thereon, id. 

information, where the matter in dispute is referred to a magistrate, id. 
justice’s adjudication thereon, 351 

FRUIT. See ** Gaudens.” 

FURIOUS DRIVING, punishment for, 362 

FURZE, for maliciously burning it, see ** AnsoN.” 


G. 


GAME, 362 

1. As to the provisions the 1^2 Wilt, 4, c, 32, id. 
penalty for killing it on Sunday, id. 
out of season, id. 

having it in possession out of season, 363 
laying poison to destroy it, id. 
where the occupier of land liable to penalties, id. 
justices to bold a special sessions to grant licenses, 354 
penaUtes on licensed dealers selling without a certificate, id. 
penalty for killing game without a certificate, id, 
taking the eggs of game, &c., 355 
selling game, without a licence, id. 
buying game, except from licensed dealers, id. 
on licensed dealers buying from uncertificated persons, id, 
penalties on trespassers, 3^ 
trespassers refusing to tell their names, ficc., id. 
traapassers using violence, 357 
trespassers in the royal forests, id. 
what is to be deemed the daytime, id. 
exceptions as to trespassers, id. 
what game may be taken from trespassers, id. 
application of pimalties, &c., 368 . 
witnesses and evidence, id. 

6p 
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GAME — eoniinugd* 

1« Am to the provUiont of the I Sf 2 Will* 4, o. SS—eontlniied. 

Hmitatioo for proaecutions, and nM>de of enforciog the appearance of 
o65Bnderi« 368 
appeal » 359 

inoemnity to informers, id» 

2, Am to night poaching, id» 

penalty for 5rst, second, and third oiTence, id* 

power to apprehend oflendera, 360 

penalty for assaulting gameheepera, id* 

issuing warrant, id. 

limitation for prosecutions, id* 

penalty on three persons being together armed, 461 

what shall be deemed the night, id* 


3. Forms ^ proceedings, 361 

General foun of an Information for an offence, 361 

wart ant of apprehension after a summons has previously issued, td. 
warrant, where the offender is likely to abscond, 362 
conviction, in pursuance of the above information, id. 
conviction for using a dog for the purpose of searching for or 
killing game, without a certiHeate, with an order giving time 
for the payment of the penalty, 363 
conviction of an uncertiheated person, for selling game without 
a licence, id. 

conviction for trespassing on land in pursuit of game, 364 
conviction for the like offence, where the offender failed to appear 
before the magistrate, td. 


GAMING, 365 

penalty for keeping or haunting gaming houses, id. 

for keeping them, or being found therein, within the metropolitan 
police district, id* 

what proof dispensed with, 366 
winning or losing beyond a certain sum, id, 
indemnity to informers, id, 
cheating at play, or winning above 102., id. 
what persons prohibited from playing, 367 
power of justices, id. 

power to search for and arrest offenders, id. 
witnesses, 368 
penalty as to lotterier, id, 
for keeping offices, 369 
penalty on the adventurers, 370 
what games unlawful, id. 

]ittIe>goes, id, 

power to search for and apprehend offenders, 371 
peualty for obstructing officers, id, 
on persons employing others, id. 
on persons egreeing to pay money, Ac., 372 
recovery and application of penalties, id, 
foreign lotteries, id* 

Farm of conviotion lor issuing tickets in a litUe-go, 373 
commitOnent for winning money by fraud, 374 
(or winning above i02. nt n sitting, td. 
lor keeping a gaming-house, ii* 

GAOL, 874 ^ ^ . 

What nutnber of ^ris^s to 1^ maintainedi idi, 
a^pmotnoent and duties of visiting ^stices, -375 
vraere prikoners in dm confinement, 376 
vkpart to garter aeesiona, id* 
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GAOL — continued* 

when the keeper resigns, or dies, 376 
employment of pnsoners, id, 
allowance to prisoners discharged, 377 
penalty foi introducing spirituous liquors, 878 
punishment of refractory pnsoners, td. 
assisting prisoners to escape, td. 
ordenng repairs, 379 

where immediate removal of prisoners is necessary, td. 
recovery and application of penalties, td. 
proceedings, td. 

contracts between borough and county justices as to maintenance of pri- 
soneis, 380 

passes and allowances to discharged prisoners, td 
commitment to house of correction, 381 
penalty for obstructing inspectors of prisons, td. 

penalty for introducing articles not allowed by the rules of any prison, id, 

as to lien of gaolor on dead body for fees, 1476 

Form of certmcate, ronte, and description of discharged prisoners, 382 

memorandum for the guidance of overseers, treasurers of counties, 
and keepers of prisons, 383 
declaration of the keeper of the prison, id. 
conviction for carrying spirituous liquors into a prison, 384 

GARDENS. And see ** Trees ” 
stealing from, 384 

stealing vegetable productions not growing in gardens, &c. id. 
malicious mischief to plants in gardens, &c., 385 
to plants not in gardens, Ac., td. 

Form of conviction for stealing plants from a garden, 386 

for stealing vegetable productions not growing m gardens, td, 

GAS COMPANIES. 386 

penalty for permitting gas to escape, td, 

foi suffering the washings or refuse to flow into any river, &c«, 387 
for breach of regulations in laying down pipes, id. 
for contaminating the water pipes, 388 
powei to ascertain if the water be contaminated, id 
penalty for obstructing the surveyor of the commissioners of sewers, 369 
recovery and application of penalties, id, 
witnesses, id 
appeal, td, 

where the act is not to extend, td, 

GATES. See'' F ences.’' 

GOOD BEHAVIOUR. See " Surety.” 

GORSE. See "Arson’' 

GREENHOUSE. See " Gardens.” 

GREENWICH HOSPITAL, 390 

pawning or emhezzlmg clothes of the pensioners, td. 
recovery and application of penalties, td, 

GUNPOWDER, 391 

where unlawful to make it, td, 
what mode of making, nntovrlbl, id* 
what quantity may M made, td, « 
how much may be dried at oncer, id, 
what quantity may he kept the maktr, id* 

5e2 
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GUNPOWDER-cont»nM«d. 

to be removed to magazines, 391 

penalty for improperly keeping charcoal, 392 

what quantity of powder may be kept by dealers, id, 

licensing erection of new mills, id, 

limitation as to penalties, 393 

sessions may license new maga^nes,*td. 

what quantity of powder may be carried in vessels, &c., id, 

unloading stale gunpowder, 394 

penalty for having combustible matter on board, id, 

penalty on carriages or vessels slopping an unreasonable time, id. 

f lower to issue search warrants, id, 
imited quantity in vessels in the Thames, 395 
power to search vessels, id, 
recovery of penalties, id. 

Form of information for keeping more than a certain quantity of gunpowder 
in a house, id. 
conviction thereon, 396 

conviction of the master of a vessel coming into the Thames, for 
having more than 25lbs. of gunpowder on board, 397 
conviction for carrying more than the proper quantity at one time, id, 

GYPSIES. See “ Vaorants.” 


II. 

HACKNEY COACHES AND METROPOLITAN STAGE CAR. 

RIAGES, 398 

penalty for not specifying certain particulars in requisitions for licence, id, 
for not giving notice of change of abode, id, 
for not delivering plates up, on the discontinuance of licence, id, 
for concealing plates, or preventing their number being taken, id, 
for using hackney coach without a licence, &c., 399 
for plying for hire without plates, id, 
for forging the stamp oflice plate, 400 
proprietor must produce the driver, Ul. 
proprietors to be answerable for penalty, 401 
justice to determine disputes between proprietor and driver, id, 
regulations as to watermen, id, 

penalty for procuring licence under a false description, 402 
what distance driver compellable to drive, id, 
penalty on drivers refusing to go with a fare, id, 
compensation to drivers, if improperly summoned, 403 
amount of rates and fares, id, 
back fares, id, 

limits of the metropolis defined, id. 
penalty for refusing to pay fares, 404 

for exacting more than legal fare, id, 
agreement to pay more not binding, id, 
charging more than the sum agrew for, id, 
numMr of persons carried to be painted on the carriage, id, 
where driver ordered to wait, 405 
check strings, id, 

when property left in any carriage, ul, 

penalty for permitting other persons to ride, 406 

improper conduct of driver while on the stand, id, 

what space to be kept between carriages, id, 

stands in the city of l.ondon, 407 

penalty on drivers leaving carriages unattended, id, 

for drunkennessi furious driving, £cc., id. 
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HACKNEY COACHES AND METBOPOLITAN STAGE CAB,- 
HIAGES — continued. 

where compeDsation allowed to driveis for loss of time, 407 

recovery of penalties relating to licences, 408 

secretary of state may appoint one justice to determine offences, Ul» 

mode of proceeding, id. 

sale of goods distrained, id. 

justices may issue cither a summons or warrant, 409 
default of witnesses, id. 
service of summons, id. 
default of constables, id. 
mitigation of penalties, id. 
application of penalties, id. 
competency of witnesses, 410 
table of rates and fares as to distance, id. 
the like as to time, id. 

Form of conviction of a coachman for exacting more than his legal fare, id. 
warrant of distress thereon, 41 1 
warrant of commitment for want of distress, id. 
summons to the owner to produce the driver, 412 
warrant of distress for levying the penalty on the owner, id, 
warrant of commitment of the owner for want of distress, id. 
false representation in applying for licence to keep a hackney or stago 
carriage, 413 

penalty on driveis, &c. not wearing tickets, id, 

not delivering up tickets, on expiration of licence, 414 
when tickets lost or obliterated, id, 
penalty for forging a licence or ticket, id, 
driver’s licence to he retained by the proprietor, 415 
wlien licence may he suspended or revoked, id. 
penalty on persons unlawfully acting as drivers, &c., 416 

for furious driving and other misbehaviour of drivers, id, 
disputes between driveis and proprietors, 417 
proprietor must produce the driver, id. 

liable for penalties on driver, id. 
jurisdiction of justice under the 1 & 2 Will. 4, c. 22. .418 
mode of proceeding before justices, id. 
directions for sale of goods distrained, id, 
competency of witnesses, id. 
application of penalties, 419 

when costs and com{>ensation allowed to drivers, &c., id, 
service of process, id. 

Form of summons on complaint made for the recovery of a penally or com- 
pensation, 420 

conviction on tlie foregoing complaint, with order of imprisonment, 
on nonpayment of the penalty or compensation, id, 
conviction without an order of imprisonment, id, 
warrant of distress founded on the foregoing conviction, 421 
warrant of commitment for want of a sufficient distress, id. 
summons^o the proprietor of a metropolitan stage carriage to appear, 
or to produce the driver or conductor thereof, to answer a com- 
plaint, 422 

warrant of distress for levying upon the proprietor the penalty in which 
the driver or conductor thereof has been convicted, id. 
warrant of commitment of the proprietor for want of a sufficient dis- 
tress, id. 

HAVENS AND HARBOURS. See ** Navigation,*’ and « RiVies*” 

HAWKERS AND PEDLARS, 423 
packs to be marked, id. 
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HAWKERS AND PEDLARS— ccmtinued. 

penalty for dealing in smuggled goods, &c., 423 
for trading without a licence, Ac., 424 
duties of constables, id, 
recovery of |«nalties, id, 

time of imprisonment, 425 , • . 

Form of information against a hawker, for exposing goods to sale without 
a licence, id. 

summons on the above information, id, 
warrant to apprehend the party, 426 
conviction on the above information, id, 
warrant of distress, id. 
warrant of commitment, 427 

conviction of a licensed hawker, for not putting his name on his pack, id. 
HAYSTACKS. See Arson.” 

HEATH. See ''Arson.” 

HIGH TREASON. See "Treason.” 

HIGHWAYS, 428. And see " Inclosures,” " Turnpike Roads.” 
what is a highway, id. 
how created, id, 

1. Of the special sessions for the purposes of highways, 429 

2. Of the surveyor, his general powers and duties, id, 

appointment of surveyors, id, 
their qualihcation, 430 

penalty for refusing to serve the office, id, f 

surveyor may be appointed with a salary, id, 
surveyor to specify the name of his successor, id, 
when the justices may appoint a fresh surveyor, id. 
penalty for general neglect of duty, 431 
penalties for defaults of surveyor, id, 
surveyor’s accounts, id. 

surveyor to make a return of the state of the road,&c*, 432 

penalties for particular defaults, id, 

surveyor of county bridges, 433 

when a district surveyor may be appointed, id, 

how such appointment may be determined, id, 

power and duties of district surveyor, 434 

surveyor may charge costs of legal proceedings, 435 

3. Of the highway rate, and the collector, 435 

power to make rates, id. 

power to inspect poor rates, id, 

form and amount of rate, id. 

when surveyor may compound witli landlords, 436 

errois in rate may be rectified, id, 

when persons excused from payment of rates, id, 

power to levy rate, id. 

appointment of the collector, id, 

penalty for default of collector, 437 

separate accounts to be kept by surveyor, id, 

4, Of the repair and maintenance tf highways, 438 

large parishes may nominate a board for superintendence of the high* 
ways, id. 

when a parish cannot form a board, 1476 
board may hire or purchase premises, Ac. id, 
highways adjoining bridges, id, 
repair of new highways, id, 
direction posts, 439 
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HIGH W AYS'— contmueci. 

4. Of the repair and maintenance of highways — continued* 

when adjoining ground may ba used as a temporary road, 440 

removal of snow, &c., id, 

penalty for taking away materials, td. 

sale of land allotted for materials, id, 

renunciation of claims by tenants for life, &c., 441 

trustees of lands for repair of highways may grant leases, id, 

power of surveyor to gather stones, &c., id, 

rate-payers to be employed in carrying materials, 443 

where a highway lies in two parishes, 444 ‘ 

what to be deemed the centre of the highway, 445 

when justices may order repairs of highway, id, 

where obligation to repair is disputed, 446 

5. Of nuisances and iiyuries to highways, id, 

where trees or hedges too near highway, id, 
time for cutting them, 447 
power to make ditches, id, 
penalty for altering ditches, Ac., id, 
for encroaching on highway, id, 
for erecting steam engines and windmills, Ac., 448 
where railways cross highway, id, 
penalty for various nuisances, id, 
where timber, Ac. laid on a highway, 449 
impounding cattle straying on highway, id, 
penalty for pound*breach, 450 
width of gates across highways, 451 

6. Regulations as to carts and carriages, S^c,, id, 

names of owner to be painted on them, id. 
where two carts in charge of one driver, id, 
penalties on drivers for misconduct, id, 
securing unknown offenders, 453 

7. Of widening, diverting, and stopping up highways, id, 

power to widen highways, id, 

costs of the proceedings, id, 

where highway may be stopped up or diverted, id, 

requisites of the order, 1477 

appeal, 455, 1478 

repair of new highway, 456 

8. When highway repaired ratione tenuree may be made a parish highway, id . 

9. As to proceedings for the recovery of penalties, 

application of fines and penalties, 457 
when justices may award costs, 458 
proceeding by summons, id, 
attendance of witnesses, id, 
recovery and application of penalties, id, 
appeal, 147, 148, 149, 459 
amount of fees, id, 
forms of proceedings, id, 

when justices mav apportion part of the highway rate to the repairs of 
a turnpike road, 460 

10. Forms of proceedings, id. 

Form of notice to a person of bis having been elected surveyor, id, 
appointment of surveyor with salary, 461 
appointment of surveyor by justices, id, 
form of highway rate, id, 

weekly account of money expended on the highways, 462 
notice of intention to make highway, 463 
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HlGHY/AY&^etmiinued. 

10. Forms of proceedings — eontiuued, 

certificate of justices, of highway having been made in a substan- 
tial manner, 463 

notice to surveyor to remove snow, &c., id, 
schedules to be filled up by the surveyors of highways, and pro- 
duced by them with their accounts to the magistrates at the 
end of the year, id, 

licence from justices at special sessions for a surveyor to dig 
materials upon inclosed lands, for the repair of the highways, 464 
licence from justices to get materials for that purpose in another 
parish, id. 

iniormation, to enable justices to fix boundaries of highway lying 
in two parishes, 465 

summons to be subjoined to a copy of the above information, id, 
final order and adjudication to be filed with the clerk of the 
peace, 466 

notice from surveyor to remove nuisance, id. 
order of two justices for widening a highway, id. 
certificate from the justices to the court of quarter sessions, 467 
consent from the owner of the land, through which a new high- 
way is proposed to be made. id. 
form of notice of diverting a highway, id, 
summons for any person to attend a justice, 468 
information, id, 
conviction, id. 

warrant to distrain for the forfeiture, 469 
return of the constable when there are no effects, id, 
commitment for want of distress, 470 
conviction of the driver of a waggon, for riding thereon, id, 
information for laying dung on the highway, 471 
conviction of a surveyor Tor not delivering over his books and 
accounts to his successor, id, 

HOARDS. See “STnEST Act,’* 1257 

HOMICIDE. See ** Murder.** 


IIOP-BINDS, maliciously cutting them, 472, 1479 

HORSES. For stealing them, see ** Cattle.** 
regulations as to slaughtering them, 472 
requisite licence, id. 
inscription over door, id. 
notice and time of slaughtering, id. 
account to be kept, 473 
appointment and duties of inspectors, id. 
apprehension of suspected persons, id. 

TOnalty for slaughtering without licence, 474 

liroitea time for slaughtering, and other regulations, id. 

penalty for destroying hides and skins, 475 

false entries in books, id, 

lending houses to unlicensed persons, id. 

eicoeptions, id. 

killing sound horses, 476 

witnesses, id. 

Form of conviction as to the expenses of the advertisement, id, 
for making false entries in books, id, 
for lending a bouse for the purpose of slaughtering, id. 

HOTHOUSES. See*«GABDBNS.** 
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HOUSEBREAKING, 477, 1479. And see •* Burolahy.** 

HOUSE OF CORRECTION. Sen '' Gaol.*' 

HUE AND CRY, 477 

warrant to levy hue and cry, on a robbery having been comuiitted, 478 
HUNDRED, 479 

liability of, for damage done by rioters, td. 
expenses incurred by high constable, td. 
where damage shall not exceed 30f. id, 
where ofience committed in counties of cities, &c., 480 
Form of notice required to be given to the high constable, &c. 481 
of notice required to bo placed on the church door, td. 

HUSBANDRY SERVANTS. See ‘'Servants." 


I. 

IMPOSTORS. See “ False Pretences," “ Vacjiunts." 

IMPOUNDING CATTLE, regulations as to, 482 

IMPRISONMENT. See « Commitment." 

INCENDIARIES. See “ Arson." 

INCLOSURES, 482 

setting out and stopping up roads, id, 
appointasent of surveyor and repair of roads, &c., 483 
penalty for destroying fences, &c., 484 
for non-attendance of witnesses, id, 
on commissioners for not keeping books of account, id, 
recovery and application of penalties, 485 
aflidavits of notices, id, 
recovery of rates or assessments in arrear, id. 
commissioners &c. to take oaths, 486 
commissioners to account, id. 

Form of warrant of distress for rales or assessments, 487 
INDECENCY, 

penalty for indecent exhibition of pictures, or exposure of the {lerson, 487 
Form of conviction for indecent ex|K>sure of the person, 488 

INDICTMENT, forging ceitihcate of. See “ Foroerv," 312 

INFORMATION on summary proceedings, 489, 1479 
general form of, on a penal statute, id, 
information of a parly grieved, 490 

INJURIES, malicious, to property. See “ Mischief." 

INNS. See *' Alehouse." 

INSANE PERSONS. See “ Lunatics.” 

1 RON. For the penal regulations affecting the dealers in old iron, see " Ma kinJi 
Stores." 


J. 

JURIES, 490 

order by justices for annexation of extra parochial places, id, 
justices to correct listsi id. 
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J URIES— 

penalty on high constable for any default, 491 
penalty on churchwardens and overseers, id. 
recovery and application of penalties, 492 
Form of conviction, id. 

JUSTICES, 492 

1. 0/ their eommiuion and qualifioatioHf id, 

nature of qualification, 493 
Form of the oath of office, 494 
the oath as to estate, 495 
declaration in lieu of the sacramental test, id. 

2. Of their jurisdiction, id. 

when two required to act, id, 

when a justice out of his own county, 496 

backing warrants, 497 

franchises and liberties, id, 

commitment for trial, 498 

concurrent jurisdiction, id, 

as to granting a supersedeas, 499 

where a justice has no jurisdiction, id, 

land tax and turnpike trusts, id, 

3. Of the proceedings before them, 

proceedings should be in writing and returned, id, 

of the examinations, 500 

when a summons should be issued, id, 

when the summons is disobeyed, id, 

power to administer an oath, 501 

when proceedings must not be private, id, 

4. Of their liability, indemnity, and protection, 602j 

when liable to a criminal information, id, 
wlien not, 503 

when and how moved for, 504 
as to the costs and judgment, 505 
when a Tnandumus lies against them, id, 
protection from slander, See,, 606 
And see further ** Actions.” 

K. 

KEELMEN. See ** Sekvants and Workmen,” 1079. 
KING'S EVIDENCE. Sec ” Accomplices.” 

KING'S STORES. See Stores of War.” 

L. 

LABOURERS. See ** Servants and Workmen,” 1079. 
LAMPS, penalty for breaking them, 629 
LANDLORD AND TENANT, 607 

1. Removal of £Oods by tenant to avoid a distress, id. 
power to follow and seize goods, id. 
forfeituie of double the value, td. 
appeal, 508 

stoppiDff carts, &c., 509 

Form of complaint of goods clandestinely removod^ ids 
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LANDLORD AND TENANT— eontinueii. 

1 . Removal of goods by tenant to avoid a distress'— contvtued, 

suromoDs thereon, 509 
order of justices thereon, 510 

warrant of distress, on non-comDliance with the above order, 511 
constable's return of the want oi distress, id, 
commitment thereupon to the house of correction, 512 
recognizance, on appeal eg^ainst the above order, id, 
complaint of the goods being fraudulently removed and locked up in 
a dwelling-house, 513 
warrant of seizure thereon, id. 

2. Extortion in making a distress, 514 

in distraining for small rents, id, 

in distraining for taxes, rates, tithes, Ac. 515 

where the distress is within the metropolitan police district, id. 

Form of order and judgment of the justice lor the complainant, 516 
order and judgment, dismissing the complaint, id, 
table of costs and charges on distresses lor small rents, id, 

3. Tenants deserting the premises, 517. .1480 

as to putting landlord in possession, id, 
appeal, id, 

where the premises are in the metropolitan police district, id. 

Form of information and complaint to recover possession of deserted 
premises, 518 

notice to be affixed on the premises, id, 
record of putting the landlord in possession, 519 

4. Where tenants refuse to deliver up possession, after their tenancy is 

determined, id, 

where justices may give possession, id, 
service of summons, 520 

where the execution of the warrant may be stayed, id, 
proceedings on the bond, 521 
protection of justices, Ac., id. 
protection of landlord, id. 

Form of notice of owner's intention to apply to justices to recover 
possession, id, 

complaint before two justices, id. 

warrant to peace officers to give possession, 522 

5. Tenants damaghig the demised premises, id, 

LAND-TAX, 623 

precepts, Ac. to assessors, id, 

as to occupieVs of property belonging to diffieront owners, id, 

who liable to pay, id, 

regulations as to appeals, id, 

power of distress and commitment, id. 

penalty on assessors and collectors, 524 

LARCENY, 

what constitutes the offience, 524 
what the subject of, 525 
Form of information for larceny, id, 
warrant of apprehension, id, 
commitment for trial, 526 

LEAD. See “ Fixtures.” 

LEATHERi repeal of duties on, 526 
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LETTERS, ftteaVmg them, 985. And see “ Post Oviice,** “ TunEATENiNC 
Letters.’’ 

LIBEL, jurisdiction of a justice in regard to, 526 

LIGHTERMEN. See «* Thames.” 

LIGHTING AND WATCHING, 527 

penalty on treasurer or other officer nol^accounling for monies, &cc. id, 
on inspectors refusing to permit inspection of books, 528 
on overseers neglecting to pay nfonies, ul, 
on watchmen, &c. not delivering up clothing, id, 
duties of watchmen and patrols, id, 
wilfully destroying watchboxes, lamps, &c. 529 
carelessly breaking lamps, 5cc. id, 
recovery and application of penalties, 530 
Form of information and conviction, 531 

LINEN, fraudulently stamping, 531. And see Manueactuhies.” 

LOAN SOCIETIES, 531 

limitation as to amount of loan, id, 

I'ecovery of loans, 532 
witnesses, id. 

Form of summons of a party to appear before a magistrate, 533 
warrant of distress to levy the amount found due, id, 

LORD’S DAY. See Sunday.” 

LOTTERIES. See ” Gaming.” 

LUNATICS, 534 

1. Pauper and criminal Innaticfip 

apprehension and disposal of dangerous lunatics, id, 
county asylums, 535 

overseers to return lists of insane persons to justices, id, 1480 

removal of insane persons to asylums, 536 

order for costs of such removal, 1480 

when the lunatic's settlement is unknown, 537 

when order may be made upon overseers of another county, id, 

where lunatics are wandering about and at large, id, 

appeal, 538 

justices to make leturns to quarter sessions, id, 

enforcement of orders on overseers, id, 

settlement of bastard children of lunatics, id, 

where county asylums not liable to receive lunatics, id, 

penalty on officers permitting lunatics to escape, id. 

expenses of the removal of lunatics on their discharge, 539 

where an insane person is kept in custody by an order of any Court, id, 

recovery and application of penalties, id, 

appeal, 540 

where prisoners become insane, id. 
inquiry as to the settlement of the prisoner, id, 
persons indicted for misdemeanor, 54 1 
^peal, 5cc. id. 

Form of warrant to overseers to return list of lunatics, 542 
return, id. ^ 

warrant to remove a pauper lunatic to the county asylum, 543 
ceTtUicate of the physician, &c. id. 

2. Cari^and treatment of insane pertons getiera/iy, id* 

licences to houses for reception of lunatjcs,*t‘d. 
appmntment of visitors, id* 
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LUNATICS— continu«d. 

2. Care and treatment of insane persons generally -^continned, 
penalty for giving false plans of houses, 543 
for keeping houses unlicensed, 544 ^ 

for receiving persons into houses, without an order and medical 
certificate, id, 

giving false certificates, ficc. id. 

restriction on the Teceptii|n of paupers into licensed houses, 545 
duty of proprietors on reception of patients, id, 
on removal or death of patients, id, 
on the death of any pauper patients, 546 
as to medical attendance, id, 
penalty for fraudulent concealment by proprietors, id, 
for admitting lunatics into unlicensed houses, id, 
commissioners may summon witnesses, &c. 547 
order of Poor Law Commissioners as to stray lunatics, 1487 
Form of licence to keep a lunatic asylum, id, 

statement and order to be annexed to the medical certificates, 
authorizing the reception of an insane person, 548 
of medical certificates, 549 
order by a Justice in cases of pauper lunatics, id, 
order by officiating clergyman and one overseer of the parish, id, 
medical certificate in the above cases, id, 
notice of reception of a lunatic, 550 
notice on discharge, removal, or death of patient, id, 
medical journal and weekly statement to be kept in each licensed 
house, for the inspection of commissioners or visitors, id, 
permission for regulating medical attendance, id, 
book of entry of patients to be kept in the licensed houses, and 
of register to be kept by the clerk of the metropolitan com- 
missioners and visitors, and of annual report to be made by 
public hospitals and charitable institutions, 551 
summons and conviction, 552 


M. 


MACHINERY. See Manufactories.*' 

MAGAZINES. See “ Arson.** 

MAIMING, 552 

with intent to murder, id, 
with intent to disfigure, &c. id, 
by sending explosive substances, &c. id, 
accessories, 553 

MALICIOUS INJURIES TO PROPERTY. See " Misciiiep.** But see 
more particularly the title of the subject-matter of the injury. 

MANDAMUS, when it will be granted against a magistrate, 505 

MANSLAUGHTER. See “ Murder.*’ 

MAN'TRAPS. See ** Smixo Guns.** 

MANUFACTORIES. 

stealing from, 553, 1481 

destroying manufactures and machinery, id, 

MANUFACTURERS, using violence or threats to tliei5 to eompel them to 
alter the mode of conducting their bntioess, 1103 

MARINE FORCES. See Solwerb.” 
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MARINE STORES, 

regulations as to dealers in, 554 
recovery of penalties, &c< 555 

MARRIAGE, illegally solemnising or registering, 556 

MASTER AND SERVANT. See entice,*' '' Servants." 

MASTERS AND WORKMEN. See " Servants an© Woremen," 1079 

MEASURES. See ** Weiouts and Measures." 

MEDICINES. 557 
licences to sell, id. 
what medicines liable to duties, td. 
exemptions, 558 

penalty for receiving medicines, without stamped labels, td. 
selling without stamped covers, 559 
using covers a second time. id. 
selling or buying such covers, id. 

not giving notice of place of making dr vendinginedicines, id, 
forging stamps, 560 
application of penalties, id. 
mode of proceeding, id, 
witnesses, id. 

General form of conviction, id, 

MEETINGS, UNLAWFUL. See ** Combinations," ** Disorderly 
II oiTSB,” " Military Training," " Riot." 

MEETING-HOUSES. Sec " Dissenters." 

MENDICANTS. See '' Vaorants " 

METROPOLITAN POLICE, 561 

1. Extent of metropolitan dittrict, id. 

2. Powers and duties of constables, 562 

in what counties they may act, id. 
appointment of tlicm in the royal palaces, id. 

of additional constables, id. 
of their attendance at police courts, &c. id. 
mode of executing warrants, 563 
penalty for neglect of duty. id. 
restriction on rcsignatioD, id, 
penalty for not delivering up accoutrements. 563 

on persons having unlawful possession of accoutrements. Ac. td. 
for assaulting coustables. 564 
may retain any half-pay, id. 

right to go on board vessels to preserve the peace, Ac. and to search 
for gunpowder, id. 

when may act without a warrant, id. 

ms to right of private persons to apprehend, 565 

detention of horses, carts, Ac. 566 

how persons apprehended without warrant to be dealt with, td, 
when a constaole may take bail, id. 
requisitions of the recognizance, 567 

3. Offenm commitUd on the River Thames, id, 

Dum TOats, id, 

taking from seamen part of any cargo, Ac. 567 
cutting and destroying tackle, Ac. ul. 
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METROPOLITAN POLICE— eonttiitied. 

3* Offences committed on the River Thames^continued* 
throwing into rivor ship’s fomitnre, &c. 568 
keeping guns loaded on board, &o. id. 
heating combustible matter on board, id. 

4. Offences committed in docks, canats, Sfc. id. 

5. Regulations as to public houses, 569 

regulation for Sundays, &c. id. 

selling liquors to children, id. 

suffering disorderly conduct, 570 

internal communication with unlicensed houses, id. 

6. Gaming houses, id, 

7. Pawnbrokers, 

penalty for taking pledges from persons under sixteen, 571 
bound to apprehend suspected persons, id. 
penalty for making false bills of parcels, id. 

8. Theatres, 572 

penalty for keeping, using, or frequenting those unlicensed, 572 

9. Bear baiting, cock fighting, id. 

10. Nuisances in streets and thoroughfares, id. 
horses and cattlei 6cc. 573 
carts and carris^es, &lc. id. 
riding, &c. on (Otways, 574 
billstickers, &c. id. 
prostitutes, id, 
indecent books, &c. id. 
abusive language, 575 
horns, bells, Stc. id. 
firearms, Uc, id. 
knockers, door-bells, 6cc. id. 
flying kites, &c. id. 
discharging fire-arms, id. 
using dog-carts, 576 
mad dogs, id. 
street musicians, id. 
drunkenness, id, 

riding without consent on carriages, id. 
various nuisances in thoroughfares, 577 
emptying privies, &c. at improper hours, id, 
keeping pigsties, 578 
not sweeping footways, id. 
improperly exposing things for sale, id, 
leaving open vaults or cellars, id. 

11. Offenders causing hurt or damage, id, 

when carts, &c. liable to distress and sale, 579 
amount of penalty for misdemeanors, id, 
how offenders may be convicted, id. 

METROPOLITAN POLICE COURTS, 680 

1. Of the Justices, id. ^ 

extent of jurisdiction, id, 
their number, id. 
qualification, id. 

penalty for voting at elections, id. # 

provision in case of the establishment of a conrt for the teeevery of 
small debts, 581 
time of attendance, id. 
one justice may id. 
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METROPOLITAN POLICE COURTS— cawiiniiwi. 

1. Of tbeJutticf$-^eontinued, 

as to jurisdiction of other justicea, 581 
justices may hold quarterly meetings, 682 

no juatiees but a police magistrate to take fees within the district, id, 

2. Of the receiver and other officere, 683 

3. Of the proeets and proceedingt, 684 

power to remand or release prisoners on recognizance, id, 

warrants need not be backea, 685 

warrants of county justices void, id. 

where a party summoned fails to appear, id. 

service or summons, id, 

when a warrant may issue, id. 

compelling attendance of witnesses, 686 

proceedings may be on summons or information, id, 

general form of conviction, 687 

not to be void for want of form, id. 

power to award costs, id. 

mitigation of penalties, id. 

what fees may be taken, 588 

recovery of penalties, id. 

application of fees and penalties, 589 

appeal, id. 

rvsifictions as to actions, 590 
amends may be awarded against informers, 591 
penalty on them for compounding otfences, id, 
extortion by threats to inform, id* 
power of justice to lessen their share of any penalty, id. 

&, Of patvnhrokere, and the poueuion and restitution of stolen goods, 592 
penalty on persons in possession of stolen property, id, 
when Justice may issue search-warrant, td, 

pawnbrokers may be ordered to deliver up goods unlawfully pawned , 593 
when stolen goods unclaimed, id, 
restitution of stolen goods, id. 

order for delivery of goods in custody of the constable, 594 
6, Penalty for unlawful detention of goods, id, 

1, Pomt to settle disputes as to wages of bargemen, sailors, 595 

8. Landlord and tenant, 596 

Compensation for damage done by tenants, id, 

penidly for unlawful distresses, id. 

giving landlord posi>es8ion of deserted premisesi 597 

9. Dirty and unwholesome houses, id, 

10, Appeal as to weights and measures, 598 
Table of fees, id. 

Form of information before one justice, id* 
of conviction, 599 

^ of information, when before two justices, id, 
of conviGlton, id. 

MILITARY XA W. Sen “ SoLDiima.** 

MILITARY STORES. See « Stores of War 

MILITARY TRAINING, 

punishment for unlti^fully training to the tiseof armti* 

MILITIA, 600 

1. Issuing precepts to return lists, id, 
pennlty for neglect of occupiers, id. 
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MILITIA — eaniutuetl. 

frandnlent appreotic«shi|>s, 601 
appeals, td» 

neglecting to appeal, tV* 

2. Surearing and enroUing, and herein of iub^titutet, id, 

penalty on persons refusing to be examined, id, 
for neglect of clerks of meetings, 602 
on bafioted men not appearing, id, 
when a quaker balloted, id. 
on substitutes not appearing to be sworn, id, 
payment of bounties to substitutes, 603 

3. BdUtBtittg and beating vpfor volunteers, id» 

penalty for enlisting mtiitiainen in the regulars, id, 
for beating up for volunteers, 604 
enlisting in the East India Company*! forces, id. 

4. Training and eiercise, id. 

leguldtions as to billeting, id. 

providing carriages, 606 

men not appearing at place of exercise, 606 

recovering deserters, id. 

reward for apprehending deserteis, 608 

penalty for concealing deserters, id, 

pawning or damaging arms or accoutrements, 609 
buying arms, dec. id. 

allowance when drawn out into actual service, id. 
penalty for not appearing when embodied, 610 

5. Recovery and application of penalties, id, 

MlTiLS. For regulations as to persons employed in coUen*mtlls, &c., see 
ante, “ FACTontta.’* 

MILLERS, 610. And see Bblau,** 
penalty for having false weights, Stc. id, 
for not weighing corn, 61 1 
for any deficiency in weight, id, 
for taking toll, id. 

for not putting up a table of prices, 612 
recovery of penalties, id, 

^ limitation or paoseemions, id, 

MILL-POND, 

breaking down the dam of, 612 

MINKS, 612 

drowni^ them, id. 

destroying or damaging the machinery of, 613 
stealing from them, id. 
regutatioiia as to workmen in, 1119 

penalties for employing females or childreo under ten years of sge, 1121 

MISCARRIAGE OF WOMEN, ATTEMFriNG TO PKOCUKKr See ^ 
PoisojKitro/* 

MISCHIEF, MALICIOUS, 
punishment for, 613 

as to proof of malice against the owner, 614 
appienenaioft of offenders, id, 
limitatton of proaecufions, id, 
process, id, 

aiders and sMton, id,' 

6 a 
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MISCHIEF, MALlClOVS^continMd. 
application jof forfeitures, 614 
commitmenlifor non-paymeot of forfeiture) 615 
appeal, id. 

General Form of conviction, id, 

MISDEMEANOR, 

definition of, 616 

MUNICIPAL CORPORATIONS. See “ Constable,*^ Corporations.” 

MURDER, 

what amounts to, 616 
aiders and abettors. 617 
accessories before the fact, id, 
accessories after the fact, id, 
of attempts to murder, 618 

where a bodily injury is indicted, id. 
where no bodily inj ury is indicted, id, 
of manslaughter, id, 
of excusable homicide, 619 
by misadventure, id, 
by chance-medley, id, 
justifiable homicide, 620 
Form of commitment for murder by stabbing, id, 

by shooting, 621 
by beating and kicking, id, 
by drowning, id. 
by poison, id, 

for shooting at a person with intent to murder, id, 

for attempting to discharge a pistol with a like intent, 622 

for attempting to murder by poison, &c. id, 

MUTINY AC 1'. See Soldiers.” 


N. 

NAVAL STORES. See ” Marine Stores,” •* Stores of War.” 

NAVIGABLE RIVERS, See ** Banks of Rivers,” “ Rivers ahp Navi- 
gation,” “ Ships.’’ 

NAV^Y PENSIONS. See “ Army Pensions,” ** Forgery,” 341 

NEWSPAPERS AND PAMPHLETS, 622 
1, Newspapers, id, 

penalty for publishing supplements contrary to direction of act, id, 
for false declarations as to ownership, &c. 623 
service of process, id, 

penalty for not delivering copies at stamp odice. id, 

for not printing name of printer on each newspaper, 624 
for publishing newspapers not duly stamped, id, 
for not paying advertisement duty, id, 
search warrants for unstamped newspapers, 625 
penalty for resisting consUbles, &c. id, 
recovery and application of penalties, id, , 
mode of proceeding. 626 
compelling attendance of witnesses, id. 
service of process, id, 

penalty for enclosing any wrUtng in newspapers sent by the post, id. 
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NEWSPAPERS AND PAMPHLETS— conrt»M<ed. 

) . Ntwspapers — continued, 

recovery of sums due for postage of newspapersi 621 
General form of conviction, id, 

2. Pamphlets and periodical publications, id, 
when to be published, id, 

penalty for not printing thereon the price and day of publicatioOi 6cc, 
628 

publishers to give security, id. 

where new sureties to be given, 629 

provision for sureties withdrawing from recognizance, id, 

copies of pamphlets to be delivered at the stamp office, 630 

when surety for good behaviour may bo required, id, 

recovery of penalties, id, 

proceedings, 631 

witnesses, id, 

NIGHT POACHING, 359. And see “ Gaml.” 

NOISY INSTRUMENTS, penalty for using them in the metropolitan police 
district, 632. 

NUISANCE. For the penalties incurred for various nuisances within the limits 
of the metropolitan police district, see ** MErnopoMTAN Police,’* 572, 
“ Street Act.’’ 

NURSERY GROUNDS, Sec Gardens.” 


O. 


OATHS, 632. And see ** Witness,” 1452 
administering or taking unlawful oaths, 632 
when compulsion will not excuse, id. 
persons aiding deemed principals, 633 
what engagement to be deemed an oath, td. 
unlawful oaths to commit n capital felony, id. 
when compulsion no excuse, id. 
persons aiding deemed principals, 634. 
what engagement to be deemed on oath, id. 
a declaration substituted for an oath in revenue cases, id, 
penalty for false declarations, id. 
when unlawful for a justice to administer an oath, id. 

Form of declaration instead of an oath, 635 

OBSCENITY. See " Indecencv.” 

OFFICER. See ** Constable.” 

ORCHARDS. See ** Gardens.” 

ORDERS OF JUSTICES, 

punishment for disobedience to, 635 

when correct in form, not questionable on the merits, 1481 

ORDNANCE STORES. See “ Stores oi War.” 

OVERSEERS. See •* Poor,” 678 

OYSTERS. See Fish/’ 2B6 


5o2 
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INDEX, 
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PALES. See ‘ Fences.” 

PAMPHLETS. See “ Newspapers,” 627 
PARK. See ” Deer,” “ Trees.” 

PARISH REGISTERS. See ‘'foncERY,” 316, “ Reoisiry of Birtus,” 
Ac. 


PAVING ACT. See “ Street Act.” 

PAWNBROKERS, 636 
licence, vL 

rates of interest, id, 1482 
interest for part of a month, 637 

pawns to lie entered in books, and pawn tickets given, 638 
penalty for unlawfully pawning gooas, 639 
pawning manufacturing materials, &c. id, 
searching for goods unlawfully pawned, 640 
compelling restoration of them, 641 
penalty for forging tickets, id, 

for giving false information at time of pawning, id, 
on pawnbrokers not restoring goods, 642 

on those within the metropolitan police district taking pledges from 
persons under sixteen, 571 
requii’ed to apprehend suspected persons, id, 

may be ordered by police magistrate to deliver up goods unlawfully 
pawned, 693 

how goods forfeited to be sohl, 643 
pictures, prints, &c. id, 

when further time allowed for redemption, 644 
penalty for not paying overplus of sate, id, 
prohibition from doing certain acts, id, 
table of profits to be placed in view, 646 
name to be put up over shop, ul, 

penally for selling goods before time limited, or damaging them, 646 

compelling production of books, id, 

recovery and application of penalties, 647 

limitation of prosecutions, ta. 

when churchwardens, Ac. required to prosecute, id, 

disability of convicted persons, id, 

liability of pawnbrokers’ executors, id, 

witnesses, Ac. id, 

declaration may be made instead of an oath. 648 

Form of information against a pawnbroker for not exhibiting a table of 
interest, id, 

for not having name and description over the door, 649 
for taking pleads of a child under twelve years of age, id, 
conviction for taking a pledge without giving a ticket, where the 
goods were pawned in an assumed name, id. 
for taking more than legal interest, 650 
information for not giving a note legibly written, describing the thing 
pawned, 661 

for receiving in pawn goods in a state of maDofacture, id, 
for selling pledges before the time limited by the statute* 
662 

order to restore pawned goods supposed to have been feloniously 
stolen, id. 
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PEDLARS. See ** Hawkeiis and Pedlars.'* 

PENITENTIARY. 663 
frauds of ofiicers, id. 
rescuing convicts. 6 ec. id, 
convicts breaking prison. 2cc. 654 
supplying convicts with any articles. &c. id, 
assaulting the governor. &c. 655 
infliction of corporal punishment, id, 

PENSIONS. See “ Army and Navy Pensions," and Forgery," 338, 
“ Poor,** 723, 766 

PERSON, stealing from the. See ** Robbery." 

PERJURY, 655 

warrant to apprehend a party indicted for perjury, id, 

PERSONATING. See “ False Personation." 


PICKING POCKETS. See Robbery.** 

PIGEONS, stealing them. 656 

PILES. See ** Banks of Rivers.’* 

PILOTS, 656. And see " Ships.** 

penalty on unqualilied persons acting as pilots, id, 
liability to certain dues, 657 

penalty for receiving or paying improper rates of pilotage, id, 
legulations as to cinque port pilots, id, 

as to their taking charge of ships drawing more than certain water, 
658 

their duty in plying for ships. &c. id, 
duty of masters of ships, id, 

penalty for receiving or paying improper rates of pilotage up the 
Thames or Medway, 659 
rates to be varied, id, 
how pilot boats to be distinguished, id, 
penalty for carrying a distinguishing flag, without a pilot. 660 
pilotage into and out of Ramsgate harbour, &cc. id, 
penalty on pilots quitting ships in the Thames or Medway, 661 
pilot to insert his name in log book, &c. id, 
penalty for employing any other than a licensed pilot, id, 
when unlicensed persons may be employed, 662 
when the master may pilot his own snip, id. 
penally for false statement of vessel’s draught, id, 
on pilot for not producing licence, id, 
for not delivering it up, 663 

on pilots keeping public-houses, or offending against revenue laws, id, 
for acting whilst suspended, id, 
on unlicensed persons acting as pilots, id. 
on pilots declining to go off to vessels, &c. 664 
for unnecessarily employing boats, &c. id, 
for lending license, drunkenness. &c. 665 
for disobeying orders of dock 'masters, id, 
ap|Ma1. &c. 666 

saving of certain jurisdictions, 667 
jMnauy for injuring buoys and beacons, id. 

Farm of conviction of an unticensed person for continuing in the charge of 
a ship aaa pilot, after a licensed pilot had offered to take charge 
of her. id. 
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PILOTS — continued. 

Form of conviction of the master of a ship for acting himself as a pi1ot» after 
a licensed pilot had made a signal for that purpose, 668 
conviction of a pilot for declining to go off to take charge of a vessel, 669 

PIRACY, 669 

when a capital offence, id. 
when not, id. 

PLANTS. See ** Gaupens.” 

PLAYERS AND PLAYHOUSES, 671 
penalty for acting without a licence, id, 
new play must be sent to Lord Chamberlain, 672 
penalty for acting against his prohibition, id. 
patent or licence only to extend to Westminster, &c. id. 
recovery and application of penalties, id. 
acting tn public* houses, id. 

when licenses may be granted by the sessions, 673 

as to unlicensed houses within the metropolitan police district, id. 

Form of infoiination for performing a tragedy at a theatre, without a 
licence, 674 

POACHING. See ** Game.” 

POISONING, 675 

POLICE. See ”Metuoi>olitan Police;’* and for police under the Consta- 
bulary Act, see ** Constable.’* 

POLYGAMY. See Bigamy.’* 

POOR, 675 

I. Of the Poor Law Commissioners, 575, 966 

their powers, id., 1482 
Commissioners for inquiry, 966 
general rules, 676, 967 
operation of certain orders, 967 
certiorari, 677 

right of attendance at vestries, id. 
penalty for disobedience of their rules, id. 
recovery of penalties and proceedings, 678 

II. Of Overseers, 678 

number and appointment of overseers, id., 967 
election of churchwardens, 1482 
exemptions from the office of overseer, 679 
mode of appointment, 680 

where the parish partly within a corporate jurisdiction, id, 
penalty for not appointing overseers, id, 
where an overseer dies, id. 
of the assistant overseer, 681 
of the general duties of overseers, id,, 1509 
penalties on overseers for neglect of duty, 682, 968 
for omission to meet once a month, id, 
neglecting requisition of 17 Geo. 2, c. 38 . . 683 
neglect of duty or disobedience of order of justices, id, 
appeal, id, 

for disobeying orders of justices or guardians, id. 

disobeying oraera for relief* 684 

embexaltng monies, &c. id, 

recovery of penalties, and other proceedings, id. 
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POOR— conf • 

11. Of Ooertem'^eontinusd, 

peoftlties for supplying goods for Ibeir own profit, 684 
misusing the poor, id. 

not paying over contribution of parish to union, id, 
recovery by overseers of paiish houses or lands, 685 
mode of proceeding, id. 
of overseers' accounts, 686 
when to make up their accounts, i/i, 
penalty for not accounting, &c. id., 96B 
required to account tmarierly, 688 
what may be chargea in accounts, 689, 969 
when overseers may be reimbursed bv their successors, id, 
enforcing payment of the balance, 689 
delivering up of the books, 690 
^peal against allowance of the accounts, id., 969 
Forms of warrants for returning lists of overseers, 691 
of appointments of overseers, 692 

information of an overseer against a person, for refusing to quit 
possession of parish property, 693 
warrant thereon to cause possession to be given, 693 
information against an overseer for refusing to account, 694 
commitment thereon, 695 

HI. Of Select Vestries, Guardians, and other Parochial Officers. 

Select Vestries, how constituted, 695 
Form of the appointment, 697 
Guardians, how originally appointed, 698, 969 
how appointed under the new poor law, id, 
mode of election, 699, 970 et set/, 
persons incapable of serving, 971 
their power and duties, 700, 971, 1495 
with respect to pauper lunatics, 972 
regulations as to their meetings, 701, 973, 1493 
proceedings of the board, 701, 1496 
mode of application on any complaint, 971 
contracts by, on behalf of the union, 1497 
must take security from officers, 1496 

to make orders on overseers for contributions and payments, id. 
Paid officers, 702, 1600 

mode of appointment, qualification, and salaries, 1501 
duties of the clerk to the guardians, 703, 973, 974, 1503 
relieving officers, 703, 1505 
auditor, 704, 974 
treasurer, 1504 

IV. Relief and onDEurNo or the Poor, 705 

1. When it may he given out of the workhouse, 706 

administration of it under the authority of the poor law com- 
missioners, id., 1505, 1511 
medical relief, 709, 1505 

mode of obtaining it by permanent paupers, 1 493 
qualification, duties, ano remuneration of medical officers, 1490, 
1504 

Where relief may he ordered hy justices of the peace, 709 
when paupers refuse to go into the workhouse, 710 
aged and infirm persons, 711 
cases of sudden and urgent necessity, id. 

Form of order of two Justices for relief to an aged and infirm 
penon, id. 
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POOR— coiitiniitfcf. 

IV. Relief and ordeiiikg of the Poor — eonlinvet^. 

1. fVh<H it muii be given out ^ tbe toorkbouie— continued. 

Form ot order of one justice, in a case of urgent necessity, for 
temporary relief, 712 
the like for mMical relief, id. 

summons to oveiseers to show cause why they do not 
afford relief, 712 
order on such summons, 713 

order for maintenance of a child residing with its mother 
in another parish for nurture, id. 

When relief may be given by way of loan, 714 
when to be considered a loan, 715 
provision for repayment out of wages, id, 
families of militiamen, 716 

Form of summons of a master and servant for the repayment of 
a loan, id. 
order thereon, id. 
warrant of distress thereon, 717 

belief by providing land and houses, 718 
building houses on the waste, id. 
employment of poor in cultivation of land, id. 
land may be let to poor persons, id, 
recovery of possession of parish houses, id. 

of parish land, 719 
inclosing part of the waste, id, 

waste lands of the crown, 720 
letting allotments under inclosure acts, id. 
proceedings to compel the delivering up of possession, id. 
recovery and application of rents, 721 
where allotments inconveniently situated, id. 

Form of information of an overseer against a person, for refus- 
ing to quit possession of a parish house, 721 
summons thereupon, 722 
warrant thereon for delivering up possession, id. 

Belief io army and navy pensioners, 723 
when pensions may be assigned, id. 

Form of assignment of pension payable by Chelsea Hos- 
pital, 724 

of a Greenwich out- pension, id, 
of any other pension, 725 

Belief to prisoners for debt, 

when ordered by a justice, 725 
inquiry as to pi isoner's settlement, id. 
repayment of costs of maintenance, 726 
appeal, id, 

when prisoner has no settlement, id. 

Of casual piun', 

how to be relieved, 726 

where retarded in passing through a paiish, by illness, 727 
cases of accident and sudden illness, 728 

2. Relief to Paupers in the Woreuocse, 729 
Of Unions and incorporated districts, id. 

how foimed, id. 974 
how expences to be contributed, id. 
how dissolved and altered, 730 
where considered as one parish, id, 
officers of the union to account, id. 
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IV. Relist and oedebxko op the Poos— eiwtinw^d. 

2. Reliet to Patipees vh the Woeehovsb — continued. 

Of Workhmitettl^X 

building, purchasing, or otherwise procuring them, 732 
rate for building them, 734 
powers of sale and exchange, id, 
appointment of officers of workhouses, 735, 975 
rules for their government, 737 
penalty on persons introducing spirituous liquors, 738 
duties of the master, id, 
of the matron, 74 1 
of the chaplain, 742, 975 
of the schoolmaster and schoolmistress, 743 
of the medical officer, td., 1504 
of the porter, 744 
visitors, 745 

hliscondHet of the officers, 746 

penalty for supplying goods, &c., id, 
corporal punishment prohibited, 747 
registering of paupers, id, 
introducing spirituous liquors, id, 
disobeying orders of justices, 748 
embeizling goods, id. 

At to coniraets to supplt/ the poor, id, 
previous notice of contract, id, 
to be in conformity to rules of the Commissioners, 749 
penalty on officers contracting, id, 
contractors subject to jurisdiction of justices, id. 

Admission of paupers into the workhouse, ami of their trenlment 
and conduct there, 750 

provisions under Gilbert's Act, id, 
infant childreo, id, 
agreement for labour of paupers, id, 
providing clothing, 751 
provisions under the new poor law, id. 
attending religious worship, 752 
lunatics, id, 

rules of the poor law commissioners, id. 
as to admission of the paupers, id, 
as to their classification, id, 
as to their discipline and diet, 756 
setting occasional poor to work, 975 
punisoments for their misbehaviour, 760 
penalties for misconduct of paupers, 764 
embezzling clothing, id, 
receiving property from them in pawn, 765 
refusing to work, id, 
introducing spirituous liquors, id. 

Farm of commitment of a pauper for disorderly conduct, 766 
provisions as to army and navy pensioners, id. 

Form of minute of board of guardians as to a Chelsea pen- 
sioner, 767 

the like, as to a Greenwich pensioner, id, 
the like, as to any other pensioner, id, 

3. Uability of relations to maintain each other, 768 
power given to two justices, 7^, 975 
liability of husbands and parents, id. 
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IV. Relief and oroebzno of the Poor— con^inutfd. 

3. hiability cf relatiom to maintaiif each other — continued, 
persons deserting their families, 770 
fiabilitv of arm^ and navy pensioners, 771 
when pensioner insane, 772 
families of seamen not in the royal service, id. 

of seamen convicted of smuggling, 773 
Form of certihcate by justices for the payment of wages of a 
seaman convicted of smuggling, id. 

order to overseers to receive a seaman’s wages, 774 
order of justices for payment to the guardians of a portion 
of an army pension, id. 

the like, for payment of part of a Greenwich out-pension, 773 
the like, for payment of any other pension, id. 
complaint against a person for not maintaining his child, 776 
order on a parent or child to give relief, id, 
information against a parent or child for disobeying an order 
of maintenance. 111 
summons thereon, id, 
warrant of distress thereon, 778 
commitment for want of distress, id, 
order to receive the rents of persons deserting their families, 
779 

V. Of the Poor Rate, 779 

who are to make the rate, 780 

the mode of making it, and the allowance, id. 812, 813 

of the publication, 781, 813 

right of rate payers to take copies, id. 

what persons are rateable, id. 

owners of houses under a certain rent, 782 
what constitutes a beneficial occupation, id. 813 
cemetery company, id. 
house of correction, 814 
commissioners for lighting, id. 
corporation, 815, 817 
occupation as servant, id, 
tolls, 816 
workhouse, id. 

charitable institutions, 783, 817 
what prooerty is rateable, 784 
lands and houses, id, 
rights of common and fishery, id. 
docks, canals, waterworks, 6(c., 783 
tolls, 786, 018 
tithes, 787, 818 
mines, 788, 819 

lime works, slate works, &c., 789 
saleable underwoods, 790 
personal property, 791 
stock in trade, 819 

in what place the party is to be rated, 792, 812 

in what proportion the rate ought to Ito made, 793, 820 

for what purposes it may be made, 793 

who may be excused from payment, 796 

rating other parishes in aid, id. 

distraining for the rate, 797, 820 

Form of information against a party for non-payment of rate, 798 
the like, against several persons, id. 
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y. Of the Pooh RATE'^^conftntiFrf. 

Form of summons thereon, 799 
warrant of distreis thereon, id. 
overieer'a return of want of diatieai, 800 
commitment thereon, id* 
appeal against the rate, 801 
to a special sessions, id, 
to the quarter sessions, 802 

what are the next sessions, id, 
of the notice of appeal, id, 
to sessions of towns corporate, 803 
amending and quasliing rate, 804 
trial of appeal, 805 
costs, id. 

rateability under local and special acts of parliament, id, 
where certain exemptions from rate, id. 
calculation of rate, 806 
canals, &c., id, 
dock company, 808 
gas companies, id. 
railway company, 809 
wharfs, id, 

Mrsonal property, ships, &c., 810 
funded property, 811 
beneficial occupation, id, 

whero the property is rateable, under local acts, 812 

VI. Of the Settlement of the Poor, 820 
definition of the term, id. 
who may gain a settlement, id, 

1. Settlement by birth, 821 

bastards, id, 

when removable from the mother, 823 
evidence as to place of birth, id. 
as to time of birth, id. 
as to legitimacy, id. 
as to illegitimacy, 824 

2. Settlement by ^parentage, 824 

when derived from the father, id. 

from the mother, 825 
of emancipation, 826 

3. Settlement by marriage, 828 

evidence of, id. 

statutes relating to, 829 

where a party married in a wrong name, 831 

in a foreign counity, id. 

4. Settlement by hiring and eerviee, 822 

foundation of, id. 
of the contract of hiring, 833 
the parties to the contract, id. 
the lawfulness of the contract, id, 

when a birine for a year will bo implied, 836 
general hirings, id. 

when the hiring is m effect for a less period than a yeaf| id. 
when implied from the service, 837 
when not, id. 

hirings at weekly wages, 838 
by the job, id. 
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POOR — continued, 

VI. Of the Settlement of the Poor— eontiimed. 

4. Settlement by hiring and eerviee — continued. 

retrospective hirings* 839 
hirings made to avoid a settlement, id, 
conditional hirings, 840 
exceptive hirings, id, 
imperfect apprenticeship, 842 
of the service under the contract, 844 

connecting services under different hirings, id, 
where the master dies, or removes, 845 
of dispensation with the service, uL 
of dissolution of the contract, 846 
of the place in which the settlement is acquired, 849 

5. Of settlement by apprenticeship, 850 

of the statutes, id, 

of the contract and the parties to it, 851 
age of the apprentice, id, 
the master, 852 
execution of the deed, id, 
parish apprentices, 853 
term of binding, 855 
of the premium and the stamp duty, id, 
setting out the premium, 856 
exemptions from duty, 857 
when the duty does not attach, 858 
of the operation of an imperfect contract of apprenticeship, id, 
of the service and residence, id, 
of serving different masters, 861 

new service must be referable to the indenture, id, 
consent of tlie first master, id, 
of the termiuation of the contract, 863 
by the act of the parties, id, 
by death, 864 
by bankruptcy, 865 
evidence of the indenture, id, 

what sufficient proof of its loss, 866 
what not, 867 

6. Of settlement by renting a tenement, 867 

of the statutes, 868 

persons going to work in harvest, id, 
prisoners and toll -keepers, id, 
bon A Jide renting and payment of 10/. a-ycar, 869 
what is a tenement, 870 
cow>tenements, 871 

what is a tenement within 6 Geo. 4, c. 57 ..872 
as to the renting or tenancy, 873 
occupation as servants, 874 
joint-tenants, 875 
tenants at will, 876 
the term of the tenancy, id, 
taking of the tenement by the pauper, 877 
the annual value, id, 
payment of the rent, 879 
of the occupation generally, 881 
situation of the tenement, 883 
residence, 884 
payment of poor rates, id, 
of the evidence, id, 
of a fraudulent renting, 885 
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VI. Op the Settlement of the P-oor — continued, 

7. Of settlement bit estate, 886 

of the nature of the propert]r» id, 
what inteiest tufiicieni to gain a settlement, 867 
infants, id, 

executors and next of kin, iti, 
guardians in socage, 888 
trustees and cestui ^iie trusts, id, 
copyholder before admittance, 889 

grant and licence fiom the lord, id, 
estate in remainder or reversion, id. 
tenant in dower, id, 
equitable estate, 890 
husband in right of wife's estate, 891 
estate in mortgage, 892 

acquired by possession, 893 
estate purchased for less than 30/.. .894 
what is a purchase within the act, id, 
as to the consideration, 896 
of the residence required, 897 

8. O/" settlement by serving an annual office, 897 

of the nature of the o/Hcc, 898 
time of serving, 899 
validity of the appointment, 900 
of the residence, id, 

9. Of settlement by payment of rates and tases, 900 

statutory enactments, id, 
what rates and taxes are within the statute, 902 
of the rating, payment and inhabitancy, id, 
of the evidence, 904 

10. Of settlement by acknowledgment , 904 
by certiheate, id, 

statutory enactments, 905 
how directed, 906 
how signed and sealed, 907 
of the allowance and attestation, 908 
of the delivery, id. 
to whom the certificate extends, 909 
of the general efiect cf the certificate! 910 
how determined, id, 
removal of certificated persons, 911 
apprenticeship under certificate, 912 
evidence as to the certificate, 915 
Form of the certificate and allowance, id, 
by relief, 914 

by non-appeal against an order of removal, id, 

VII. Op the Removai. op the Poor, 915. 

I, Statutory enactments on the subject , 915 
who removable, id, 
duty of overseers, 916 
amending order, 917, 918 
who not removable, id, 
suspension of order, id, 
convicted felons, rones, &c. 918, 919 
pregnant women, id, 

when examination of pauper may be taken by one justice, 919 
prisoner for debt, id, 

what persons declared to be chargeable, 920 
notice of ebargeability, td. 



1066 


INDBX. 


POOH — eofttinued. 

VIL Op the Removal of the Poom— wntinueirf. 

2. What perions may be removed, 921 

only persons chargeable, id, 
no one from his own estate, id. 
as to the removal of the wife, 922 
of children, 923 
of servants, 924 

removal of Scotii and Irish paupers, id. 

paupers born in Guernsey or Jersey, 926 
militiamen, id. 

3. Of persons returning after removal, 927 

4. Of the order of removal, 928 

on whose complaint it roust be made, id. 
to what justices, id. 

of the examination, 929, 932, 940, el seq, 
of soldiers and sailors, 930 
of prisoners, 931 
as to the form of the order, id. - 
execution of the order, 932 
disobedience of the order, 933 
suspension of the order, id. 

chafes of maintenance, 934 
superseding the order, 935 

6. Appeal against an order of removal, 936 

by whom, and to the sessions of what county, 936, 1482 
within what time, 937 
notice of appeal, id. 

statement of grounds of appeal, 939, et seq. 
evidence, 944 

who arc competent witnesses, id, 

confined to facts stated in examination, 945 

what sufficient proof of order of sessions, 946 

6. Effect of an order of removal unappealed against, 946, 1483 

7. Effect of confirming or quashing an order, 948 

8. Power of the sessions on hearing appeals from orders of removal, 960 

amending order, id. 
judgment, id. 

granting a special case, 961 
certiorari, 953 
awarding costs, 954 

Fotmts relating to orders <f removal, 956 
infer ihation of overseers, id, 
summons to overseers of a parish to show cause, id. 
warrant to bring a pauper Mfore the justices, id, 
examination as to a derivative settlem|nt, 957 
tlie like as to a settlement by hiring and service, id. 
examination of an Irish pauper, 958 
order of removal inde, td. 
general order of removal, 969 
notice of such order, 960 
suspension of an order, id. 
removal of such suspension, id, 

order of removal of a certi6cated person back to the certifying 
parish, id. 

infonnatioii of an overseer, that the expenset directed to be paid, 
on taking off the autpension from an order of removal, have 
been neglected to be discharged, 961 
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POOR — continued* 

VII. Of thr Removal of the Poor — continued. 

Forme relating to orders of removal--“eontinued, 

summons on the foregoing information, 962 
warrant of distress theieon, id* 
notice of appeal against an order of removal, 963 
supersedeas of an order of removal, 964 
warrant of distress on overseers for the costs of an appeal against 
an order of removal, 965 

PORTERAGE, 976 
rates of, id. 

penalty for extortion, id. 

delivery of tickets, id. 

time for delivery of parcels, 977 

when parcels directed to be left till called for, id. 

misbehaviour of porters, id. 

how porterage recovered, 97B 

limitation of prosecutions, id. 

recovery of penalties, id. 

default of witnesses, id. 

Form of conviction, id.. 
appeal, 979 

how penalties disposed of, id. 

PORTS AND HARBOURS. Sec “ Riveus and Navigation.*’ 

POSTS. See “ Fences.” 

POSTMASTER, 979 

penalty on unlicensed persons, id. 

for letting horses at more than one place, id. 
for not placing board in front of premises, id, 
for not painting number and name on carriages, 980 
postmaster’s and toll-gate keeper’s tickets, id, 

penalty for not delivering ticket to person hiring horse, id. 

for filling up false tickets, id. 
delivery of tickets at toll-gates, 981 
penalty on toll-gate keepers for default, id. 
on the hirer of the horse, id. 
when horses let for twenty-eight successive days, 982 
entries when horses are let or returned, id, 

account of such to be open to inspection, id, 
how accounts are to be delivered and duty paid, id. 
recovery of TOnalties, 983 
penalty for oWructing collectors, id.. 
for conniving at offences, id. 

Form of information against a postmaster, for filling up a false ticket, 984 
for refusing to receive a ticaet, 985 

POST OFFICE, 985 

punishment of clerks, &c. for stealing letters, id. 
of other persons for the like offence, 986 
for receiving stolen letters or property, id. 
for forging name of receiver-generali id. 
of accessories, id. 

for opening or detaining letters, 987 

for secreting or detamiog lost letters, id. 

for illegal solicitations, (d. 

discretion as to term of trafii|inrUiion, id. 

for conveying letters otherwise tbait by the post, id. 

for retaining ship letters, 988 
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POS r O FFIC E — conimtud 

poDishmeot for abusing privilege as to newspapers, 989 
for ofTences committed by masters of ships, td, 
for carelessness or misconduct of persons having charge of letters, 990 
for hac'kney coaches plying, or persons loitering opposite the post office, 
991 

on toll gate keepers for stopping the mail, td, 
on abettors of offences, 992 
recovery of penalties, td 
power of mitigation, 993 
distribution of penalties, td. 
disposal of those p'lyable to the crown, td, 
allowance of costs to a defendant, 994 
service of summons, id 
penalty on constables, id 

for default of witnesses, td. 
competency of witnesses, id. 
sale of goods distrained, 995 
limitation of prosecution, id. 
venue and accessories td. 
admiralty jurisdiction, 906 

summary mode to recover sums of money not exceeding 20/ , id. 
forging dies or pi ites, id 
manufacturing ]^st odice paper, id. 
fraudulently removing ana using stamps, td. 

Form of information for recovery of a penalty, 998 
summdhs, id. 
conviction, id, 
wairant of distiess, 999 
warrant of commitment, id. 
complaint of aireais due for postage, 1000 
summous tnde, td 
wairant of distiess, id. 
warrant of couiinitment, 1001 

mforination against the guard of a mad coach, foi pcx muting a person 
to ride with him in his seat, 1002 
conviction of a mad coachman, for loilciing on ihe road, id 

POUNDiNO CAllIE. See ** Imioc sDiNG CAiiLt.” 

POUND BREACH, how punishable, 1003 
loim of information for, id, 

PHEACamO UNLAWFULLY. Sec • DisabNii ns,’* 

PRINCIPALS IN IIIE SECOND DFGREE, 1004. And see *‘Accts- 

SOUICS.*’ 


PRINTER^, 1004 And see *' NEwaPAUxns." 
penalty for not taking out a aertificate, 1004 

on letter founders and sellers of types, td, 
pnnteia to keep the names and address ot their employers, 1005 
powel* to apprehend ofTendeis, id. 
otempOoits froai penalties, td. 
powar of justice to issue search warrant, 1006 
limiGMlonof pfosecutions, rd. 
rec Ovary of penalties, id* 

peualty fdr prkiOlig aud publisbiag papers, withosl naaie apd address, id* 
Form of convicuoa for dwieyiug m provisrons of the atl> 1007 


noitoe required footo a ^nter, td. 
cettifieaie of uotica, td* 
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PUIN 1 IIRS — conlinuetK 

Foifh of notice lequired Irom a letter founder, lOOd 
certificate of such notice, ul, 

PRISONS, 1008. And see ** Gaol.’* 

provision for additional county gaol, 1008 
for borough gaoU and prisoners, td 
penalty for assaulting prison officers, 1009 
district piisons, id 

visiting justices, td, 

Pentonville pnson, td. 

Queen’s prison, td. 

PRlisON imr.AKING, 1010. And sec I'.sc \i i..” 

PllOCF’SS See ** Com^iiimem,” ** SrAUtii Wauuani,” “ Si 
** \\ \rui 

Pliosrirui ES, punishment of, 1010 

PUBLIC HOUSES. See ** Alihoisls,” ** Bei n Shops.” 


Q. 

QUAKERS, lemedy against, foi tithes and diurcii late-^, see ” liiiiis.” 
aflirmatiun of, adinissiblc in evidence, 1152 

gUARAMINE, 1010 

persons escaping fiom ves'^cls under, id. 
forging certihc lies, 101 1 
jurisdiction of justices, td, 

QUEAilN. Sec ** 1 iti isos ” 


R. 

RABBI 1 \\ ARRENn, stealing tiom, 101 1, and s< e “ Cjami . 

KAILS, ^ee “ Fi nci-s.” 

RA1L\NA\>, 1012 

where a lailroad (losses a highway, «/. 
returns rei^uiicd of the Irartic of, 101 J 
appoHilment of inspectors of, kI. 

penalty on persons obstructing them, i<L 
provisions as to b^c laws, 1014 
prosecutions against tail way compinics, id. 

against tin ii scivants, id, 

])cnally for obstructing ridwiys or otliccis, id 
repeal of teilain poweis given to justices, 101.5 
wliat notice requisite beiore opc*ning a railway, id. 
where the opening roust be postponed, id, 
company must give notice of accidents, 1010 
and eiec t fences, id. 

disputes between companiC'. having a common terroiims, id. 
blanch railways, 1017 

when budges or urchwajs to be made over oi un ’ci lurnpikc ic^ads, td. 

Inibilily of company, as to width of approaches, 1483 

where conapanics may enter on adjoining lands, 1017 

when additional latul may be taken by them, 1018 

pumsbmeot of their servants for misc'onduet, id. 

delivery and service of notices, 1010 

0 II 
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RAILWAYS— conti;iU€//. 

conveyance of troops, &c., 1019 
recovery of penalties, id. 

RAPE, 1020 

unlawfully knowing girls under ten and twelve years of age» id, 
assault with intent to commit a rape, id. 

Form of warrant to apprehend an oflender for a rape, id, 
the like for an assault with intent, 1021 

UKCEIVKRS OF .S'J’Ol.LN GOODS, 102L And see “ ArxessoiuES.” 
where guilty of felony, id. 
where a misdemeanour, id. 
when punishable on summary conviction, id. 

Form of warrant to apprehend a party for the felony, 1022 
commitment of the receiver with the principal felon, id. 
conviction of, when the offence of the principal is punishable by sum- 
mary conviction, id. 

KMCOGNIZANCL, 1023. And see Rail,’' Commitment,” ** Surety.*’ 
to prosecute and give evidence, id. 
what it should specify, 1024 
Form of recognizance, with sureties, id. 
recognizance, without sureties, 1025 

condition of recognizance to prosecute and give evidence at the 
assizes, itl. 

condition of u recognizance to appear as a witness at the quarter 
sessions, id. 

RFt’ORDS, Stealing llicin, sec “ Wills.” 

iu:GrsTuv of mRTfis,.Sic., 1025 

registration after forty* two days from the birth, 1026 
no registration alter six months, 1027 

ceriilicate of the rcjjisiry of death to be given to the undertaker, id. 
penalty for giving laisc information, id. 

for rcTusing to register, ^c., id. 
destroying or falsifying register books, 1028 
recovery of penalties, id. 
appeal, id, 
no certiorari^ 1029 

act not to affect the icgistration of baptisms, &c. as by law cstablishc^i id. 

RKGlS rRV OF l)F.KI>3, forging memorials of, see ** Fouoluv,'* urifc , 384 

KEN'r, distraining for, see Landi.oud and Tenant,” 

RLSCl’K, 1029. And see Escape,’' “ Phison BreakinCt.** 
in case of murder, 1030 
aiding and assisting nn escape, id. 
offenders sentenced by a court-martial, 1031 

Form of commitment of a person, for rescuing another in custody for felony, 
id. 

llETUUNINCi FROM TUANSPOUTATION. See “Transportation.” 

REWARDS FOR HELPING TO STOLEN GOODS, 1031 
punishment for taking them, id. 

RIOT AND UNLAV\ FPL ASSEMBLY, 1032. And see “ Hundred.” 
provisions of the riot act, 1033 
what amounts to n felony, id. 

Form of proclamation, id. 
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RIOT AND UNLAWFUL ASSEMBLY— 

power to seize offenders, 1033 

penalty for opposing and preventing the proclamation, 1034 

limitation of prosecutions, 1035 

riotous demolition of churches, houses. Sac., ul., 1483 

duty of magistrates in suppressing a riot, id, 

what is an unlawful assembly, 1036 

Fitrm of commitment for a riot, 1037 

for riotously demolishing a house, or machinery, &c«, id, 

RIVERS AND NAVIGATION, 1038. And see Banks m RivEns,’* 
Ships,” “ Thames.” 

1. Regulations as to shipping in ports and harbours, id, 

no private ship to fasten to the king’s moorings, id. 
penalty for not rcinoving vessels when impropeily moored, 1039 
clearing ships, when anchors accidentally hooked, id, 
penalty for having gunpowder on board, within certain distances, id, 
for bt earning sliips, or having fires or turpentine, &cc, on board, 1040 
for keeping guns shotted or firing them, id, 
searching ships lor gunpowder, Nc., id, 
penalty for sweeping for king’s stores, 1041 
casting ballast, See. overboard, id, 
for improperly unlading it, id, 
for improperly loading it, 104*2 
commissioners of navy may act as justices, id, 
recovery of penalties, id, 

jurisdiction of commissioners and justices, 1043 
penalty on witnesses, id. 
appeal, id. 

Form of conviction for throwing ballast overboard, id. 

2, Regulations for f:ceping the peace on canals and navigable t iters, 1044 

appointment of constables, id. 
by whom constables may be dismissed, id, 
penalty on constable for neglect of duty, 1045 
for not delivering up accoutrements, id, 
for assaulting constables, id. 

Iiaving in possession instruments for piocuiing and cai tying away 
lifjuofs, id, 

injuring tlic contents of packages, 1040 
constables may scarcli and apprehend suspected persons, id. 
when persons may be appreViendcd without a wariant, id. 
detaining persons oflering to pawn propeity, 1047 
summary conviction of offenueis, id. 
power of commitment and distress, id, 
coiivictjpQ not removable, &c., 1048 
actions, id, 
appeal, id. 

Form of conviction for piercing a cask, with intent to steal wine, id, 

ROBBERY, 1049 

robbing and wounding, id. 

robbing and using personal violence, being armed, id, 
extorting money by accusation of an unnatural cHme, id, 
simple robbery and stealing from the pensoii, id, 
assaults, with intent to rob, 1050 
demanding property with menaces, id, 
accessaries, id. 

Form of corainitment for robbery, id, 

ROGUES AND VAGABONDS. See V aohants/’ 

ROOTS. See Gardens.” 


5 ll2 
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S. 

SABBATH. See “Sunday. * 

SACRILEGE, what amounts to, 1051 r i • j 

Form of commitment, for breaking into a church and t>tcahng therein, in. 
the like, for stealing in a church, and breaking out of il, id. 

SALMON. Sec “ Fimii and Fisheries.*'. 

SALVAGE. See “Suns,” 1138. 

SAVINGS’ HANKS, 1052 

directions as to their rules, id. 

as to the treasurer and trustees, id. 
inveslnient of deposits, 1053 
rate of interest, id. 
legulalioiia as to depositors, id. 
settlement of disputes, id. 
purchase of annuities, 1054 

SCAVENGERS. See “Sthfet Act,*’ 1257 


SEAMEN, 1054 

1. J*roL'i.utnis us to seamen in the rouol nnin/, 1055 

seducing them from their allegiiancc, id. 
setting up lra«les, id. 

2. Ite^ulations and jn'ovisions us to seamen in the merchant servicCf id. 

punaity on seamen riotously preventing the loading of vessels, id. 
fur fuicihly hindeiing seamen from working, 1056 
forging ccililicutc for relief, id, 
inaslcrs and seninen to make certain payments, id. 
masters of ships to keep muster rolls, &c. 1057 
masters to <h duct penalties fiorn wages of seamen, id. 
penalty on master, for not swearing to Irnth of muster roll, 1058 
\Nhcre duties arc to he paul, id. 
recovery of penalties, itl. 

mastois of vessels must enter into agreement with every seaman, 1059 
penalty on seamen lefusing to join the ship, id, 
for temporary absence from duty, 1060 
amount of forfeiiuu*, when seamen eontract for the voyage, id. 
penalty for deseition, 1061 

for haibouring deseners, &.C., id, 
period within wliieli wages are to be paid, 1062 
masters to give seamen certificates on their discharge, id. 
remedy for obtuin'uig immediate payment of wages, id, 
mode of recoveiing wages, 1063 

m.isters to deliver lists of their crews on their return, id. 
punishment for common assaults dut ifig the voyage, 1064 
penalty for leaving seamen on shore, id. 

discharging or leaving seamen abroad, id, 
lecovei y of pen.ilties, 1065 

as to the provision for the poor families of seamen, not in the royal 
service, see 772, et seq. 

Form of information against a master for employing a seaman, without 
having first entered into a written contract as to wages, 1065 
information of a seaman against a master of a ship, for refusing 
to pay him his wages, 1066 
summons thereon, id, 
order for payment of the wages, id, 
warrant of distress for nonpayment, 1067 

warrant of distress on the ship, where other sufficient disiresr 
cannot be found, 1068 
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SEARCH WARRANT, 1068 
in general cases, id, 
in cases of bankruptcy, 1069 

when issuable by a justice of a metropolitan police court, 592 
requisites of warrant, 1069 
execution of the warrant, 1070 
return of the warrant, id. 

Form of a search warrant for stolen goods, id. 

search warrant, where a bankrupt's properly is concealed, 1071 
SEDITION, how punishable, 1071 

SERVANTS AND WORKMEN, 1072 

I. As TO Servants genera ley, id, 

punishment for stealing and embezzlement by, 1073 
for giving false characters, id, 
for false rcpresentalions by the seivant, 1074 
recovery and application of penalties, id. 

Form of conviction for personating a master, and giving a false cha- 
racter of a servant, id. 

for falsely asserting that a person had been in his service, 
1075 

for falsely asserting that the servant u'as discharged at a par- 
ticular time, id. 

of a servant for offering himself with a false ccrtificato of 
character, id, 

punislimcnt for carelessly setting houses on fire, id. 

Form of conviction of a servant for that offence, 1076 
commitment for not paying the penalty, 1077 

II, As TO Servants in IIusdandry, l/AnorRF.ns, Workmen, and Arti- 

ficers, 1077 

1, Servants in Iinshandri/, id, 

who compellable to serve, id, 
punishment for not performing llieir duty, id. 
penally for departing without a testimonial, 1078 
no person to be retained without a testimonial, id, 
aitificcrs com{)ellable to work iu harvest, id, 
labourcis fleeing into another county, id, 

2. Labourers, artificers and workmen, in p^eneral, 1079 

Complaints as to wages, misconduct, or ill-treatment, id, 
disputes as to wages, id. 

of bargemen, sailors, &c. within the metropolitan police district, 
595 

power to punish servant for ill-behaviour, and to discharge him, 
if ill treated, id. 
appeal, 1080 

penalty for absence from service, or other misconduct, id, 
payment of wages, when master abroad or absent, 1081 
wages may be ordered to be paid within a certain time, id, 
extension of the above act to other trades, id. 

Form of information of a labourer for wages due to him, 1082 
summons of the master thereon, id. 
order for payment of wages thereon, id, 
warrant of distress thereon. 1083 

information of a master against a workman, for misbehaviour 
after cniciing into his service, id. 
warrant against a workman theicon, 1084 
commitment thereon, and order for t)ie abatement of wages 
during confinement, id, 

order thereon for the abatement of wages, instead of com- 
mitting the servant, id. 



1574 INDEX. 

SERVANTS AND WORKMEN— continue/. 

2. Labourers, artificers, and workmen, in general’^eontinuidm 

Form of order thereon, discharging the servant, instead of any other 
punishment, 1085 

information against a workman, for absenting himself from 
Kci vice before the completion of the contract, id, 
information of a workman against a master for ill-usage, id. 
summons of the master thereon, 1086 
order thereon for the discharge of the workman from his ser- 
vice, id. 

information against a woiktnan, for not entering into his 
service according to a written contract, id. 
penalty for payment of their wages otherwise than in money, 1087 
recovery of penalties, id. 
nltcndancc of witnesses, id. 
nonpayment of penalty, id, 
provision as to partners, id. 
process and forms of proceeding, id. 
application of penalties, 1088 
trades to which the act applies, id. 
what justices disqualified, id. 
exemptions from act, id. 

Form of conviction for paying wages in goods, id, 
summons for the attendance of a witness, id, 
warrant of commitment of a witness, id, 
warrant to distrain for a forfeiture, 1090 
commitment for want of distress, 1091 

/Irhitnitiinj oj' disputes between masters and workmen, id, 
what subjects of dispute may be settled by arbitration, id, 
by what arbitrators, 1092 
when other arbitrators may be appointed, 1093 
meeting of uibitrutors, id, 
nun* attendance of parties, 1094 
mode of proceeding by the arbitrators, id. 
punishment of refractory witness, id. 

when the arbitrators may refer the complaint to a justice, 1095 

wbeic one arbitrator refuses to go before a justice, id. 

what justice disqualified, id. 

how disputes may be otherwise adjusted, id, 

proccc<lings against partners, agents, or servants, 1096 

parties may depute anotlier to act for them, id. 

where the master becomes baukrunt, id. 

when the complainant is a married woman or infant, id. 

tickets to be given out with work, 1097 

when masters cannot complain, id. 

extension of time for making award, id, 

form of award, S<c. id, 

power of distress and imprisonment, id, 

power to commit, without previous distress, 1098 

commitment of a witness, id. 

appeal, id. 

what fees allowed, id, 

settlement of costs and expenses, id. 

Form of order of a justice cerlifving the nomination of arbitra- 
tors, 1099 

order certifying the nomination of other referees, in the 
place of those first appointed, id, 
of award to be written at the foot, or upon the back of the 
justice's order, certifying the reference, id, 
the like acknowledgment of fulfilment of the award, 1 100 
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SERVANTS AND WORKMEN— 

2. Labourers, artificers, and workmen, in general — continned. 
Arbitration of disputes between inasters and workmen — continued. 
Form of the oatli to be adrainistereil by the arbitrators, oi justice, 
to the parties and witnesses, 1100 
commitment of a witness, id. 
warrant of distress, id. 

constable’s return to the warrant of distress, 1101 
commitment thereupon to the house of correction, id. 
commitment, where the warrant of distress is w'ithheid under 
sect. 25.. 1102 

Combinations of workmen, id. 

using violence or threats to woikmen. &c. id. 
certain meetings and agreements not unlawful, 1105 
offenders compellable to give evidence, id, 
proceedings on summary conviction, id. 
witnesses, 1104 
conviction and appeal, id. 

Fonn of conviction and commitment, id, 

commitment of a person summoned as a witness, id. 

.'1. Artificers and tvorkmen in particular trades, id. 

hat, woollen, linen, fustian, cotton, iron, leather, fur, hemp, flax, 
mohair, and silk manufacturers, id. 
penalty for embezzling materials, id. 

reeling false yarn, 1100 
conviction, appeal, and distress, id. 

[lenalty for buying or receiving materials from workmen, 1 107 
selling or pawning materials, HOB 
conviction of suspected persons, id. 
penalty for neglecting work, or to return materials, id. 

being employed by another master, before completion of 
work, 1109. 

receiving materials in fictitious names, id, 
power to issue search warrant, id. 
peace ofticers may apprehend suspected persons, 1110 
justices may give time to tlie party to produce tlie person from 
whom lie received the materials, id. 
how materials so to be disposed of, 11 11 
penalties for the above offences, id. 

owner of materials may search the shops of his workmen, 1112 

provisions cxlcnded to tools for working, and drugs for ilyeing, id, 

penalties for frauds by journeymen dyers, id, 

witnesses, 1113 

apprehension of offenders, id. 

conviction and appeal, id. 

penalty on workmen wilfully spoiling work, id, 

for certain frauds by workmen in fire wollen manufacture, 1114 

search warrant, id. 

justices to allow reasonable time for producing parties, 1115 
conviction and appeal, id. 

f runishment for second ofl'cncc, id. 
imitation of proceedings, id. 

Form of conviction of a pawnbroker, for receiving embezzled silk, 

1116 

conviction for having in possession embezzled mateiials, 
without giving a good account thereof, id. 
the like, where the justices appoint a time for defendant to 
produce a person to account for the possession of the 
materials, 1117 
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SKRVANTS AND WORKMEN— continued, 

3. Artijicers and tcorkmeu in particular trades — conliniied. 

Form of conviction of a workman, for not returning materials not 
used, ni7 

Clock and watch makers, id, 

penalty for purloining or embezzling, id. 

penalty on receivers, 1 1 IQ 

application of penalties, id, 

appeal, 1119 

form of conviction, id. 

warrant of apprehension, id. 

Mines and collieries, id, 

penalty for working coal, Ace. contrary to agreement, id. 

fraudulently stacking coal, &c. 1 120 
application of penalties, id. 
witnesses, &c. id. 
appeal, id. 

Form of conviction of a miner, for working coal contrary to his 
agreement, id. 

females not to be employed, 1121 
nor boys under ten, id, 
regulations as to apprentices, id. 

penalties for acting contrary to the above regulations, 1 122 

penalty for misrepresenting age of any party, id. 

regulation as to steam engines, id. 

windlass worked by a horse, id. 

penalty for payment of wages at public houses, 1 123 

liabilitv of agents, id, 

form of piocecdings, id, 

service of summons, &c. id. 

recovery and application of penalties, 1124 

where penalty not paid, id, 

witnesses and apjreal, id. 

SESSIONS. 

different kinds of, 1 124 

what offences not cognizable iberc, 1125 

1. 0/ the special sessions, 1127 

how convened, id. 

how divisions may be constituted or altered for holding them, 1128 
m|uisito order for that purpose, 1129 
requisite numlK^r of justices, td, 

for what period the division shall remain unaltered, id. 

the quarter sessions may new model all the existing divisions, 1 130 

inrolmenf and duration of order for that purpose, 1 131 

period for altering the divisions shortened, id. 

new provision as to requisite number of justices, id, 

2, OJ' the pettp sessions, id. 

SEWERS AND DRAINS. Sec “ STnetT Act,*’ 1256 
SHEEP, stealing them, see ** 

penalty for turning out scabbed sheep on commons. Sec, 1131 
for not marking sheep, id, 
suspected sheep to be examined, 1133 
infected sheep, how to be dealt with, id. 
penalty for destroying marks, 1 134 
where marked sheep not demanded, id. 
recovery and application of penalties, id. 
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SHEEP— con(inue<2. 

conviction* appeal, SiC, 1134 

Form of conviction for turning out scabbed sheep on a common, id, 
adjudication for marking diseased sheep, 1 135 

SHIPS, 1135 

for setting 6re to them, see Arson." 

for regulations respecting them in ports, harbours, and navigable rivers, 
see ** Rivers and Navigation." 

for regulations as to dealers in marine stores, see ** Marine Stores." 

for regulations as to quarantine, see " Quarantine." 

for riotously preventing the loading of them, see ** Seamen.” 

for the duties of masters of ships with regard to apprentices, see " Ai*> 

PRENTICES." 

for the offence of fitting out armed vessels in the service of foreign states, 
see " Foreign Enlistment." 
for regulations as to pilotage, see '* Pilots." 

And see ** Piracy," ** Smuoolinc." 

1. Stealing from ships, 1136 

2. Offences connected with the wreck or destruction of ships, id. And see 

infra, 3. 

exhibiting false liglits, 1136 
impeding shipwrecked persons, id, 
destroying any part of the wreck, &c. id, 
destroying buoys, &c. id, 

assaulting persons rendeiing assistance to vessels in distress, 1137 

molesting persons in saving wreck, &c. id, 

stealing from, when wrecked or in distress, id. 

having in possession stolen property, id. 

exposing it for sale, 1138 

3. Uegulatioiis as to salvage, id. 

penalty for concealing articles belonging to ships, taken up in har« 
hours, &c. id. 

on deputy vice-admiral not reporting articles, 113.P 
when justices may determine the amount of salvage, id, 

may determine amount of remuneration for services to vessels in 
distress, 1 140 
appeal, &c. id. 

penalty on fraudulent purchasers of anchors, &c. id, 
for disposing of anchors, dec. abroad, id» * 
recovery of penalties, 1141 
goods of a perishaide nature may be sold, id. 
entry on private lauds for the purposes of salvage, id, 
penalty for einbeuling anchors, &c. within the Cinque Ports, 1142 
or unlawfully disposing of marine stores, &c. from wrecks, 1143 
on receivers of stores, dec. of ships in distress, id. 

4. Unlawfully detaining ship*8 regisler, id. 

penaltjr for so doing, id. 

Form of conviction of the roaster of a ship, for detaining a certificate 
required to be delivered up, for the purpose of having a pro* 
per indorsement made upon it at the Custom-house, 1145 
conviction of the master, for detatniog the certificate from the os- 
tensible owner, having the actual command, possession, and 
management of the vessel, 1146 

5. Regulations as to passenger^vessels, id, 

iMtween Great Britain and Ireland, id. 
limited number of passengers, id. 
proportion of passengers to tonnage, 1147 
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SHIPS— rtm^ttiued. 

6. Hegulation as to passenger^vessets — continued, 

penalty for taking an improper number, 1147 
on certain vessels unlicensed, id. 
copy of license to be bung up in cabin, id. 
recovery and application of penalties, 1148 
Form of conviction of the master of a vessel licensed for the car- 
riage of passengers between Great Britain and Ireland, for 
carrying more than the allowed proportion of passengers, id, 
between the United Kingdom and any port out of Europe, 1149 
limitation of passengers, id. 
construction of lower deck, id. 
height between decks, 1 150 
sleeping berths, iti, 
provisions and water, id, 
regulations as to water, id. 
how children computed, 1151 
duty of emigration agents, &c. id, 
sufficient boats, id. 

copies of the act to be kept on board, id. 

surgeon and medicines to be carried, 1152 

sale of spirits prohibited, id. 

list of pa.ssengcrs, id. 

passengers to North America, 1153 

licences to be taken out by brokers, dec. id, 

penalties for obtaining passage-money fraudulently, &c. 1154 

when passage-money to be returned, id, 

subsistence in case of detention, 1156 

where passengers must be landed, id, 

maintenance of passengers after their arrival, id, 

penalties for offences against the act, id. 

recovery of penalties, 1 15G 

evidence and witnesses, 1157 

limitation of prosecutions, 1158 

exemption of particular ships, id. 

act extended to voyages from the colonies, id, 

and to foreign vessels, id. 

but not to cabin passengers, id, 

title of the act, id. 

Fowl of a passage-broker *s licence, 1159 

G. Jlegiilalians as to ships laden with titnberfrom North America, id, 
no timber to bo stowed on deck, id, 
proceedings, id. 

Form of warrant of commitment, 1160 

of warrant of rommitment for a penalty, id. 

shooting;, 

with intent to murder or maim, 1161 
at the Queen. See “Tiieason.’* 

SHOPS, stealing in, 1161, 1484 

SHOWS. See ** Mbtropoutan Police,” 573 

SHRUBS. Sec “Gardens,” “Trees.” 

SULK MANUFACTURERS. See '* Factories,” “Servants and Work- 
men,” 1105 

SLAUGHTER-HOUSES. See “ Horses,” 472 

SLAVE-TRADE, 1162 

pexudty for conveying slaves on the high seas, id. 
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SLAVE-TRADE— cow tinwed. 

penalty for dealing in slaves, and other offences connected with them, 1162 
punishment of seamen serving on board slave-ships, 1164 

SMALL-FOX. See ** Vaccination.’* 

SMUGGLING, 1164 

1. Vessels and boats liable to forfeiture, id. 

certain vessels found within certain distances of the coast, hi, 

vessels having prohibited goods on board, 1165 

certain cases of exemption, 1166 

vessels throwing overboard goods during chase, id, 

vessels in port with a cargo, found afterwards in ballast, id. 

vessels from Guernsey and Jersey, &c. 1167 

vessels not bringing-to may be fired into, id, 

vessels not to hoist any colours worn by the king's ships, id. 

boats used in removing goods, 1168 

vessels having devices for running goods, id. 

ship’s boats to have name of vessel, &c. thereon, id, 

other boats to have the name of the owner, id. 

regulations as to pilot and fishing boats, id. 

2. Vessels requiring licences, &;c. 1169 

vessels of certain proportions, &c. id, 

vessels navigated by more than a cer tain number of persons, id. 
forfeiture of vessels used in manner not mentioned in licence, 1170 
penalty for counterfeiting licences, id. 

3. What goods liable to forfeiture, id. 

goods concealed on board vessels, id. 
goods unshipped, without payment of duty, id, 
spirits and tobacco found, without a permit, id, 
restricted goods, 1171 
goods prohibited to be exported, id, 

4. Power of officers to search, seize, and delain vessels, S^c, id, 

vessels, &c. liable to forfeiture may be seized, id. 
penalty on oHicers making collusive seizures, Acc. id. 
searching suspected vessels and persons, 1172 

before search, persons may require to be taken before a justice, &:c. id. 

penalty on ofliccrs for misconduct, 1173 

penalty on parties denying the truth, id. 

oflicers properly authorized may search houses, &c* id. 

may stop carts, &c. id. 
duty of police officers in seizing goods, 1174 
where a party makes his escape, id. 

5. Penalties for various ojfences, id, 

for unshipping or having in possession uncustomed goods^ id, 
on persons insuring uncustomed goods, id, 

offering goods for sale under pretence that they are prohibited, id, 
on persons discovered to liave been on board vessels liable to for- 
feiture, id. 

for unshipping or concealing spirits or tobacco, 1176 
unshipping tea or manufactured silk, 1177 
making signals to smuggling vessels, id. 
on persons resisting officers, See. 1178 
procuring other persons to assemble, id. 
now value of go^s to be ascertained, 1175 
mitigation of penalties, &c, 1174 

6. Felonies and transportable offences, id. 

three or more armed persons assembled to assist in the illegal landing 
of goods, Acc. to. 
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SMUGGLING— 

6. F$lonUM and tramportable offeneet — continued. 1 

maliciously ihootiog at any vessel of the navy or revenue. I* 
any person in company with more than four others having prohibited 
goods. &c. id. 

assaulting officers by force or violence, id, 

7. Jnrudiction of jutticest und prflceedin^s on summarif conviction, 1180 

how penalties recoverable, id. 

when a justice of any adjoining county may act, id, 

offences committed in towns corporate, id, 

wiiat justices disqualified, id, 

venue, id, 

service of summons 1181 

conviction and commitment on proceedings by summons, id, 
mitigation of penalties, id, 

wheio offenders to be discharged from imprisonment, 1182 
mairie<l women, id. 

mode of proceeding for forfeiture of goods, id, 

detention and conviction of offenders, id, 

penalty on being detained for any offence, id, 

evidence as to payment of duties. 1 183 

certain averments sufficient, unless the contrary proved, id, 

proof as to officers, and their competence as witnesses, id, 

proof of an order of the conimissioncrs, 1 184 

application of penalties and forfcituics. id, 

removal of proceedings, id. 

time for prosecution of offences, 1185 

when proceedings to bo deemed valid, id. 

Form of information, where the party charged is a Dritish subject, and 
a pecuniary penalty is infUcted, id, 
conviction for the like offence, id, 
warrant of commitment for a penally, 1186 
information, where the party charged is not a flritish subject, id, 
conviction in the like case, id, 
warrant of commitment thereon, 1 187 
penalty on persons uniawfully found on board vessels running spirits. 
5tc., procuring others unlawfully to assemble, or obstructing 
oflicers, id, 

power of commitment by justices of limited jurisdiction, 1188 
justices may oidcr imprisonmeni wiih bard labour, in default of pay- 
ment of penalty, 1189 

when justices may commute the sentence of hard labour, id, 
wbeie an oH'endo., after commitment, is found to have been previously 
convicted, id, 

power of mitigation limtteif, id, 

the treasury or conimissioncrs of customs may release prisoners, id, 
directions as to forms of proceedings. 1190 
penalty for hoisting the king's flags, id. 

Form of information under the 4 cc 5 W. 4, c. 13. , 1 191 
of conviction, id. 
of warrant of commitment, id, 

SODOMY, punishable with death, 1 192 
SOLDIERS, 1192 

punishment for seducing them from their duty, id., 1484 
how protected, when discharged from service, 1192 
protection of their wives, id, 

1. ReguiatioHt and of ’ences connected with enlistment, 1193 
enlisting and swearing of recruits, id, 
dissent and relief from enlistment, 1 194 



INDEX. . 


1581 


SOLDIERS — continued* 

1. Regutations and offeneet connected' with enlistment — continued, 

penalty on a recruit abscunding, making false declaration, &c. 1195 
on apprentices fraudulently enlisting, 1 197 
claims of masters to apprentices, id. 
proceedings in case of apprentice enlisting, 1198 
penaltv for unlawfully fbcruiting, id. 
as to the wages of a servant enlisting, 1199 

2. Offenee$ connected with muster, id. 

penalty on false musters, id. 
musters in and near Westminster, id. 

3. Regulations and offences connected with billeting and the supply of car • 

riages, 1200 

what houses liable to the billet, id. 
jurisdiction of justices, id. 
regulations as to supply of caniages, 1201 
supply of carriages in cases of emergency, 1202 
reimbursement of tlic constables, 1203 
exemption from tolls, id. 

penalty on constables, Sue. oflfending against regulations, 1204 
on the military so otfending, 1205 

4. Offences connected iOUh de\ertion, id. 

apprehension of deserters, id. 
penalty for fiaudulent confession of deserter, 120G 
for inducing a soldier to desert, 1207 
on officers unlawfully searching, id, 

5. Penalty for purchobing solilier*s necessaries, SfC. id. 

6. Regulations as to attestation of accounts, 1208 

7. Penalty for kiUivg game, id. 

8. Licences of canteens, 1209 

9. Recovery and application of penalties, id. 

As to regulation of the marine forces, td. 

Form of questions to be put separately by the justice to a recruit cu* 
listing for unlimited service, 1210 . 

for unlimited service in her Majesty’s colonies, id, 
for limited service, id. 

for either her Majesty’s or the East India Company’s service, id. 
for the East India Company’s service, 1211 
oath to be taken by a recruit enlisting for unlimited or limited 
service, id. 

if enlisting for either her Majesty’s, or the East India Com> 
pany’s service, id* 

to be taken by a master, whose apprentice has absconded, 1212 
justices’ certibcate to be given to the master of an apprentice, id. 
declaration of attestation of commissary’s arcounti, id. 
account to be transmitted by a justice to the Secretary at War, 
in regard to a deserter, 1213 

SPRING GUNS, penalty for setting, 1214 

STABBING. See " Maiming. ” 

STACKS, bring them. See '* Arson.'* 

STAGE COACHES, regulations of, under 2 & 3 Will. 4, c. 120. . 1215 
definition of a stage carriage, id, 
requisite licence, &c., id, 

what shall be deemed a stage carriage, and who the owner, id* 
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STAGE COACHES— con tinwed, 

penalty for using or keeping one> without licence, 1216 

using contrary to licence, or with improper plates, id, 
provision as to representatives of person license, id. 
penalty for plying for hire, without proper plates, 1217 
stage carriages may take up and set down within hackney coach district, id, 
penalty for forging plates, &c., id. ^ 
plates improperly detained or used mav be seized, 1218 
penalty for carrying an improper number of passengers, id. 

allowance for children, id, 
particulars to be painted on stage carriages, 1219 
when no outside passengers or luggage to be taken, id. 
height of luggage on the top, id, 
driver must .stop to have passengers counted, id. 
penalty for misconduct ot driver or guard, 1220 
furious driving, 1221 

when proprietor responsible for driver, id. 
recovery of penalties, id. 
who may prosecute, id. 
mitigation of penalties, 1222 
application of penalties, id. 

justices may award compensation for loss of time, Scc., id. 

service of process, id, 

default of coiistable.s, See., 1223 

default of witnesses, id, 

proceedings. Sec., id. 

liegulations as to ontiide putsengert under 3 4 Will. 4, c. 48 ••1223 

pcMialty for using inscriptions contrary to licence, 1224 
llegulatioHS under Ct 6 Viet, c, 79, when licences to be dated, id. 

penalty for using carriages without tire proper plates fixed thereon, 1225 

regulation as to number of passengers, 1226 

inscriptions to be painted on carriage, id, 

penally for carrying an iinprojicr number of passengers, id. 

constables or passengers may measure the seats, 1227 

penalty for carrying an improper number of outside passengers, id, 

recovery of |)en:iltics, 1228 

evidence as to carrying passengers, id. 

Form of information against the driver of a stage coach, for carrying more 
than the pro{K!r number of outside passengers, id, 
conviction of ttie driver under the above information, 1229 
conviction of the driver, for carrying on the roof luggage above the pro- 
per height, where the driver did not attend before the magistrate, id. 
information against the driver, for refusing to stop at a toll-gate to have 
the luggage measured, See., 1230 

conviction of a toll-gate keeper, for refusing to measure the luggage, 
&c., 1231 

iufortnation against the driver, for quilting his box before a proper 
person stood at the horses* heads, 1232 
conviction of the driver, or guard, for using abusive language to a 
passenger, id. 

conviction of the driver, for furious driving, id. 
conviction of a guard, for neglecting to take care of a passenger’s lug* 
gage, 1233 

summons on any of the foregoing informations, id, 
warrant of distress on any of the above convictions, id. 
warrant of commitment, for want of a sufficient distress, 1234 

STAMPS, 1234 

jurisdiction of justices under 10 Ann, c, 19 . • 1235 
mitigfttioii of penalties, id. 
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STAMPS — continued, 

proceedings for recovery of penalties under 44 Geo. 3, c. 98 • • 1235 
application of penalties, id, 
regulations under 3 & 4 Will. 4, c. 97 
penalty for selling stamps without licence, id, 

for not painting name on shops, &c., 1236 
for opposing search, 4cc., id, 
for having forged stamps in possession, id, 
power of justices to issue search wat rants, 1237 
penalty for hawking stamps, id, 

justices may issue warrants for seizing stamps suspected to be stolen, 

1238 

penalties recoverable on summary conviction, id, 
mitigation of penalties, 1239 

penalty under 35 (Jco.3, c. 55, for signing receipts unstamped, id. 

for i^iving receipt for less than actually paid, id, 
who liable to the duty, 1240 

penalty on vendors of receipt stamps charging for the paper, id, 
on unlicensed appraisers, &c., id, 
for receiving unstamped appraisements, id, 
provision as to powers of former acts, 1241 

penally for making or accepting bills of exchange not duly stamped, id. 
for post-dating bills, id, 

for issuing or paying improper drafts on bankers, id, 
as to promissory notes made out oi Great Britain, 1242 
general form of conviction, id, 

STEALING, punishment for simple larceny, 1243 

STILES, Sec ** Fences,’’ 

STOCK. For forging the transfer, and falsely personating the owner of stock, 
see “ Forgehy," 309 

•STOCKING FRAMES. See ** Frame-Work Knitters,’* “Manltac- 

TURLIC';.” 

STOLEN GOODS, 

penalty for having in possession within the metropolitan police district, 1243 

issuing search warrant for, 592 

power of justice to order restitution of, 593 

And see “ Receivers,” ” Rewards,” “ Search Warrants,” 

S'l'ONKS, penalty for wantonly throwing them, 1243 

STORES OF WAR, &lc., 1244, And see “Arson,” “ Marine Stokes,” 
stealing them, id, 

penalty for marking stores with the king’s mark, id, 
having in possession king’s stores, id, 
selling or receiving them, 1245 
further penalty for having in possession, id, 
penalty for defacing the king’s mark, 1246 
second offence, id. 
mitigation of punishment, id, 
searching for concealed stores, id, 
power to detain barges and craft, 1247 
power to apprehend suspected persons, 1248 
articles declared forfeited to be returned to the king’s stores, id, 
barges and craft forfeited may be told, id, 
penalty for offences declared mUdemeanon, ] 249 
adjudication for other offences, id. 
appeal, 1250 
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STORES OF WAR — continued, 
conviction, 1251 
witnesses, ids 

penalty for giving false certificates of sale, id. 

STREET ACT, 1251. And see “ MsiROPOLirAN Police,” ante, 672 
duly of surveyors of pavements, id. 

penalties for various nuisances committed by water and gas companies, See. 
1252 

.penalty for not producing book of paving rates, 1254 
rates may be levied by distress, id. 
penalty jfor default of constables, 1265 

on officers not accounting, &c., id. 
for removing pavements, id. 
commissioners may order new pavements, id. 
as to cleansing sewers and drains, 1256 
penally for injuring posts, 6ic., id. 

for default of scavengers and dust contractors, id. 
on other persons for removing dust, id. 
for not sweeping footways, 1257 
for erecting lioaids, id. 

regulations as to numbers of houses and names of streets, id. 
watering streets, 125B 
stopping up passages, &c.. id. 
witnesses, id. 

i>enalty for obstrucliug surveyor, See., id. 
by whom complaints to be preferred, id. 
wimt justices may act, id. 
alloivancc to informers, id. 
production of deeds and witnesses, id. 
service of notices, ike., 1259 
recovery of penalties, id. 
places excepted from the act, id. 
ns to tlio city of London, id. 

Form of conviction for a penally, 1260 

SUMMONS, when it ought to be issued, 1260 
scrvico of, 1261 

Form of a summons directed to a constable, 1262 
when directed to the defendant himself, id, 
summons of a witness, id. 

SUNDAY, 1262 

penally for using unli:\vral games on, id. 

on carriers, A.c. tiavelling on that day, 1263 
on iradesmeu exercising their callings, 1264 
on drovers, waggoners, &c. travelling, id. 
exemptions from the above |)enallics, 1265 

Form of warrant to levy a penalty on a carrier, for travelling on the Loid’s 
Day, 1 266 

SURETY FOR THE PEACE, 1266 
for what cause granted, id. 
at whose request, and against whom, 1268 
bow granted, 1269 

forfeiture and discharge of the lecognizance, id, 

SURETY" FOR THE GOOD BEHAVIOUR, 1270 
when it may be required, id. 

Form of information before a justice to require surety of the peace for good 
behavioufi 1272 
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SURETY FOR THE GOOD BEHAVXOUR-conemii#d. 

Form of warrant thei^on to brin^ the party before the justice, *1273 
warrant for the good behaviour, on the 34 Edw» 3, c* 1 . .id. 
commitment for want of sureties to keep the peace for a certain 
term, id„ 

commitment for want of sureties to appear at the quarter sessions, 
1274 

recognizance of the peace or good behaviour, id, 
liberate to discharge a paity committed for want of sureties to keep the 
peace, 1275 

SURGEONS. See Apothecaries.*’ 

SWANS, stealing them, 1275 

SWEARING. 1275 
penalties for, id, 
in the hearing of a justice, 127(3 
power of constables, id, 
soldiers not paying penalty, id. 
penalty on justices, id, 
constables not doing their duly, 1277 
application of penalties, &c. id. 
limitation for prosecutions, id. 

Form of information for swearing, 127B 
summons thereon, id. 
form of conviction, id, 
commitment thereon, id. 

SWINDLING. See“FAr.8E Pretences.” 

T. 

TAILORS, regulations as to their journeymen, 1279 

TENANTS. See “ Landlord and Tenant,'* 

THAMES, 1280 

for regulations as to the shipping in, see ** Rivers and Navigation.*’ 
for the offence of stealing from vessels in the river, see " Ships.** 
for the prevention and punishment of certain other offences committed on 
the river, see “ Metropolitan Police;,*’ 5(57 
for the settlement of the wages of bargemen, sailors, &c., see ** Metro- 
politan Police,*’ 595 

for regulations as to gunpowder on board vessels, see ** Gunpowder,** 
395, and ** Metropolitan Police,** 564 
for regulations as to pilotage, see ** Pii.ots.*' 

for regulations as to Jithiug iu the river, see ** Fish and FisiieiiiEs,” 288 
Reguta lions as to Watermen and Lightermen f 1280 

penalty on clerk of watermen*s company not legistering freemen, id. 
on a freeman for taking more than the proper number of ap- 
prentices, id. 

requisite age of apprentices, 1281 
penalty for forging false certificates of baptism, id, 
none out registered freemen to take apprentices, id. 
regulation as to charge of boats to apprentices, id, 
penalty on unqualiB^ persons plying, &cc. id* 
licences to watermen, and penalty for taking more than the proper 
number of passengers, 1282 
boats for carrying gms must be registered, 1283 
namesof owners, livingontof limits of the act, to be painted on boats, id. 
boats let for hire to be esgistered, id, 

5 1 
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TH A M £S ( i nil • 

'Regulatiom at to Watermen and Lightermen — continued, 
regulatious as to plyiog on Sunday, 6lc, 1284 
as to ringing tide bel), 1285 
peoajty for delaying departure, 1286 
or losing the tide, id, 

Moahy for demanding more than fare, id. 

list of fares, and half- mile posts, to be* put up at certain plying places, &c, j . 
watermen to carry a list of fares. Sec. id. 
penalty for refusing to take a fare, &c. id. 
for delaying passengers, id. 
for abusive language, &c. 1288 

lord mayor and justices may summon and apprehend watermen for mi < 
conduct, id. 

restriction as to apprehension, 1289 

penalty on persons refusing to pay their fare, id. 

refusing to give their names. See. id. 
jurisdiction of the watermen’s company, 1290 
imprisonment of apprentices, id. 
coiri^ictency of witnesses, &c. id. 
proceedings for the recovery of penalties, id. 
application of penalties, 1291 
award for damage done to any boat, id. 
appeal, Slc. id. 

exceptions of watermen of St. Margaret and St. John, Westminster, 1292 
western barges and ferries above Kingston, id. 

f irivate lighters, id. 
ay stalls, market gardeners, &c. id. 

restrictions on selling spirits. See. on board steam boats on Sundays, 1293 
Form of conviction for working u lighter on the Thames for hire, not being 
a freeman of the company, or an apprentice to a freeman, id, 

THEATUI*^S. See ** Pi.ayers and Pi.ayiiouses.’* 

THEFT. See ** Larceny,” ** Stealing.” 

THREATS AND THREATENING LETTERS, 1295 
sending a letter threatening to murder or burn, id. 
threats with intent to extort money, id. 

Form of commitment for sending a letter threatening to murder or burn. 
Sic, id. 

warrant to apprehend a party for sending a threatening letter with 
intent to extort money, 1296 
commitment for a like offence, id, 

THRASHING MACHINE. See Manufactures.’* 

TIPPLING. See ** Drunkenness.” 

TITHES, 1297 

I, lietnedy fitr tithes against persons in general, id, 
complaint to two justices, id, 
power of adjudication thereon, id, 
power of distress, 1298 
exceptions from act, id. 
limitation of proceedings, id. 
appeal, See. id. 

where persons insist on any composition or mudta^ id. 
judgment of justices to be enrolled, 1299 
distress on persons removing from the county, id. 
costs, id. 
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TITH ES— COM ^ i « tt«<^ . 

]. Remedy for tithe* againtt person* in generai — continued, 
as to all tithes not exceeding 10/., 1300 
where justices are patrons of the church, id, 
penalty for extortion in distraining, id. 
prohibition of otlier proceedings, id, 

2. Remedy against Quakers, id. 

two Justices may order payment of tithes, or church rates, id, 

extension of the above acts, 1302 

prohibition of other proceedings, id, 

distress for renUcharge under Tithe Commutation Act, id. 

3. Jurisdiction of Justices under the acts for the commutation of tithes^ 1303 

distress for expenses of apportionment of rent-charge, id, 
enforcing payment of contribution to rent-charge, id. 
service of summons. See, 1304 

Form of complaint ^r tithes due from any person, id. 
summons thereon, id. 

order thereon for payment of the tithes, 1305 
the like for payment of a composition, id, 
warrant of distress thereon, 1306 
complaint for tithes due from a quakcr, 1307 
summons thereon, id. 
erder thereon for payment, id. 
warrant of distress thereon, 1308 

TOBACCO, 1308 

growing of tobacco to be prevented, id. 
tobacco growing may be destroyed, 1309 
penalties for refusing to aid or resisting a constable, id. 
exceptions, id. 

TOLLS. See ** Tuhn PIKE Roads,’^ 1347 

TRAINING TO ARMS. See Military Thaining.'' 

TRANSPORTATION, 1310 

persons sentenced to, may be kept to hard labour, id. 
punishment for returning from transportation, id, 
for rescuing offenders, 1311 
reward for prosecuting, id. 
evidence, id. 

penalty for supplying spirituous liquors to prisoners, id. 

Foi'tn of commitment of a party for returning from transportation, 1312 

TREASON, uqder the statute 25 £dw. 3, st. 5, c. 2. . 1312 
Jiiiiitation as to prosecutions, 1313 
number of witnesses, id. 
attempts against tlie heir to the throne, id, 
denying the authority of the king and the parliament, 1314 
publishing any treasonable printing or writing, id. 
uttering or publishing seditious language, 1315 
mode of punishment, id. 
misprision of treason, id. 

shooting at, and other attempts against the person of the queen, 1316 

TREES, 1317 

1. Stealing them, id. 

when growing in parks, &c. id. 
wlien growing elsewhere, 1318 
when the value is under 51... id. 
having in possession, id. 
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T REES-*- coni jttiicd. 

2. Malicious ifi/unci to, 1318 

when growing in lyrkt, &c» ut* 

when growing elsewhere* td, 

when the dahhige aiponeto li. • • 1319 

Form of tonvictioo fitf'tstttthig down^reeSy with intent to steal them, id. 
conviction for maliciocisly.43>^ti>>8 *^“<1 damagmg trees, id. 

1 RESPASS, M ALIC10U9. to '* 

TRUCK SYS TEM. See ** Ssrv/hts axu Wonmnw,'* 1087 

TURNPIKE ROADS, 1320 

1 Cff the truiteei, id* 

justices to be added to them, id 
qualification of trustees. 1321 
appointment of new trustees, id. 
what a disqualification, «d. 

penalty for holding an office of profit, or for being concerned in con- 
tracts, &c 1322 

property vested in trustees, 1323 
directions as to the first meeting, id. 
annual meetings, 1324 
general meetings, 1325 
meetings on emergencies, id. 
proceedings at meetings, 1326 
books of account to be kept, id* 
personal liability of tiusUes, id. 
liability for torts, 1327 
actions by and against trustees, 1328 

2 U/ the treasurer, cleik, surveyor, and other officers, 1329 

diS(}ualific^tions, id 

penalty on officers for neglect, id. 

appointment of officers, 1330 

icstru tions as to trca:»urer, surveyor, and clerk, id. 

officers to account, 1331 

duties of (Icrk, id 

penalty on officcis for not attending summons of secretary of state, 

recovery of penalties, id 
duties and liabilities of collectors, 1333 
penalty on officers contravening the act, 1334 
penally for assaulting officers, td 

3 Making, tmproi mg, and dtvet ting » oads, 1335 

as to mterfereuce with private finds, id. 
pui chase ind sale of lands, 1336 
ascertaining value by a jury, id. 

disposal of purchase money belonging to persons under any incapa- 
city, 1337 

sale of the old road, 1338 
sale of land not wanted, 1339 

4. Repairs and maintenance of the roatls, 1340 
fines for not repairing, id* 
who liable to repair of new road, id 
persons liable, to continue so, 1341 
now repairs to be enforced, id 
collecting materials for repairs, id. 
when taken from inclosed land, 1342 
mode of valuing materials, id 



INDEX. 


1589 


TURNPIKE ROADS-^coiitfri<<e«2< 

4. Repairs and ma$ntenanc§ ^ fka roadt^^^aenhnn^. 
fescing off and securing ptt4» 1^2 / 
power to piiirbaae lands for n^fpriaW 19^ ' 
repositories foT«maierwls^tdi *' • * ' 

penalty on peraous taktti(f mMeiftls, uf. 
purchasing ground for repoai^nr o^;f)atena]8, 1844 
power of distress for ameunt Qr«om{)ositiota» td. 
footpath and temporary i:oads« td* 
mile stones and dirMtion post^, 6rt. 1345 
contracting for repairs, td* 
contracting with persons lia\>!e to repair, id, 
composition for repair of bridges. 1346 
when trust fund deficient for expenses of repairs, id. 

6. 0/ tha tolls, 1347 
what payable, td. 
carriages a6fixed to others, id. 
when drawn by oxen, td, 
post horses, id. 

horses returning with a carnage. 1343 
back tolls, td. 

power to reduce tolls, 1349 
for watering roads, 1350 
double tolls, td. 
composition for tolls, td. 
power to collect tells, td. 
to distrain, 1351 

penalty for passing through, without paying toll, td. 
power of juslues to settle disputes, td. 
penalty for evading toll, 1352 
tolls foi narrow wheels, td 

additional tolls for wheels under a certain width, td. 
abatement of tolls foi wheels particularly constructed, id. 
collectors may nieasuie wheels, 1 333 
where additional tolls not providetl for by local acts, td. 
where the scale of tolls imposed by the local act to continue, 1354 
tolls for overweight, id. 

what weights to be allowed to carriages, id 
additional tolls for overweight, 1353 
penalty for evading such tolls, 1356 

weighing machines, and cnfotcing tolls for overweight, 1357 
power to reduce the scale of such tolls, 1358 
exemption from tolls, td. 

penalty for improperly claiming exemption, 1362 
police vans, &c. id. 
toll-houses and toll-gates, 1363 

power to erect anrl continue toll-gates, fiec. td 
when justices may order removal of gates. 1364 
lamps at toll houses, id. 
table of toll tickets to be put up, td. 
toll-houses not wanted, to be pulled down, 1365 
penalty for wilfully destroying them, td. 
letting the tolls to farm, td 

what reciuiMte to be done in letting the tolls, td. 
how rent to be paid and secured. 1366 

tolls of an adjoining trust may be farmed by the trustees. 1367 
contracts neftl not be under seal. id. 

lessee may occupy toll-house, and appoint persons to receive 
the tolls, 1368 

remedy for nonpayment of rent, td 
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TURNPIKE ROADS-cuntiuu^d. 

5. Of the toUi — continued, 

mortgaging the tolls, 1368 

power of trustees, and form of mortgage and assignment/ id, 
mortgagees iu possession to account, 1370 
penalty on mortgagee improperly obtaining possession, id. 
one mortgagee may bring ejectment, id. 

mortgage to be a charge on the tolls granted by a subsequent 
act, 1371 

trustees may cancel mortgages and execute others, id, 
when trustees may pay off one creditor, 1372 

H. Penalties for injuries ^ ituisances, atui anijot^anreSf id. 
ditches to be made by occupiers of lands, id. * 
surveyors may remove nuisances and watercourses, 1373 
how expenses of repairing drains in towns to be paid, id, 
surveyor may cut drains through adjoining lands, 1374 
trees and hedges ob-^tiucting the road, id. 
encroachments on the road, 1375 

penalty fot ihling on footways, and various other nuisances, 1376 
dcstioying table of tolls, fences, and other injuries, 1378 
impounding stray cattle, 1379 
regulations as to gates and windmills, 1380 
waggons, carts, and other cariiagcs. Cve, id, 
where the owner of a waggon, &c. liable to the penalty, 1383 

7. Proceedings against offenders^ and recoveiy and application of penalties, 

id, 

trustees may direct prosecutions, 1383 
apprehension of «»ftendeis, id. 
proceedings may be by summons, id, 
recovery and application of jHinalties, id. 
damages in addition to penalties, 1384 
iimit.ilion of prosecution, id. 
apjKsil and certiorari, id. 
evidence and witnesses, 1385 

8. Of actions, id. 

[). Forms of' proceedings, 1386 

Form of annual statement required to be transmitted by the clerk of 
the trustees to the secretary of state, 1387 
of the estimate r« quired to be laid by the clerk before the annual 
meeting of the tiustecs, 1388 
bond from ibc surveyor, id. 

summonN of an ntliccr to attend a justice, to account for monies 
received, 1389 

warrant to distrain for the money found due, id. 
commitment for want of distress, 1390 

agreement l»y subscription, for advancing money to make and 
repair a turnpike road or highway, id. 
notice of trustees to the owner of land, requiring him to contract 
with them for the sale of it, 1391 
precept to summon a jury thereon, id. 

notice to the owner of the land of the intended inquisition, 1392 
the like notice to the tenant, 1393 
summons to witnesses to appear before the jury, id. 
inquisition and hading of the jury, id. 

order of trustees for stopping up an old road, and giving it in 
exchange to the owner of land given up by him for the new 
road, 1394 
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ROAbS-conttnued. 

^ Pnrn^ prQceedifig!^'^coutinued» 

agieemeii^ between the trustees of a turnpike road, and a per- 
^ son liable by tenure to repair some part, 1304 
notice of surveyor to the occupier of inclosed land, to show cause 
wliy inftterials should not be got therefrom for icpainng the 
road, lo95 

order of two justices to get materials out of inclosed lands, 1396 
order of trustees for erecting a weighing engine, id. 
table of weights allowed in wintei and summer to carnages 
directed to be weighed (including the carnage and lumiing), 
1397 

agreement between trustees of diflerinl turnpike roads for erect- 
ing one weighing engine h>r the use of such roads, id. 
notuc of a nueting ot tiustces for oidenng a side gate to be 
erected, 1398 

order of tho trustees foi erecting a side gate, td, 
notice foi lettinj lolls, id. 
order of trustees foi reducing the tolls, td. 
warrant from a justice to cntci the tulbgatc house and remove 
the persons therein, 1399 ^ 

conviction of a toll collector foi taking excessive to1*id. 

of a collector for not putting up Ins name on loll house, 
1400 

of a diivcr for obsliucling the weighing of a tart, irL 
forev ulnig the pijment of toll, id. 
inform ition igainsl a person foi riding on the footpath, 1401 
convHtion of a party for not clcinsing a ditch adjoining the 
road, id. 

order of *i lustne to cut down trees ovci hinging the roid, id. 
conviction lor not trimming a hedge, pursuiiU to i magistrate’s 
ordci, 1402 

for tncroichirig on road by a hedge, nl 
for lading rubbish on a roail, id. 
for destroying a direction post, 1103 
for taking scrapings oil the roni, id. 
of a driver foi riding on a cut, id. 
of a driver for not using skulpans, 1404 
of the owner of a cart, for not having his mine piinled 
llureon, id. 

gcncial form of a summons (or any (Hirson to attend a jus 
lice, id. 

of an information, 1403 
of a f oovictioii, id. 

of a warrant to distrain for a forfeiture, id. 
return of constable upon a warrant of distress, where no 
effects, 1400 

general form of commitment for want of distress, id. 
notice of appeal to quarter sessions, 1407 

U 

UNL^UFUL ASSEMBLY. See ** Comiunations,” '* DiBonoLiiLY House,” 
“ MllITARY TraIMSG/’ ** OaTUS,’* “ RiOT.” 


V. 

VACCINATION, penalty for impeding progress of, by innoculation, 1407 
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VAGRANTS, 1407 

who declared idle and digorderly persont, id, 

exemotions as to begging alms, 1408 

who aeclared rogues and vaga^nds, 1409 

who incorrigible rogufi^ 1411 

apprehension of offenders, id. 

how property of offender to dealt with, 1412 

searching lodging houses, id, 

recognizance to prosecute, 1413 

liability and protection of constables, id, 

costs of prosecuting them, id, 

conviction and appeal, id, 

actions, 1415 

chargeability of persons convicted, id, 

where a party declared by other acts to be punishable as a rogue and va- 
gabond, 6cc. id. 

Form of conviction of a party for begging in the highway, id. 

warrant to apprehend a party for refusing to maintain his wife and 
family, 1416 

commitment of a party, as a rogue and vagabond, for exposing to 
view an indecent picture, id. 

VKGETAULE PRODUCTIONS. See ** Gardens. ' 

VESTHIKS, 1417 

1. Of’ the common law vestry ^ id. 

manner of voting, 141B 

adjournment, 1420 

liability of vestrymen, 1421 

powers of vestry, id, 

penalty for injuring parish books, id. 

2. Of vestries constituted under the I Sf 2 fi'ill. 4, c. 60 . . 1422 

prciimiimry proceedings as to adoption of the act, id. 
tight of voting, 1423 
notice of adoption, id. 

penalty on churchwartlcn.s for contravening the act, id, 

election of vestrymen ancl auditors, id. 

mode and right of voting, &c. 1424 

|>enaUy for forging names, ^c. 1425 

notice of the persons elected, id. 

penalty on ins|>c('tor, id, 

time and manner of election, id, 

number of vestrymen, 1426 

one third to go out and others elected annually, id. 
qualification, 1427 

reservation of powers of local acts, 1 428 

what a quorum, id, 

election of chairman, id. 

vestry books to be kept, id. 

election of auditors, 1429 

mode of audit, id. 

may call for persons and books, 1430 
signatuie, inspection, and publication of accounts, id, 
account of states, charities, &c.. 1431 
to what parishes the act is to extend, id. 

VICTUALLERS. See Alehouses.” 

VOLUNTEERS. 1431 

penalty for selling or buying arms or accoutrements, 1 432 
for not paying subscriptions, &tc„ id. 
on persons ref using to give up arms, id. 
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w. 

WAGES. See “ Servants and Workmen/’ 107‘> 

WALLS. See Fences.” 

WARLIKE STORES. See “ Stores of War.” 

WARRANT OF APPREHENSION, 1433 
requisites of the warrant, 1434 
backing the warrant, 1436 
where the offender escapes into Scotland, 1437 
where he escapes from Scotland into England, 1438 
where he escapes from Ireland into Great Britain, id, 
power of justices to take bail, 1439 

warrant to be marked, where the offence not bailable, id. 
warrants may be indorserl and acted upon in cither country, id. 
where odenders escape from the colonies to tiic United Kingdom, 1484 
what proof required of original warrant, 1485 
for what offence the warrant can be indorsed, id. 
offenders escaping from the United Kingdom to the colonics, id. 
expense of removal of ofl'cnders, id, 
mode of executing the warrant, 1440 
Form of warrant to apprehend a party, id. 
of backing or indorsing a warrant, 1441 

WARRENS. See ** RAnnix Warrens.” 

WATCHING AND LIGHTING. See ** Ligiitino and Watciung.” 

WATER COMPANIES. See ** Street Act,” 1252 

WATERMEN. See Thames.” 

WEIGHTS AND MEASURES, 1441 

unlawful weights and measures in Westminster, 1442 
penally for using local measures, id. 

for selling by lieapcd measure, id. 
for selling coals except by weight, 1443 
■ weiglrts defined, &c., id. 
appointment of inspectors, &c., id. 
penalty for using improper weights or measures, 1444 
duties of inspectors, id. 
appointment of inspectors in towns, 1445 

power to enter shops, &c. to inspect weights and measures, &cc., id. 
penalty for neglect of duty of inspectors, 1446 
for counterfeiting stamps, id, 
for making false returns, id. 
application of penalties, id. 
recovery of penalties, 1 447 
appeal, id. 

proceedings not void for want of form, &c., 1448 
reservation of powers of ward inquests in ].ondon, and of leet jury, id. 
appeal from leet jury to a police magistrate in the metropolitan police 
district, id. 

Form of conviction of a party for having false weights in his possession, 1449 

WHARFS. See ** Docks.” 

WHIPPING, punishment of, 1450 

WIFE, as to presumed control over her of the husband, 1450 

5 K 
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WILD FOWL, taking or de^lroyini' tlie eggs of. see " 0 twr,’* 3.5 'j 

WILIii, DEEDS, kc, 1451 

stealing, destroying, or concealing wills. iVi. 
stealing deeds, id. 
stealing records, id. 

WITNESS, 1451 

compelling his attendance, id. 
examioution on oath. 1452 
mode of examination, id. 
commitment for contempt, 1453 
credibility of. id. 

Form of summons of a witnes^i, 1454 
of deposition of a witness, id. 

WOOLLEN MANUFACTURE, 1454 
frauds in dyeing woollen cloth, id. 
penalty for having in possession stolen cloth, kc., 1455 
regulations as to Yorkshire cloths, id. 

WORKHOUSES. See Poon,” 731 

WORKMEN. Sec “Skuvanis and WonkMKN.’’ 1079 

WORSHIP. For distutbance of divine worship, sec “ (’iirncii,’’ “ Di'' 

SENTBna.” 

WRECK. For offences connected with the wreck or destruction of ships, sec 
" Ships,” I I3f» 


Y. 


YEOMANKY, See, '• Voi.rsi ef.us.*’ 
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